
5647 Santa Anita Dr.
Tallahassee, FL 32308 -20A7
October l2,20AA

Thomas K. Kahn, Clerk
United States Court of Appeals for the Eleventh Circuit
56 Forsyth Street, N.W.
Atlant4 GA 30303

RE: Returrt of my properly filed Petitions for Review of Section 372 (c)
Judicial Misconduct Complaints against Circuit Judges Gerald Bard
Tjoflat, Joel F. Dubina and Frank M. Hull: Miscellaneous Nos. 00-0040.
00-0041 and 00-00a2

Dear Mr. Kahn:

This is to bring to bring to your attention the bad frith and harassing conduct of
your clerk h/k. Ed McElhenny, actions that are demonstrably bogus. IvIr. Ed
McElhenney, Deputy Clerk, most recently returned my three petitions for review on the
pretense that they "do not comply with the rules of Addendum III, Rules of the Judicial
Council of the Eleventh Circuit Governing Complaints of Judicial Misconduct or
Disability". To support this pretense he cites Rule 5(b) for the proposition o' that the
petition for review shall be addressed to the Clerk and that the petitio_n set forth a brigf
statement of the reason(gLvhy the_cqmplaint shoqld not have been disrniqsed. His
letter of October 6 also makes reference to "attached material which is not permitted".

Firstly, as is obvious from the three petitions for review, dated September 20,
2000, they ARE each addressed to you as Clerk, as Rule 5(b) requires. This contrasts to
my separate October 3, 2000 transmittal letter which was properly addressed to Mr.
McElhenney as it was responding to his September 25,2000 letter to me, returning my
petitions for review for bogus reasons that have now apparently been abandoned.

Secondly, Rule 5(b) contains NO page restriction. Nor does it proscribe
attachmentg whether denominated as such or as exhibits. Moreover, the exhibits
annexed to my petition for review are plainly provided as an aid to the Circuit Council,
consisting exolusively of materials that would otherwise have to be obtained from time-
consuming library research, to wit, the Report of the National Commission on Judicial
Discipline and Removal, Reports of the Judicial Conference and its Committee to
Review Circuit Council Conduct and Disability Orders, the Illustrative Rules Governing
Complaints of Judicial Misconduct and DisabilitS and the Massachusetts School of
Law's magazine, Tlre Long Term View, containing, in its summer 1997 issue, the
article, ""Witltout.Merit: The Empty Promise of Judieial Discipline".



That these exhibits are * and would be - useful to the Circuit Council is obvious
from the most cursory examination of them. It would appear that notwithstanding this
objection, the usefulness of these exhibits has not been lost, as there were only TWO of
the three sets of exhibits returned, you offtce apparently retaining the third.

In any event, Mr. McElhenny's letter stated that "The deletion of references to
the attachments and the deletion of the attachments themselves would produce a letter
that would comply with the rules and one that could be filed and processed as a timely
Petition for Review". I have removed references to the exhibits from my three petitions
for review, which are herewith enslosed.

As to Mr. McElhennys citation to Rule 15 regarding confidentiality - which he
presumably inserted in response to my bold-faced postscript in my petitions for review
that "The judicial conduct in this matter is of monumental public importance and this
letter along with the original complaint is being widely distributed" - such citation has
NO applicability. This because Rule 15 relates solely to the confidentiality, which the
Circuit has selCinterestedly, imposed upon i*elf to conceal its subversion of the
salutary 372(c) statute. As to 28 USC 372(c)Q$, it, likewise, has NO applicability, as
it relates solely to "investigations" - of which there have been none on rny three
complaints, each summarily dismissed as supposedly "merits related". Consequently, I
am free to do whatever I choose with the copy of the record of my 372(c) cornplaint in
my possession - and I do not appreciate the intimidating attempt to mislead me into
believing otherwise. It would also seem reasonable that the l lth Circuit would not
conduct itself in any manner it would not want the public to be aware of and in fact
would be proud of its conduct and the way it administers justice.

Finally, I do not know what calendar Mr. McElhenney is using, but there
is NO Monday, October L7,20A0 and October 17,2A00 is a Tuesday. Furthermore the
calculation of 10 days by Mr. McElhenny is not consistent with the methodology for
time table calculations described in FRCP 6(a), (e).

Respectfully,


