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JURISDICTIONAL STATEMENT 

 The district court, pursuant to its jurisdiction under 28 U.S.C. § 1331, 

issued an order to show cause why it should not impose a pre-filing 

injunction on appellant under 28 U.S.C. § 1651.  SA1.1  On November, 26 

2014, the district entered a final order and injunction.  A8.  Appellant filed a 

timely notice of appeal on December 22, 2014.  A9; see Fed. R. App. P. 

4(a)(1).  This Court has appellate jurisdiction under 28 U.S.C. § 1291.  

STATEMENT OF THE ISSUE 

Whether the district court abused its discretion in entering an 

injunction requiring appellant to seek leave of court to file any document 

or pleading without leave of court, and in denying appellant’s motion to 

recuse.  

STATEMENT OF THE CASE 

Appellant Frederick Neroni, a former attorney, has pursued a 

“barrage of lawsuits” in the U.S. District Court for the Northern District of 

New York, since his disbarment in 2011.  See Neroni v. Coccoma, 2014 WL 

                                                 
1 Citations to the documents in Appendix to Appellant’s brief are “A_.” 
Citations to the document in the Supplemental Appendix filed with this 
brief are “SA_.” 
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2532482, at 1 (N.D.N.Y. June 5, 2014); In re Neroni, 926 N.Y.S. 2d 744 (N.Y. 

App. Div. 2011) (affirming disbarment ).  

Many of these actions seek to relitigate various state court 

proceedings and include allegations by Neroni of impropriety and bias by 

state court judges, agencies, and other state officials.  As one state court has 

noted, Neroni had “a documented history of seeking the disqualification of 

jurists who have rendered unfavorable decisions” in that matter.  Mokay v. 

Mokay, 124 A.D.3d 1097, 1099 n.1 (N.Y. App. Div. 2015).  Neroni’s recent 

history in the district court includes the following actions: 

• In Neroni v. Coccoma, No. 3:13-CV-1340, 2014 WL 2532482 

(N.D.N.Y. June 5, 2014) aff’d, 591 F. App’x 28 (2d Cir. 2015), 

Neroni sued New York state judges, court officials, private 

attorneys, and private law firms, alleging various 

improprieties and constitutional violations relating to 

circumstances surrounding his disbarment.  The district court 

dismissed the action, denied various motions to disqualify the 

court and counsel, and this Court affirmed. 

• In Neroni v. Zayas, No. 3:13–CV–0127, 2014 WL 1311560 

(N.D.N.Y. Mar. 31, 2014), appeal dismissed, No. 14-1369 (2d Cir. 
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Aug. 28, 2014), Neroni sued several New York state judges, the 

governor, the attorney general and employees of the state 

Committee on Professional Standards, seeking to raise various 

claims relating to a post-disbarment investigation of Neroni.  

The district court dismissed the complaint in part, and this 

Court dismissed the appeal.  The district court subsequently 

granted defendant’s motion for judgment on the pleadings.  

Neroni v. Zayas, No. 3:13-CV-0127, 2015 WL 3544652, at *8 

(N.D.N.Y. June 4, 2015), appeal pending No. 15-2030 (2d Cir. 

June 23, 2015).  

• In Neroni v. Grannis, No. 3:11–CV–1485, 2013 WL 1183075 

(N.D.N.Y. Mar. 21, 2013), appeal dismissed, No. 13-1568 (2d Cir. 

Feb 11, 2014), Neroni brought an action against state 

Department of Environmental Conservation officials alleging 

improprieties relating to a state court proceeding. The district 

court dismissed the action, and this Court dismissed the 

appeal.  

• In Bracci v. Becker, No. 1:11–cv–1473, 2013 WL 123810 (N.D.N.Y. 

Jan. 9, 2013), aff’d, 568 F. App’x 13 (2d Cir. 2014), Neroni sued a 
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state court judge and various state officials, claiming bias in 

state court proceedings.  The district court dismissed the 

complaint, and this Court affirmed.  

• In Neroni v. Becker, No. 3:12–cv–1226, 2012 WL 6681204 

(N.D.N.Y. Dec. 21, 2012), aff’d in part, vacated in part by 555 F. 

App’x 118 (2d Cir. 2014), Neroni sued a state court judge and 

various state officials, alleging that the judge was biased in 

state court proceedings.  The district court dismissed the 

complaint.  This Court affirmed the dismissal of the complaint 

and remanded the case for the district court to reconsider, in 

light of intervening Supreme Court case law, its decision to 

abstain from adjudicating certain claims.  See 555 F. App’x 118.  

On remand, the district court dismissed the complaint, and this 

Court affirmed.  See Neroni v. Becker, No. 3:12-CV-1226, 2014 

WL 2532479, at *5 (N.D.N.Y. June 5, 2014) aff’d, 595 F. App’x 94 

(2d Cir. 2015). 

In at least one case, Neroni has been sanctioned for his conduct and 

ordered to pay attorney’s fees.  See Neroni v. Becker, No. 3:12-CV-1226, 2013 

Case 14-4765, Document 59-1, 12/02/2015, 1654782, Page10 of 29
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WL 5126004, at *3 (N.D.N.Y. Sept. 12, 2013) aff’d, 609 F. App’x 690 (2d Cir. 

2015). 

Following the dismissal of yet another of Neroni’s cases “lack[ing] 

any basis in fact or law,” SA1, the district court issued an order to show 

cause why an anti-filing injunction should not issue.  In conformity with 

this Court’s guidance in Iwachiw v. N.Y.S. Dep’t of Motor Vehicles, 396 F.3d 

525, 528 (2d Cir. 2005) (setting forth factors for anti-filing injunctions), the 

district court found “overwhelming support” for the issuance of an 

injunction.   

First, the court observed that Neroni had a history of vexatious and 

duplicative litigation.  In the United States District Court for the Northern 

District of New York, Neroni had filed five actions—some of which he 

represented himself pro se and others in which he was represented by his 

wife, stemming from similar circumstances and against many of the same 

defendants.  SA3.  Four of the lawsuits were dismissed in their entirety, 

and one was dismissed in part.  SA3 n2.  Second, the district court 

professed “little doubt that Neroni lacks a good-faith expectation in 

prevailing in his lawsuits.”  SA3.  Third, the court cited the “unnecessary 

burden” Neroni’s litigation tactics have imposed on the court.  Id.  Finally, 
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the court observed that previous sanctions, including imposing attorneys 

fees and costs, have not curbed Neroni’s filings, but instead “fueled 

Neroni’s fire and caused him to insist on the court’s recusal or 

disqualification in subsequent litigation.”  SA4.  Having reviewed Neroni’s 

record of filings and considered the factors in this Court’s precedents, the 

district court ordered Neroni to show cause why he should not be enjoined 

from further filings in the district court without leave of the Chief Judge.  

Id.   

Neroni filed a response to the order to show cause which was largely 

unresponsive.  Instead, he raised a host of allegations against judges who 

had ruled in his previous cases, including allegations of bribery, SA9, 

conflicts of interest arising from the employment of former law clerks at 

one particular law firm, SA10-28, 31-54 (attaching law firm website 

biographies), and improper contacts between judges and litigants by virtue 

of their respective involvement with an Inn of Court, SA21-24.  He also 

recounted his history of filing recusal motions in his pending cases and 

repeated allegations of the court’s bias against him.  SA27-29.  In addition, 

Neroni filed a motion to dismiss and for recusal, repeating many of the 

same arguments.   
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Because Neroni “failed to provide sufficient justification for his 

previous conduct,” A1, the district court permanently enjoined him from 

filing any document or pleading in the Northern District of New York 

without leave of the Chief Judge and subject to certain requirements.  

Under the order, any petition for leave must contain: (1) an explanation of 

whether any defendant to the lawsuit was previously involved in any of 

Neroni’s prior litigation; (2) information about all of Neroni’s lawsuits and 

their status; (3) a description of judgments against Neroni; (4) a description 

of judgments rendered in favor of Neroni; and (5) a description of sanctions 

imposed in any case.  A3-4.  The order required that he file an 

accompanying affidavit affirming that his present claims are made in good 

faith.  A4-5.  The court also denied his motion to dismiss and recuse and 

certified, pursuant to 28 U.S.C. § 1915(a)(3), that any appeal of the order 

would not be in good faith.  A8.  

SUMMARY OF THE ARGUMENT 
 

A litigant who has a demonstrated history of abusing the judicial 

process and filing vexatious and duplicative lawsuits is properly subject to 

sanctions, including limitations on the litigant’s ability to file future 

lawsuits.  This Court has counselled that a “district court not only may but 
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should protect its ability” to perform its constitutional functions from the 

heavy burdens imposed on the courts by such a litigant.  Abdullah v. Gatto, 

773 F.2d 487, 488 (2d Cir. 1985). 

None of Neroni’s challenges to the district court’s pre-filing order 

have merit.  After evaluating the factors set forth by this Court and giving 

Neroni notice and opportunity to be heard, the district court appropriately 

exercised its authority to enter a pre-filing order against Neroni.  The entry 

of the order sua sponte and outside of the course of one of Neroni’s lawsuits 

is supported by this Court’s precedents.  The scope of the injunction was 

appropriate and necessary to permit the district court to evaluate whether 

future filings are duplicative or vexatious.  And Neroni’s challenge to the 

district court’s certification under 28 U.S.C. § 1915(a)(3) that any appeal 

would not be in good faith is meritless. 

The District Court properly denied Neroni’s recusal motion.  And he 

has pointed to no reasonable basis for questioning the district court judge’s 

impartiality.   

STANDARD OF REVIEW 

This Court reviews for abuse of discretion orders imposing sanctions, 

including pre-filing orders.  See United States v. International Bhd. of 
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Teamsters, 266 F.3d 45, 49 (2d Cir. 2001); Gollomp v. Spitzer, 568 F.3d 355, 368 

(2d Cir. 2009).  A judge’s decision regarding recusal is also reviewed for 

abuse of discretion.  In re Basciano, 542 F.3d 950, 956 (2d Cir. 2008).   

ARGUMENT 
 

THE DISTRICT COURT DID NOT ABUSE ITS DISCRETION IN ENTERING A PRE-
FILING ORDER.   

A. The District Court appropriately exercised its authority to enter 
a pre-filing order.  

1. Where a litigant has “demonstrated a clear pattern of abusing the 

litigation process by filing vexatious and frivolous complaints,” a court 

may limit a litigant’s normal opportunity to pursue lawsuits.  In re 

Sassower, 20 F.3d 42, 44 (2d Cir. 1994).  It is “beyond peradventure” that a 

district court’s authority to sanction a litigant who abuses the judicial 

process by filing onerous and duplicative lawsuits, includes the authority 

to enjoin the litigant from future vexatious litigation.  Safir v. United States 

Lines, Inc., 792 F.2d 19, 23 (2d Cir. 1986).  Indeed, this Court has 

admonished that, in such circumstances, a “district court not only may but 

should protect its ability” to perform its constitutional functions from the 

heavy burdens imposed on the courts by such a litigant.  Abdullah v. Gatto, 

773 F.2d 487, 488 (2d Cir. 1985).  Such an authority originates from the 
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court’s traditional power in equity and has been codified in the All Writs 

Act, 28 U.S.C. § 1651(a) (1976).  See Ward v. Pennsylvania N.Y. Cent. Transp. 

Co., 456 F.2d 1046, 1048 (2d Cir. 1972); In re Hartford Textile Corp., 681 F.2d 

895, 897 (2d Cir. 1982). 

Exercising this power, courts have imposed sanctions, including 

prohibiting filings outright in entire categories of cases, requiring leave of 

court for future filings, and limiting in forma pauperis status.  See In re 

Sassower, 20 F.3d at 44 (discussing range of sanctions imposed).  This Court 

has availed itself of these procedures when the conduct of a litigant proves 

it necessary to spare the Court from future burdensome litigation. See, e.g., 

In re Martin-Trigona, 9 F.3d 226 (2d Cir. 1993) (imposing leave of court 

requirements on a sanctioned litigant in the Court of Appeals); In re 

Sassower, 20 F.3d at 44 (imposing leave of court procedures for filing 

judicial misconduct complaints).  Due to an ever increasing need to protect 

the judicial system from abusive litigants, the Board of Judges of the 
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Northern District of New York in 2012 adopted a policy providing for a 

regularized process for handling these litigants.  See SA6.2   

2.  The district court did not abuse its discretion in issuing the 

injunction here.  When confronted with a litigant who is abusing the 

judicial process, this Court has advised district courts to  consider the 

following factors before imposing some type of anti-filing injunction:  

(1) the litigant’s history of litigation and in particular whether it 
entailed vexatious, harassing or duplicative lawsuits; (2) the 
litigant’s motive in pursuing the litigation, e.g., does the litigant 
have an objective good faith expectation of prevailing?; (3) 
whether the litigant is represented by counsel; (4) whether the 
litigant has caused needless expense to other parties or has 
posed an unnecessary burden on the courts and their 
personnel; and (5) whether other sanctions would be adequate 
to protect the courts and other parties. 
 

Iwachiw v. N.Y.S. Dep’t of Motor Vehicles, 396 F.3d 525, 528 (2d Cir. 2005).  In 

this case, the district court considered all of these factors and correctly 

found that they weighed in favor of restricting Neroni’s ability to file future 

                                                 
2 This Court may take judicial notice of the policy.  See Fed. R. Evid. 

201(b)(2) (“The court may judicially notice a fact that is not subject to 
reasonable dispute because it: . . .  can be accurately and readily 
determined from sources whose accuracy cannot reasonably be 
questioned.”); cf. Schwartz v. Capital Liquidators, Inc., 984 F.2d 53, 54 (2d Cir. 
1993) (judicial notice of fact based on court’s docket entry).  The policy is 
included in the Supplemental Appendix for the court’s convenience. SA6.  
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frivolous lawsuits.  Indeed, Neroni has made no argument before the 

district court or before this Court that attacks the district court’s weighing 

of these factors. 

First, the district court correctly found that Neroni had a history of 

vexatious and duplicative litigation, including five actions in the district 

court some of which involved overlapping claims and defendants.  SA3.  

Second, the fact that four of the lawsuits were dismissed in their entirety 

and one was dismissed in part, SA3 n.2, evinced a lack of “a good-faith 

expectation in prevailing in his lawsuits.”  Id.  Third, Neroni has proceeded 

pro se or been represented by his wife as counsel, 3 while the defendants in 

his various lawsuits have had to retain counsel.  Fourth, Neroni’s litigation 

tactics have imposed an “unnecessary burden” on the court and its 

personnel.  Id.  Finally, previous sanctions, including imposing attorneys 

fees and costs, have done little to deter Neroni’s behavior.  SA3-4.   

                                                 
3 Like Neroni himself, Tatiana Neroni has been sanctioned by the 

district court for bringing a lawsuit in bad faith.  See Neroni v. Becker, No. 
3:12-CV-1226, 2013 WL 5126004, at *3 (N.D.N.Y. Sept. 12, 2013) aff’d, 609 F. 
App’x 690 (2d Cir. 2015).  In addition, she has been suspended from 
practicing law in New York for similar conduct.   See In re Neroni, 2015 WL 
7118501 (N.Y. App. Div. Nov. 13, 2015). 
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An injunction is particularly appropriate where the litigant has a 

history of using litigation to harass judges, such as by repeated attempts at 

disqualification.  See In re Martin-Trigona, 737 F.2d 1254, 1263 (2d Cir. 1984) 

(Litigant’s “established practice of resorting to litigation in various fora as a 

means of harassing anyone who so much as crosses his path in the federal 

courts . . . requires us to afford protection to such individuals so they may 

be spared further harassment and so resort to the federal courts by others is 

not chilled.”).  In this respect, Neroni is correct that the district judge 

entering the order “was protecting himself” in entering the order.  Br. 17.  

Properly so.  Neroni’s “senseless and unduly burdensome” tactics of 

seeking disqualification of judges who decide his cases consume 

considerable amounts of the court’s resources and prevent the 

administration of justice.  Cf. Safir, 792 F.2d at 24 (affirming anti-filing 

injunction imposed on litigant who, after seeking discovery of the “Nixon 

tapes” on the belief that Nixon administration officials conspired with 

defendants to prevent his suit, sought disqualification of a judge in another 

action because the judge was allegedly a friend of President Nixon).  A pre-

filing order aimed at screening these abuses was not only reasonable, but it 

was required to protect the court’s processes.  
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3.  The show cause order belies Neroni’s suggestions, Br. 6-7, 16-17, 

that he was not afforded proper notice or the opportunity to respond.  The 

district court’s order to show cause set out this Court’s standard for 

imposing filing restrictions, detailed the district court’s analysis of the 

factors and understanding of the record, and permitted Neroni fourteen 

days to file a response.  SA2-4.  In a similar case, this Court noted that the 

district court complied with this court’s “unequivocal rule” to provide 

notice and opportunity to be heard, where the pre-filing order was entered 

at a hearing nineteen days after court’s order warning to the litigant that an 

injunction might issue. See Iwachiw, 396 F.3d at 527-29 (citing Moates v. 

Barkley, 147 F.3d 207, 208 (2d Cir. 1998).  Neroni points to no authority 

requiring more.   

4. Nor is there any merit to Neroni’s suggestion that the district 

court’s order was improper because it was entered sua sponte and outside 

the course of one of Neroni’s many lawsuits.  This Court has rejected 

similar arguments about a district court’s jurisdiction to enter an anti-filing 

injunction sua sponte.  In In re Martin-Tragona, 737 F.2d at 1256, 1261-62, for 

instance, the litigant had at least three pending cases before the district 

court, but the district court entered a sua sponte show cause order under a 
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separate caption.  Dismissing the suggestion that the district court lacked 

jurisdiction because there was no case or controversy, the Court explained 

that “[f]ederal courts have both the inherent power and the constitutional 

obligation to protect their jurisdiction from conduct which impairs their 

ability to carry out Article III functions.”  Id. at 1261.  Requiring a court to 

wait until a private party obtained injunctive relief against a vexatious 

litigant, would “endanger[]” the “independence and constitutional role of 

Article III courts.”  Id.  Therefore, “[a] history of litigation entailing 

‘vexation, harassment and needless expense to other parties’ and ‘an  

unnecessary burden on the courts and their supporting personnel is 

enough.’” Id. (alterations omitted) (citing In re Hartford Textile Corp., 681 

F.2d 895, 897 (2d Cir. 1982)); see also Moates v. Rademacher, 86 F.3d 13, 15 (2d 

Cir. 1996) (acknowledging that “a district court may impose, sua sponte, an 

injunction on a party who abuses the judicial process”).  

5. Neroni’s attacks on the scope of the injunction are equally without 

merit.  Br. 19-20.  The district court issued a pre-filing order imposing a 

handful of standard leave-of-court requirements.  Pre-filing orders are 

among the “less drastic” remedies for vexatious litigants, significantly less 
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harsh than a complete bar on a litigant from filing complete categories of 

cases.  See In re Martin-Trigona, 9 F.3d at 229-30.  

 Moreover, the leave requirements imposed to aid the court in 

weeding out future frivolous or duplicative lawsuits are reasonable in light 

of Neroni’s filing history.  None of these requirements impermissibly 

“condition” Neroni’s access to the courts in the way he suggests.  Br. 22.   

Rather, the order imposes rather routine requirements to permit the 

court to assess whether a new claim is an attempt to relitigate meritless 

claims that have been dismissed or harass those involved in those cases.  

For instance, the requirement that Neroni disclose the identities of 

defendants in any new litigation, and particularly whether the defendants 

were involved in any previous lawsuit, assists the court in screening out 

new duplicative lawsuits.  Similarly, disclosing whether any defendants 

have been judges, attorneys or court officers in those previous suits helps 

the court to determine whether Neroni is engaged in a common tactic of 

vexatious litigants.  See In re Martin-Trigona, 9 F.3d at 230 (“Making judges 

defendants in a repetitive series of lawsuits whenever a judge rules against 

a litigant is also a tactic employed by many vexatious litigants.”).  These are 

“reasonable precaution[s]” to protect federal judges, court personnel or 
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others who are the targets of harassment.  Id. at 229.  The requirement that 

Neroni disclose the status of any payment pursuant to a past judgment or 

sanctions order, see Br. 21-22 (objecting to such a requirement), is a tool for 

assessing the adequacy of other sanctions.  Cf. In re Martin-Trigona, 737 F.2d 

at 1262 (noting that other sanctions would not be effective in light of 

litigant’s pending bankruptcy proceedings).  

Finally, Neroni’s repeated protests that the pre-filing order 

improperly interferes with his pending cases, Br. 8, 10, ignores the 

language of the pre-filing order that expressly protects his right of access to 

the courts “in any of his currently pending actions in state or federal 

court.” A7-8. 

6. Neroni’s challenge to the district court’s certification under 28 

U.S.C. § 1915(a)(3) that any appeal would not be in good faith fares no 

better.  That certification merely prohibits an in forma pauperis appeal here.  

Since Neroni has not sought in forma pauperis status in this appeal, it is 

unclear how the certification has an adverse effect on him. 

In any event, he makes no serious argument that the certification was 

invalid, nor could he.  The Supreme Court has itself imposed an order 

prohibiting a litigant from filing in form pauperis requests for an entire class 
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of cases, over the objections of two justices that the order improperly 

blocked the litigant’s access to the courts.  See In re McDonald, 489 U.S. 180, 

185 (1989) (order prohibiting litigant from filing in forma pauperis requests 

for extraordinary writ); id. at 187-88 (Brennan, J., dissenting).  

B. The District Court properly rejected Neroni’s recusal motion. 

Neroni’s motion for recusal of the district court judge was properly 

denied.  He has pointed to no reasonable basis for questioning the district 

court judge’s impartiality.  Instead, Neroni repeats his assertions that the 

district court judge should be disqualified because Neroni’s wife had 

criticized the district court judge’s ruling in another case in the comments 

section of a blog post.  Br. 12-13.  He further presses his theories that the 

judges presiding over his cases in district court have “incestuous” ties to a 

particular law firm, including the fact that the law firm has hired the 

district judge’s former law clerks, and that the judges failed to disclose 

these allegedly improper ties.  Br. 13-15.  This conduct is consistent with his 

vigorous recusal efforts in earlier cases.  See Bracci v. Becker, No. 1:11-cv-

1473, 2013 WL 123810, at 2-3 (N.D.N.Y. Jan. 9, 2013), aff’d, 568 F. App’x 13 

(2d Cir. 2014); Neroni v. Becker, No. 3:12-cv-1226, 2012 WL 6681204, at 4 
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(N.D.N.Y. Dec. 21, 2012), aff’d in part, vacated in part by, 555 F. App’x 118 (2d 

Cir. 2014).  

It is “rare” for “a district judge’s denial of a motion to recuse” to be 

“disturbed by an appellate court.” SEC v. Razmilovic, 738 F.3d 14, 30 (2d 

Cir. 2013).  There is no basis for disturbing the district court’s decision here.  

Each of Neroni’s complaints about the district court judge is based on 

routine and entirely proper conduct.  There is nothing suspect or 

disqualifying in the fact that the district court judge may have former law 

clerks employed by a particular law firm.  And that fact does not require 

the judge to recuse himself from hearing a case in which that law firm 

appears, much less in a related sanctions action.  Similarly, litigants may 

criticize a court’s rulings, sometimes harshly, without requiring a judge to 

recuse himself from the litigant’s case.  To the contrary, if Neroni’s theory 

were correct, a strategic litigant could disqualify any judge who issues an 

unfavorable ruling merely by criticizing the judge loudly or harshly 

enough.  United States v. Bayless, 201 F.3d 116, 129 (2d Cir. 2000) (“Such a 

reading of the statute would create a moral hazard by encouraging litigants 
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or other interested parties to maneuver to obtain a judge’s 

disqualification.”).4 

  

                                                 
4 Neroni gestures to an array of factual and legal arguments with 

varying degrees of relevance to this appeal.  See, e.g., Br. 8-10 (failure to 
personally serve the order to show case); Br. 12 (violations of rights under 
the First, Fifth, and Fourteenth Amendments); Br. 25 (constitutional 
violations and discussion of judicial collusion).  For many of these issues, 
Neroni cites no legal authority and provides no supporting argument or 
explanation.  By failing to raise the issues adequately in his opening brief, 
Neroni has waived them.  See Norton v. Sam’s Club, 145 F.3d 114, 117 (2d 
Cir. 1998) (“Issues not sufficiently argued in the briefs are considered 
waived and normally will not be addressed on appeal.”); id. at 118 (stating 
an issue without advancing an argument does not suffice).  In any event, 
these arguments are meritless and not worthy of response. 
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CONCLUSION 

For the foregoing reasons, the order of the district court should be 

affirmed. 
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF NEW YORK
_________________________________
IN RE: FREDERICK J. NERONI, 3:14-af-5

   (GLS)

Respondent.
_________________________________

ORDER

On June 5, 2014, this court dismissed Frederick J. Neroni’s fifth

complaint filed in this District.1  Like the four other complaints, Neroni’s

complaint lacked any basis in fact or law.

1 See Neroni v. Coccoma, No. 3:13-cv-1340, 2014 WL 2532482, at *12, *14 (N.D.N.Y.

June 5, 2014) (dismissing action regarding the circumstances surrounding Neroni’s
disbarment, and an underlying New York state case, pending in Supreme Court in Delaware
County brought against a host of New York state judges, court officials, private attorneys, and
private law firms, and describing the action as “frivolous, baseless, and vexatious”); Neroni v.
Zayas, No. 3:13-CV-0127, 2014 WL 1311560, at *1, *12 (N.D.N.Y. Mar. 31, 2014) (dismissing,
in part, Neroni’s complaint alleging “various constitutional violations related to his disbarment”);
Neroni v. Grannis, No. 3:11-CV-1485, 2013 WL 1183075, at *1, *14-15 (N.D.N.Y. Mar. 21,
2013) (dismissing action against “a number of New York State officials” regarding the legality
of a pond constructed on Neroni’s property, noting that the factual allegations upon which the
complaint was based were “lengthy and convoluted,” and describing the claims as “lacking in
legal merit as well as being improperly brought,” “legally deficient,” and “conclusory and
unsupported by any facts on the record”); Bracci v. Becker, No. 1:11-cv-1473, 2013 WL
123810, at *1, *30-31 (N.D.N.Y. Jan. 9, 2013) (dismissing action brought against three New
York state judges and the state of New York, based on “a continuous and vicious pattern of
retaliation by an obviously disqualified judge against an attorney and her clients and family

members,” and noting that the action was “frivolous and groundless” and that many of the
plaintiffs’ assertions were “baseless” (internal quotation marks and citations omitted)), aff’d 568
F. App’x 13 (2d Cir. 2014); Neroni v. Becker, No. 3:12-cv-1226, 2012 WL 6681204, at *1, *4
(N.D.N.Y. Dec. 21, 2012) (dismissing action “predicated on purported personal vendettas,
judicial improprieties, and the unconstitutional application of New York statutes in an
underlying civil action in which Neroni is presently a defendant” filed against Justice Becker
and the state of New York), aff’d in part, vacated in part by 555 F. App’x 118 (2d Cir. Feb. 21,
2014); see also Neroni v. Becker, No. 3:12-cv-1226, 2013 WL 5126004, at *3 (N.D.N.Y. Sept.
12, 2013) (granting defendants’ motion for costs and attorneys’ fees and noting that the
“action, and the arguments adduced in opposition to [d]efendants’ [m]otion to [d]ismiss, were
baseless, without foundation, and vexatious” (internal quotation marks and citation omitted)). 
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It is well settled that, sua sponte, “[a] district court may, in its 

discretion, impose sanctions against litigants who abuse the judicial

process.”  Shafii v. British Airways, PLC, 83 F.3d 566, 571 (2d Cir. 1996)

(citation omitted).  Where a litigant persists in the filing of vexatious and

frivolous suits, it may be appropriate to place certain limitations on the

litigant’s future access to the courts, such as the imposition of an anti-filing

injunction.  See Hong Mai Sa v. Doe, 406 F.3d 155, 158 (2d Cir. 2005)

(citation omitted); see also Shafii, 83 F.3d at 571 (“The filing of repetitive

and frivolous suits constitutes the type of abuse for which an injunction

forbidding further litigation may be an appropriate sanction.”).  Before

imposing such limitations, the court should consider:

(1) the litigant’s history of litigation and in particular whether
it entailed vexatious, harassing or duplicative lawsuits; (2)
the litigant’s motive in pursuing the litigation, e.g., does the
litigant have an objective good faith expectation of
prevailing?; (3) whether the litigant is represented by
counsel; (4) whether the litigant has caused needless
expense to other parties or has posed an unnecessary
burden on the courts and their personnel; and (5) whether
other sanctions would be adequate to protect the courts and
other parties.

Iwachiw v. N.Y.S. Dep’t of Motor Vehicles, 396 F.3d 525, 528 (2d Cir.

2005) (citation omitted).  In addition, the litigant must be given an

2
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opportunity to show cause why an anti-filing injunction should not be

entered.  Id. at 529.

After carefully reviewing the record in this case, the court concludes

that unless Neroni shows otherwise, he should be enjoined from any

further filings without leave of the Chief Judge.  As noted above, Neroni

has filed five actions in the Northern District of New York, many stemming

from similar factual circumstances and against many of the same

defendants, which were all dismissed, at least in part.2  There is little doubt

that Neroni lacks a good-faith expectation in prevailing in his

lawsuits—both in the lawsuits in which he represents himself pro se, see

Coccoma, 2014 WL 2532482, and in actions in which he is represented by

his wife, Tatiana Neroni, see Zayas, 2014 WL 1311560; Grannis, 2013 WL

1183075; Bracci, 2013 WL 123810; Becker, 2012 WL 6681204.  Further,

Neroni has posed an unnecessary burden on the court and its personnel. 

Finally, it is apparent that sanctions lesser than an anti-filing injunction

would unlikely curb Neroni’s excessive and abusive filings, particularly in

light of the fact that, in Becker, 2013 WL 5126004, at *3, this court imposed

2 In fact, only Zayas was dismissed in part, 2014 WL 1311560, at *1, *12; the others
were dismissed in their entirety.  See Coccoma, 2014 WL 2532482; Grannis, 2013 WL
1183075, at *1, *14-15; Bracci, 2013 WL 123810, at *1, *30-31; Becker, 2012 WL 6681204, at
*1, *4.

3
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sanctions on Neroni in the form of attorneys fees and costs, which has only

fueled Neroni’s fire and caused him to insist on the court’s recusal or

disqualification in subsequent litigation, see Coccoma, 2014 WL 2532482.

Notwithstanding the overwhelming support for the issuance of an

anti-filing injunction, fairness and the interest of justice dictate that Neroni

be given notice and an opportunity to be heard.  See Iwachiw, 396 F .3d at

529.  As such, he shall have fourteen (14) days from the date of this

Memorandum-Decision and Order to show cause, in writing, why he should

not be enjoined from any further filings in the Northern District of New York

without leave of the Chief Judge.

WHEREFORE, for the foregoing reasons, it is hereby

ORDERED that Neroni shall, within fourteen (14) days of the date of

this Order, show cause, in writing, why he should not be enjoined from any

further filings in the Northern District of New York without leave of the Chief

Judge; and it is further

ORDERED that if Neroni does not fully comply with this Order, the

court will issue a subsequent order, without further explanation,

permanently enjoining Neroni from filing a pleading or document of any

kind in any other case in this District without leave of the court; and it is

4
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further

ORDERED that the Clerk shall provide a copy of this Order to Neroni

by certified mail. 

IT IS SO ORDERED.

October 20, 2014
Albany, New York

5
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UNITED STATES DISTRICT COURT

FOR THE
NORTHERN DISTRICT OF NEW YORK

BOARD OF JUDGES

P O L I C Y   D O C U M E N T
Policy 23: Anti-Filing Injunctions

Category: Civil and Case Management

Applicable to: Chambers Staff and Clerk’s Office Staff

Date Adopted: August 27, 2012
Date Amended: March 24 , 2015

*****************************************************************************

Anti-filing injunctions, as opposed to case-specific sanctions, shall be issued by the
Chief Judge and filed in a miscellaneous case.

Adopted June 6, 2007; revisited without modification September 15, 2007; reviewed and
adopted with major modifications August 27, 2012.  (The proposed Orders, Notices, and
Procedures have been uploaded to the District’s internal website under the Training and
Resource Materials section.)  The March 24, 2015 amendment includes the the procedure
memo that is followed by the clerk’s office when processing these actions. 

Advisory Notes:

Unlike “bar orders,” which limit a litigant’s rights in a pending case, anti-filing injunctions
place restrictions on a litigant’s right to file a pleading or document of any kind in this District
without first requesting permission from the Chief Judge to do so.  As such, they are to be issued by
the Chief Judge.  However, any judicial officer may recommend to the Chief Judge that an anti-filing
injunction be issued.  To do so, the Judge should make detailed findings, in writing, that address the
five factors discussed in Iwachiw v. New York State Dep’t of Motor Vehicles, 396 F.3d 525, 528 (2d
Cir. 2005).
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MEMORANDUM

TO: Clerk’s Office

FROM: Dan McAllister

DATE: Updated March 23, 2015

SUBJECT: Anti-Filing Injunction Orders/Bar Orders

It is important to note that when a judge has an issue with a litigant that goes beyond a bar
order, and the judge is recommending to the chief judge that an Anti-Filing Injunction order be
issued, the court will follow the policy adopted by the Board of Judges.  The below procedure for
handling orders limiting or barring litigants from filing has been approved by the Board of Judges. 
Please note that you may begin seeing three types of orders, Bar Orders and Anti-Filing
Injunction Orders, and Orders Recommending Litigant be Enjoined by Chief Judge.

Bar Orders

A Bar Order is an order that can be issued by the presiding judge in a case which bars future
filing in a specific case without prior approval by the presiding judge.  When this order is issued,
it shall be docketed using the event Bar Order.  This will ensure that the proper personnel are
notified and the Bar flag is set.

If a litigant submits documents after the issuance of a bar order, they shall be filed in the
case, and the presiding judge shall be notified of such filing.  An order may be issued striking or
taking other action regarding the filing.  If a Striking Order is issued, the original (hard copy paper)
documents shall be returned to the litigant, with the electronic image remaining on ECF, with the
indication that it was stricken by order.  The documents are generally left on ECF so that the Court
of Appeals can see what the Court struck and why. 

Orders Recommending Litigant be Enjoined by Chief Judge

Periodically, judges will issue orders which recommend the Chief Judge issue an order
enjoining a litigant from future filing in this district.  The presiding judge’s CRD shall provide
a copy of the order recommending the Chief Judge issue an anti-filing injunction order to
the Chief Judge’s CRD via email.  The Chief Judge will review this matter and if appropriate,
issue an Order to Show Cause, giving the litigant 14 days to respond as to why they shall not be
enjoined from filing.  A miscellaneous case, set up in ECF as “AF” will be opened upon
issuance of such order.  The case will be assigned to the Chief Judge and opened with the order
being the first document.  

The docketing procedures for these types of Orders will be as follows:

• Use the division and county codes from the original case when directly assigning the
“AF” case to Chief Judge Sharpe

• Do not assign the case to a Magistrate Judge
SA7
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• Select “special circumstance” from the list of reasons for the direct assignment

• The short title should read “In Re: (party name)”

• Add the party using “In Re” as the role type and as “pro se not allowed to file
electronically”

• Create case

• Set “Pro Se” Flag

Anti-Filing Injunction Orders

Anti-Filing Injunction Orders will only be issued by the Chief Judge, and prohibit a litigant
from filing without prior permission of the Chief Judge.  These orders apply only to future cases and
have no bearing on pending cases.  If a litigant submits filings after the issuance of the anti-filing
injunction order, they are to be docketed in this AF case and the Chief Judge’s chambers shall be
notified.  Peggy Conan and Sharon Broton will receive notification via NEF, as they will review the
submissions and work with the Chief Judge on further action.  This is the one instance where our
Pro Se Staff Attorneys may work on non-prisoner pro se matters.

The AF case will be a centralized repository to house the documents that are submitted by
a litigant who is subject to an anti filing injunction order.  The case can be closed after the anti filing
injunction order is docketed.

• Docket the order using Other Orders -> Order - Anti-Filing Injunction.  At the docket text
screen, add “as to(party name)” after the “</font>”.  Indicate in the entry that an order was
served upon the individual via certified mail, return receipt.  This is all the text that is
necessary for the entry.  The Anti-Filing-Injunction flag will automatically be set.

• Close the case.

• The ECF Administrators (Bill Glatter, Penny Price, Angela Topa, Dan McAllister) will
receive an NEF of the AF case opening

• One of the ECF Administrators will add the Anti-Filing Injunction status to the party
who was subject to the order

• This status will be stored in the Filer Status Report, which is available to all court users
to run and view

• ***This report must be referenced when assigning and opening pro se civil cases.  If
a pro se litigant is on the list, please docket submissions in the AF case, which will
then be reviewed by the pro se staff attorneys.
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