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March 18, 1996

Professor Stephen Gillers

New York University School of Law

40 Washington Square South, Room 308
New York, New York 10012

Dear Professor Gillers:

This letter memorializes our most memorable conversation last
Tuesday, March 12th, immediately following your oral presentation
at Hofstra University's Conference on "Legal Ethics: The Core
Issues". It also reiterates what I told you then--which you, as
a leading expert on ethics, should know without my having to tell
you---to wit, that it is absolutely unethical for you to
favorably comment to the press about the functioning of the New
York State Commission on Judicial Conduct when, as you candidly
admitted to me:

(1) you have never seen copies of any of the judicial
misconduct complaints which the Commission on Judicial
Conduct has dismissed, without investigation; and

(2) you have pever compared the self-promulgated rule (22
NYCRR §7000.3) under which the Commission has been
dismissing, rather than investigating, judicial
misconduct complaints, with the statute which created
and empowered the Commission (Judiciary Law §44.1).

An example of the favorable comment given by you to the press,
in response to queries about the Commission on Judicial Conduct,
may be gleaned from the enclosed article, "Judicial Hearings Are
Rare", by Letta Taylor, which appeared in Long Island Newsday, on
or about September 18, 1995 (Exhibit "A"). 1In pertinent part, it
reads as follows:

"The Westchester-based Center for Judicial
Accountability has accused the commission of
targeting 1lower «court jurists while
'covering up for powerful and politically-
connected judges.'!

But Gillers said he had seen no evidence of
that...",
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It seems clear that the reason you have "seen no evidence" is
because you have deliberately chosen not to see it.

As you know, last summer, the New York lLaw Journal informed its
readers of our legal challenge to the Commission on Judicial
Conduct when, on July 31, 1995, it highlighted the Supreme
Court's dismissal of our case, under its "Decisions of Interest",
and thereafter, when it published our Letter to the Editor,
"Commission Abandons Investigative Mandate”, on August 14, 1995
(Exhibit "B").

I quoted from and enclosed a copy of our published Letter to the
Editor in my December 1, 1995 fax letter to you (Exhibit "cw).
That faxed letter inquired as to your willingness to serve as an
"expert", independently evaluating the file of our case against
the Commission for an A & E film documentary about judicial abuse
and corruption. Yet, as you admitted to me, you neither
responded to that letter to you--nor to my several follow-up
telephone messages. .

Moreover, when--during the course of our conversation last
Tuesday--I asked whether you would now be willing to review the
case file so that you could inform yourself as to the blatant
unconstitutionality of the Commission's self-promulgated rule, as
written and as applied--you rejected my proffer of the file--a
copy of which I had in my hand.

If, in any respect, this letter does not accurately reflect our
conversation 1last Tuesday, or if the Newsday reporter was
inaccurate in the response she attributed to you, please let us
know.

Please also let us know, should you decide to review the file of
our ground-breaking public interest case against the Commission
on Judicial Conduct.

We believe it is your ethical and professional duty to verify the
documentary proof contained in that file, establishing that the
New York State Commission on Judicial cConduct is corrupt and the
beneficiary of a fraudulent judgment of dismissal--without which
it could not have survived our legal challenge.

Yours for a quality judiciary,

< leng 5L

ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountability, Ine.
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