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Jeffrey N. Barr ,  Assistant General  counselAdministrat ive of f ice of  the uni tea-ai ; t ; ;  courtsone columbus circ le vvsru-
Wash ing ton ,  D.  C.  2OOO5 

.  
, .

Dear Mr.  Barr :

After spending so much time 
ll:":_past two years grappring withyour consurtantrs report  to the uat ionar cofrmissiJn on Judic ia lD i s c i p r i n e  a n d  R e m o v i l  o n  2 8  u . s . c .  g 3 7 2 ( c ) ,  i t  w a s - a  r e a r  t h r i l rto finarry have had an opportrlnity 

-i" 
,neet with you__albeit byphone'  r  do thank you foi- taking tn" t .*"  to speak with me raslThursday . . '

As dLscussed at length, r encLose- rny letter to the second circuitregarding i ts.  non--cbrnpr iance with i t=-obl igat ions under Rule L7to f i le pubric documlnts rerative to it=" t a-narlrlg of s372 (c)conpraints '  s ince you funct ion as =. . r" tur i i l - l l '=tn.  i ludic ia lconferencers conmit[ee to Review ciicuit c"urrr.r conduct andDisabi l i ty  orders,  port ions of  whose March Lgg4 report  areannexed thereto as Exhibit_ 
,, lFtrr. . r iequest that such retter bebrought to the Cornrni t teers attent iOn. 

-rgvee euqr '  s.(

As fu r ther  d iscussed,  r  be l ieve  i t  wourd  he lp  mat te rsimmeasurablv if the ciicuits; 
-;; i l ;, 

^th1n just sendins theirpublic orders to the Federal Judisiai centerj oftor' i '  batches,u n a c c o m p a n i e d  b y  a n y  i n v e n t o r t r .  w o u l d  i n v e n t o r y  t h e i rt ransmit tars and piovide a cert i f icJt ior , .  that  ="." ' i= "orprete asto all public orders for sr_?!"I ;;lprr;i"tJ;i#;;- of durins agiven period. r cannot inagine that this " i ,r ia- n" terr ibryd i f f icur t  s ince,  as your  conlu l tant rs  repor t  s tates (ResearchPapers :  Vo r ' .  r ,  pp '  484 ,  , 622 -3 ) ,  t he  homin i s t ra t i ve  o f f i cearready reieives from the circui€s Jatist i ; ;r 
- - i-niormation 

ofactivity under the Lg8o Act^. ru-"i .o".rf sucn cert, i f i tat ion wourdhave the added .advantage of reau-c1ng 
-{n" 

l ixel ihood o1mi.ssingrdatarr--which, given that. courts are #eti-versed in record-keepingand docketing practices, v/as astonishing to read about in yourc o n s u l t a n t r s  r e p o r t  ( R e s e a r c h  r a p e r s , - v o r .  r ,  p p .  4 8 4 , 4 8 7 * ) .
clearly, procedures such as_ these, designed to ensure theaccuracy and cornpreteness o.f clata-3ng publid aocurnJnts under theL980 Act'  wourd implernent the ,ruaiciaf conferencef s endorsement
;:r":T J:tt"li: 

commission's p.iti"""t recommenaatitns--iiffii
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rnasrnuch as you indicated tfrat you $rere unahrare of my December9 , L994 testimony before the .r-uaiciai conference I s Long_RangePranning cornrnitt-e, r an encrosing a ^ - copy. (Exhibit ,A,r ) .Notwithstanding thd shocking i"=iirE"v therein refrected.--andthe voluminous docurnentation we. supplied estaul-i"ni"g fundamentarfraws ln the Long-Range eranninj 'b"** i t tee,s draf-C report ,  thecomnittee did preciself what was-done by the National commissionin the summer of r-9g3. Thus: t le tong-nange nlanning committee,rike the Nationar cornmission 
-i5efore it, rendered its f inal reportin complete disregard of the ernpii itar eviaence we presentedshowing that basic premises upon which. -it was proceeding weref rawed. rndeed, tb our . rnowrealel---tt " r,onq--Ru;g" planningcomnit tee made. no at tenpt to v_eirry- ina assess in"-=iqni f icanceof the lnformation we piesentea--mr-rtn u= its nernbers aia not askme a singre guestion at the concrusion of my pr.pir.a statement,despite my express invitation to thern.

ygu for agreeing . to ascertain what became of thedocumentary materials hre provided 6 the Long-RangeConnit tee.  yas or ig inal ly in iornea that suchwere _ going to be rscannedr and made pu. i -  o i -  urecord.  However,  r  was thereafter tord that  th is wasobviousry, it is our hope that the extraordinarylre presented would be naintained and accessibre to

Plainly, our concern as to the whereabouts of such materiars hasbeen heightene.d by the fact that the materi.ars ;;-;.;"ided to theNational comnission on Judicia-t oilci-prine and n'Lrnovar in JulyL993 have' apparentry,- 
+d p"9tr pr?served ,as fart of thecomniss ionrs  records .  Eer ta in ly , ' in .y  v rere  no t  among thecontents of the three cartons or t lr i Nati6nar -o**G'ion, which--when I t,ras at the Federal Judicial C"rrle, on Juty 3, 1995__werebe ing  s to red  in  your  o f f i ce .  r to= .  car tons  essent ia r ryc o n t a i n e d  r o o s e - r e a f .  f o r d e r s  o f  e a r L i e r  a r i r t =  o f  t h ecommiss j -on I  s reports.  

"  
v i r tua. l ly  non" of  the substant ia lcorrespondence and paper-work whict' can be .==.,r"d to have beengenerated and received by the commissior, , i= 

-i l ;";, 
i_ncludingwritten materiars from the rrconii i l .rto.r, to the Nationarcommission--at least some of whose ,,.*E= appear at the end of itsfinal Report, among them, myself "na ,y-*other.



This was particularly. disappo.i-nting since, two years dgor wirtiamwerler, Deputy oirector ot- ttre l l i t i"nar-cornmissiln informed usthat the Ninrh Judiciar cornmitre;;;r-crit i .eu;-i l1;; we providedto the comrnission rerative to the failure oC ttre federar judicialscreening process would be rr included in the- 
-commissionrs

records' .  But where are the comrnissionrs records? since youwere good enough to arso agree to assist us in iocatini ' i ;:*1";enclose (as Exhibi t  . , ,8")  a copy of  our Jury 14, i_993 let ter  tothe Nationar comrnission tra-nsrltt i"g ;r crit ique to it, as werras Mr '  wel Ier 's July 20, 1-993 r"rpot id i t t t  t " t t . r ' thal  the cr i t icruewourd be " incruded in the cornnissior, '=-- i " .ords, ,  rnxni i i i  ;a; ; : " '=

we do look forward to neeting.with you--and working together onthe inportant issues of juai-ciar =drl.t ion and dilciprine uponwhich the integr-ity of gur third trrancn or . gove"r,r"rrt depends.we have no doubt but that yhel y;; reviJw d;- evidentiarymateriars vre provided to the l lationil commi-ssion--ina the Long-Range Planning committee, you wirr igr"" that $re have much tocontribute.
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Yours for a guaLity judiciary,

&nna €-AQ\hs-scaRf
ELENA RUTH SASSOWER, Coordinator
Center  for  Judic ia l  Accountabi l i ty ,  fnc.

Enclosures
.  / . .cc: Federal Judicial Ce-nter

1 The Ninth Judiciar conrnittee qras the predecessorci t izensr group to the center for  Judic iar  a. .ouniabir i ty,  rnc.For  a  more  de ta i red  descr ip t ion  o f  the  g . " " " i=  o f  ourorganization, r encrose a brochuie about .the center.


