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ELI VIGLIANO
G.,ro,n", ot !o*

WESTCHESTEN FINANCIAL CENTER

50 MAIN STREET TENTH FLOOR
WHITE PIJINS, NEW YORK .I0606

(91 4) 682-2006

BY HAND

November  1 ,  1989

The l lonorable Mario M. Cuomo
Governor  of  New york
Two Wor ld Trade Center
New York,  New york

RE:  E lec t i on  F raud
N in th  Jud ic ia l  D i_s t r i c t

Dear  Governor  Cuomo:

on behal f  o f  the Ninth Judic ia l  Commit tee convened on october
5 , 1 9 8 9 r  w €  i m p r o r e  y o u  t o  i n v o k e  y o u r  a u t h o r i t y  a s  G o v e r n o r
of  th is  State to  Prevent  the perpetrat ion of  an e lect ion f raud
on  the  vo te rs  l i v i ng  i n  t he  N in th  Jud ic ia l  D i s t r i c t .

Enclosed herewi th are the per t inent  doeuments,  prefaced by an
index,  to  suppor t  our  conclus ion that  your  immediate in te ivent ion
i s  requ i red .

On  Augus t  23 ,1989 ,  I  a t t ended  a  mee t ing  o f  t he  Execu t i ve  Commi t tee
of  the westchester  county Democrat ic  commit tee (  ' ,wcDc" )  .  To
i ts  credi t ,  meet ings of  the wcDC Execut ive commit tee are open
to  en ro l l ed  Democra ts .  A  reso ru t i on  was  adop ted  unan i rnous i y ,
w i th  bu t  one  abs ten t i on ,  i n  t he  fo rm annexed  (Exh ib i t  1 ) ,  on
the express condi t ion that  the Execut ive Commit tee of  the Westchester
County Republ ican Commit tee (  "wcRc" )  scheduled to  meet  the fo l lowinc
evening adopted the ident ica l  resolut ion,  except  for  employ ing
the  name "Repub l i can "  ra the r  t han  "Democra t i c " .

Accord ing to  a press repor t  Exhib i t  2 ,  weRe Execut ive Commit tee
did adopt  the counterpar t  resolut ion at  i ts  meet ing the fo l lowing
even ing .  we  were  to ld r  p r i o r  t o  t he  mee t ing ,  t ha t  i t  was  open
onlv  to  members of  the Execut ive Commit tee,  and hence were unable
to observe the proceedings.

The news stor ies rerat ing to  th is  subject  which preceded and
fo l l owed  the  mee t ings  a re  enc losed  as  Exh ib i t s  3A ,  B ,  C ,  D ,  E ,
a n d  F .
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On Sep tenber  L9 ,  1989 ,  I  a t t ended  the  Democra t i c  Jud i c ia l  Conven t ion
for  the Ninth Judic ia l  Dis t r ic t  accompanied by two members of
ou r  commi t tee .  A t  abou t  8 :30  P .M.  the  peop le  who  had  been  soc ia l i z i ng
at  the bar  in  the rear  of  the room were asked to be seated.
Lou is  B reve t t i ,  Esg . ,  Cha i rman  o f  t he  wcDC Law commi t tee  ca l l ed
the meet ing to  order ,  s tated that  he observed a quorum was present ,
and that  the convent ion could then proceed to conduct  i ts  bus iness.
A11 that  fo l lowed was per formed in  iccordance wi th  a prepared
scr ip t  ( the very words used by the chai rman)  in  an at iempr to
compry  w i th  the  spec j - f i c  p rov i s ions  found  i n  the  E rec t i on  Law,
s 6 - r 2 6 .

we contend that  the cer t i f icat ion of  the candidates purpor ted ly
du ry  nomina ted  was ,  and  i s ,  f a ta r l y  de fec t i ve  fo r  t h ;  t o r row i_n i
r e a s o n s :

T h e  c a l l  t o  o r d e r  w a s  m a d e  a f t e r  8 : 3 0  p . M . ,  m o r e  t h a n
one  ( I )  hou r  a f te r  t he  t ime  f i xed  i n  t he  ca l l .

The number of  seats avai lab le for  deregates and ar ternates
was  i nsu f f i c i en t  i n  number ,  bu t  rL2 ,  when  2 lg  were  requ i red .

Mr.  Brevet t i  fa i led to  per form in i t ia l ly  h is  on ly ,  and
most  impor tant  funct ion,  namely ca l l inq the ro11.

r t  is  ext remely doubt fu l ,  based on a super f ic ia l  headcount ,
that  55 erected deregates and/or  a l ternates were present
to const i tu te the requi red legal  quorum. The fa i iure
to ca l l  the ro l l  renders the work of  the convent ion,
as  re f l ec ted  i n  t he  m inu tes ,  vo id  and  unen fo rceab le .

The fa i rure to  ca l l  the ro11 when the vote for  the Temporary
Chai rman occurred l ikewise renders the work of  the convent ion,
as ref  lecf f i l -he minutes,  vo id and unenforceabre.

5 )  The ro11 o f  the  convent ion  cer t i f ied  by  the  Execut ive
Di rec tor ,  Exh ib i t  4  shows on  i t s  face  tha t  the  requ i re -
ment  fo r  p ropor t iona l  representa t ion  found in  E lec t ion
L a w  s 6 - r 2 4  w a s  v i o l a t e d .  v o t e s  w e r e  u n d o u b t e d l y  c a s t
f o r  y o u  i n  t h e  e l e c t i o n  h e l d  i n  1 9 8 6 ,  i n  t h e  9 2  a n d
9 3  A s s e m b l y  D i s t r i c t s  o f  N e w  Y o r k  S t a t e .  P a r e n t h e t i c a l l y ,
t h e  s a m e  f a t a l  d e f e c t s  a p p e a r  t o  a f f e c t  t h e  r o l l s  f i l e d
fo r  the  Repub l ican  Par ty ,  Conserva t j_ve  par ty  and R igh t
t o  L i f e  P a r t y  i n  t h e  N i n t h  J u d i c i a l  D i s t r j - c t

Based on  the  fo rego ing  rec i ta ls  wh ich  we can suppor t  w i th  a f f idav i ts ,
c l e a r l y  t h e  C e r t i f i c a t e s  o f  t h e  a )  M i n u t e s  a n d  b )  l t o m i n a t i o n s
f i l e d  o n  S e p t e m b e r  2 5 , 1 9 8 9 ,  E x h i b i t  5  a n d  6  w e r e ,  a n d  a r e ,  f a l s e
a n d  f r a u d u l e n t ,  a n d  c o n s t i t u t e  a  v i o l a t i o n  o f  E l e c t i o n  L a w  S I 7 - I 2 0 ,
a  f e l o n y .

r )

2 )

3 )

4 )

5 )
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The act ions of  the Execut ive Commit tee,  the Judic ia l  Convent ion
and  the  f i l i ng  o f  t he  fa l se  and  f raudu len t  ce r t i f i ca tes  co l Iec t i ve l y ,
a re  i n  v io la t i on  o f  E lec t i on  Law Sr7 - r54  and  156  see  a l so
P e o p l e  v .  H o c h b e r g ,  L 9 7 6 ,  8 7  M i s c .  2 d  1 0 2 4 ,  3 8 6  N . y . S .  2 d . 7 4 0 .

As you may surmise,  we were not  permi t ted to  observe the work ings
of  the Republ ican convent ion,  Ninth Judic ia l  Dis t r ic t  herd on
sep tember  22 ,  1989 .  A l though  repea ted l y  regues ted ,  we  were  to ld
that  i t  would be c losed to  a l l  but  Delegates,  A l ternates and
Par t y  o f f i c i a l s .  However r  w€  be l i eve  tha t  v io ra t i ons  o f  t he
Elect ion Law probably  a lso occurred.

We request  your  ass is tance because the Dis t r ic t  At torney of  Westchester
Coun ty  i s  cu r ren t l y  engaged  in  a  con tes ted  e lec t i on  fo r  t he  o f f i ce .
Add i t i ona l l y ,  t he  po l i t i ca l  na tu re  o f  ou r  comp la in t ,  may  ca1 l
for  your  appoint ing a specia l  prosecutor .  When not  on ly  the
sp i r i t  o f  A r t i c l e  6 ,  Sec t i on  1 ,  o f  t he  S ta te  Cons t i t u t i on  manda t ing
the  e lec t i on  o f  Jus t i ces  o f  t he  Supreme Cour t ,  i s  v io la ted ,  bu t
the le t ter  is  ar rogant ly  ignored,  the c i t izens are ent i t led to
have the wrong redressed.  Or ,  At torney-Genera l  Abrams should
immediate lv  invest iqate.

You must  a lso note that  repor ts  ind icate that  A lber t  J .  Emanuel l i ,
Esq.  has promised that  he in tends to  res ign the of f ice of  Supreme
Court  Just ice af ter  on ly  e iqht  months and become the cross-endorsed
candidate for  Surrogate of  Westchester  County (wi t f r  e lect ion
virtual ly guaranteed) and permj-t.  County Court Judge Francis A.
Nico la i  to  become the cross-endorsed candidate for  the vacancy
the reby  c rea ted  (w i th  e lec t i on  a l so  v i r t ua l l y  gua ran teed ) .  No te
also the b latant  ar rangement  engineered for  L99.L

In our  op in ion,  i t  const i tu tes an e lect ion f raud for  Mr.  Emanuel l i
to  ho ld h imsel f  out  to  the voters as a candidate impl ied ly  represent ing
tha t  he  w i l l  se rve  the  fu l l  t e rm ( f4  yea rs ) ,  i n  t he  mean t ime ,
fu l l  wel l  knowing that  he in tends to  "change t ra ins at  Jamaica"
for  the Surrogaters Cour t  next  November.  Counsel  a t  the State
Board of  E lect ions recent ly  in formed us that  the L97 4 law seeking
to assure t ru th in  adver t is ing by pol i t ica l  candidate was st ruck
down  by  the  Federa l  Cour t s ,  and  p robab ly  j us t i f i ab l y  so  on  F i r s t
Amendment  grounds.  The Federa l  Cour ts  were obvious ly  re ly ing
in such casesr  on the watchdog candi -date in  a contested e lect ion
to protect the voting public. But here we havftGrcn- protection.

I n c i d e n t a l l y ,  a l s o  n o t e  t h a t  C o c k t a i l  P a r t i e s ,  ( $ I 5 0  a  h e a d ) ,
and  B reak fas ts  (S50  a  head) ,  s t i l l  t ook  p lace  l as t  mon th ,  g i v ing
the l ie  to  the c la im that  cross-endorsements would obviate the
need for  jud ic ia l  candidates so l ic i t ing contr ibut ions wi th  a
rr+ ' in  a"^r r  €-cm the very lawyers who wi l l  appear  before them.u r r r  e s l l  ,  ! r \

E x h i b i t s  ' 7 A ,  
B ,  C ,  a n d  D .
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Our Commit tee has been formed to establ ish a Pre-Nominat ion Judic ia l
Screening Panel  pat terned in  the Amer ican Bar  Associat j -on model
and the procedure employed in  New York County for  20 years.
Pe rhaps ,  you r  Jud ic ia l  Sc reen ing  Pane l  can  a l so  fu rn i sh  ass i s tance
to us.  The Chai rman of  a  New York County panel  th is  year ,  Joel
Be rns te in ,  Esq .  has  vo lun tee red  to  ass i s t  us  i n  ach iev ing  ou r
goal .  We expect  to  so l ic i t  the suppor t  o f  the count less communi ty
se rv i ce  o rgan iza t j -ons  v i t a l l y  a f fec ted  by  th i s  sub jec t .

Based on the factual  rec i ta l  above out l ined -  which we can sub-
stant ia te wi th  ev ident iary  proof ,  ora l  and documentary -  we re-
spect fu l ly  request  that  you ut i l ize your  of f ice of  Governor  of
th is  great  State,  and a lso as a member of  the Bar  who took t ,he
oath of  o f f ice ser ious ly  upon h j -s  admiss ion,  and acknowledged
as a respected teacher  of  the law,  to  uphold i ts  majesty ,  and
grant  us re l ie f  to  which we are ent i t led and deserve.

Respec t fu l l y  you rs ,

Committee
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