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This fax consists of a totar of pages, including this
c o v e r - s h e e t . I f y o u d o n o t r e f f i t - i i a i c a t e a n u n b l r o f
pages, or i f  there is a quest ion as to the t ransmit tar ,  prease
c a l l  ( 9 1 4 )  9 9 7 - 8 L 0 5 .

Elena Ruth Sassower, Coordinator
FROM:

ITTESSAGE:

Dear Mr.  Spi tzer:

As a follow up to your telephone conversation with my
nother earlier this afternoon, r am enclosing a copy of u,l
retter to Gabe Pressrnan for use by hirn in his sunaii 's uew-s
Forum, interviewing the four candidates for Attorney cenLralr so
that you can maximize this opportunity to show your readershii.

We expect that someone who is so tough on crime in our
streets wi I I  not  be soft  on cr ime in our courts.
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Septembet 9, L994

Mr. Gabe Pressman
News Forum: NBC
3O Rockefel ler Center
New York,  New York L0112

Dear Mr. Pressnan:

Following up my. telephone conversation with your assistant,
stacey, r am providing you with a succinct summary, as welr as a
?Pecific question to pose to the candidates for Attorney General
in your scheduled interview with them this Sunday.

As virtually every reporter who has written about this race has
observed--unfortunately only in passing--the Attorney Generat has
no power in the criminal arena, which is under the jurisdict ion
of the distr ict attorneys in each county. I t  is for that reason
that when Mr. Kopperr became involved in the upstate gang rape
case, which Mr. Koppell has since used for a T.V. cornrn6rcial to
promote his campaign, he had to first be appointed by Governor
cuomo as a speciar prosecutor to do that job. rn other word.s,
independent of that appointrnent, the Attbrney General had no
power even to investigate, let alone prosecute such case. Thus,
the discussion of crime as the tnumber one issuer has to be
understood as a rrsmokescreenrr to obscure the Attorney General r s
real  dut ies.

Reporters have pointed out that the Attorney Generalrs duties
prinariry consist of defending the state and its various
governmental bodies and off icers in civi l  l i t igation. yet, there
has been no examination by the press of Mr. Koppelrrs on-ihe-iob
perfornance during his eight-rnonth tenure as Atlorney General by
appointment of the Governor.

under the law of our state, those aggrieved by governmental
action and inaction have the right to have thair complaints
reviewed by legar procedure carled an rArt icre 7g proceedi-ng".
rn such Art icle 78 proceediDgs, the governmentar bodies and
off icers sued are given free regar defense by the Attorney
Genera l .
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However, the Attorney General is bound by the same standards of
ethical responsibi l i t ies as govern lawyerJ in the private sector.
Just as a private lawyer may not exceed the bounds of 1aw and
eth ics in  defending h is  c l ient ,  the At torney Genera l ,  I ikewise,
may not do so. Indeed, since the Attorney General is the highesi
Iaw off icer of the State, he and his off ice must be the e*"rnflars
of  in tegr i ty .

As sholrn by irrefirtable documentary evidence, Attorney General
Kopper l ,  i .  h is  defense of  judges sued in  the af t ic te  7g
proceedj -ng ent i t led sassower y .  Mlnqano.  et  ar . ,  has not  on ly
dernonstrated his complete lack of integrity, but his x""wini
subversion of the Art icle 78 remedy and his t iue role as attornef
Genera l .

Briefry stated, in the aforesaid case, Attorney Generar Koppell
permitted judges, who were respondents and th-e subject ; f-ah;
Art icle 78 proceeding, to decide their own case and aigued to the
New York state court of Appeals, without the sl ighteJt citat ion
of legal auth,olitv,, that i,nere shouFbe no appEf-tate review of
such brazen violation of fundanental law and co-ntl ict of interest
ru les appl icable to  judges.

Your viewing audience can be presumed smart enough to know thatrrno man can be judge of his own causer. rt  would be an insurt
to your audience to think otherwise. Indeed, such maxim--which
goes back to ancient t ime--is ernbodied in our statute books
(Judic iary  Law S14) ,  as wel l  as in  the Rules Govern ing , rud ic ia i
Conduct, promulgated. by the Chief Adrninistrator of our courts,
and -  incorporated in  our  s tate const i tu t ion (Ar t ic re 

-v i ;

s 2 o  ( b )  ( 4 )  )  .

Attorney General Kgnnell has actual, personal knowledge of the
Art ic le  78 proceeding sassower v .  Mangano,  et  a l . ,  ih ich r ras
personally discussed with him on six separate occasions and the
subject of intensive, on-going correspondence with hin from
January through June of this year.

Mr. Koppell has never been_ abre to provide any legar authority
for al lowing judges accused of the crime of ort i-ci ir  misconducl
to decide their own case--because there is none. That he
nonetheless has al lowed judges accused of crininal conduct in an
Articre 78 proceeding to decide their own case--in the face of
his knowledge that our 1aw expressly prosqribes same--makes him arrlaw breakerrr and unf i t  for election ls our state's highe=t iej" i
o f f i ce r .

The.  po int  is  that .  Mr.  KopperUs dut ies in  defending judges in
Art icl-e 78 proceedings do not permit hin to break the law--as he
l.= knowingly and deliberately done to cover-up what he knows to
be a t t  jud ic ia l  Watergate! r .
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It must be emphasized that the reason li[r. Koppell has allowed
accused judges to  dec ide the i r  own case--where the law
uneguivocally prohibits i t-- is precisely because of his actual
knowledge that review by an independent tr ibunal would result in
his cl ients being found guitty of conduct reguir ing their removal
from off ice and criminal prosecution.

rndeed, Mr. Kopperr nas provided by .us with fulr documentary
evidence, substantiat ing the truth behind the al legations of tha
Article 78 proceeding relating to the criminal and tort ious
conduct of his cl ients. Yet, the correspondence resoundingly
demonstrates Mr. Koppelrts complete fai lure and refusar 

-t;

conduct any investigation of his cl ientsr oF even of the
misconduct of lawyers on his staff

In that connection and with the benefit of our correspondence
with Mr. Kopperl, the press can see for i tself that hi; recent
swift and decisive action against an Assistant Attorney General
on his staff for a biased comment is a public relations 

-ptoy--and

not dernonstrative of the manner in which he ordinari ly-ruis his
off ice. As shown by that correspondence, the grossry dererict
and dishonest manner in which Mr. Kopperl has iun tha Attorney
Generalrs off ice requires that the voters run hirn out of thal
o f f i c e .

Finallyr you shourd be aware that sassower v. Mangrano. et ar. is
p r e s e n t 1 y p e n d i n g b e f o r e t h e N e w v f f i A p p e a I S a n d
that !h" papers before that Court document the appall ing degree
to which Mr. KoppeII has abandoned his responsii ir i t iels uia"t
Iaw. These include his duty to address the constitut ional issues
raised before that Court relative to the statutory provisions
involved in that case. .This encompasses those 

-reiating 
to

Article 78 proceedings, since any interpretation which fould
permit accused judges to decide the legali ty of their own conduct
in  an Ar t ic le  78 proceeding would be unconst i tu t ionar .

Thus, what Mr. Koppell has done is not onry contrary to raw and
eth ica l  ru les,  but  a lso unconst i tu t ional .

This is an extraordinary irnportant issue which the public has a
right to know since the historic Art icle 78 remedy be-Iongs to the
People as their protection frorn abuse of governmental 

-power 
by

public off iciars, who betray their oathJ of off ice and tha
Peop le rs  t rus t .

llr. Koppell r s opponents who aspire to
General should be asked their view of
judges accused of misconduct in Art icle
their own case and arguing against any
sel f - in terested decis ion.

replace hin as Attorney
Mr.  Koppel l 's  perrn i t t ing
78 proceedings to decide

appellate review of their
L

I
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For them to answer this straight-for:ward question does not
require any factuat information beyond what i ;  contained in th"
foregoing paragraph. However, as refrected by the encrosed
letters to Karen Burstein and Eliot Spitzer, they each received a
fuIl  set of papers for their personal review, with a request that
they show leadership in raising public consciousness of this
vital issue as part of their campaign. Ms. Burstein, who
resigned from the bench to run for election to Attorney General,
dec l ined to  do so.  Mr.  Spi tzer ,  who cal led us th is  af tLrnoon and
expressed interest, stated he would be reviewing the rnaterial
before your program.

As for Mr. Hynes, the Brookryn Distr ict Attorney, his off ice has
been furnished not only with the submissions 

-to 
the Court of

Appears,  but  wi th  arr  the ev ident iary  mater ia ls  we had
previousry provided to Attorney General Koppelr (our March g,
L994 letter) --and which he returned to us, apparently unread loui
June L7, L994 rtr). we are presentry await ing the resurts of the
inves t i ga t i on  be ing  under taken  by  Mr .  Hynes r  des igna tedrrcorruption rnvestigation Divisionr, pursuanC to our letter
compla int ,  f i led on Apr i l  27,  L994.

Needless to say, should you desire to review any rnaterials beyond
those indicated hereinbelow, which wil l  be handldelivered to irour
off ice tomorrow morning, we wil l  readiry provide same to you.

Thus, the question to be put to Mr. Kopperr by you is as
fo l l ows :

rrOne of your duties as Attorney General is to
defend judges sued in Art icle 78 proceedings
for  o f f ic ia l  n isconduct .  Is  i t  your  be l ie f
that such judges are free to decide their own
case and that there should be no right to
appel la te rev iew of  a  dec is ion in  the i r
f avor? rl

were llr. Koppell to anstrer honestry with the only legalry proper
answer '  you can then confront  h im wi th  the case of  Sasiower-v .
Mangano,  et  a I . ,  exposing h is  hypocr isy for  what  i t  is .

As aforesaid, the question for the other candidates is:

trWhat is your view of an Attorney General who
permits judges accused of misconduct in
Art icte 78 proceedings to decide their own
case and argues against any appellate review
of  a dec is ion in  the i r  favor?r l
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we will be watching your show with great interest.
refreshing to see the four candidates focus on a
relevant to the office of Attorney General.

ft would be
real  issue,

Enclosures: ( 1 )
( 2 )
( 3 )

( 4 )
( 5 )
( 6 )

Yours for a guali ty judiciary,

ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountabil i ty

General Koppell

Governing Judicial
Conduct

8/4/94 letter to Karen Burstein
8/8/94 le t ter  to  EI io t  Spi tzer
4/27/94 complaint to Brooklyn Distr ict Attorney

Corruption Investigation Division

correspondence with Attorney
Judic iary Law S14
Chief  Administratorrs Rules


