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' dismissal and cauiion issue? prioi to a' ' (m) Rerrrernenr means i,ietirement.for physicat,oii ." hearins' 
of c,roa-"ri^-. ^-, ---^, 

'' menial dit;biliiy preventing the proper perlbrrnance.7000.5. Use ot' l"ette. of_suggesrions and recommi"-, ', .ffi#iHli:r. i.,'  dat ions of formei srate commission on '  (rr) Referee.means:any, person,-designated by the,:^,r i  Judicial 
'  Conduct ,and Tempo."ry Sr"t. ,  . . l , , ; i ' rr i ; ; ' iu.ruun, ro secrion 4S,. subdivision 2, of

' r t commission onJudiciat condict. ',^,-. 
I 

,#ilil#ytll"ru ,o heu. u.J ,.po-rt oii u^y nrar.rer rn.7000.6. , Procedure uoon "'fo.-ii;ri;;;;;;-plaint. , acco-rdunc. *irt, .,t,. provisions df secrio' .14, subdivi-

l::: i';x',1'Ji'"#ff"'ulg:l*r?;.*.i';5''"'-'' ;'i;4:;iir'iiuar'i"'v Law, : .,.,
19999. c;;i l ;;tfh;yof records. ,,,:,,, i .), irri $?000..2., 'Complaints.-Theicommission ihall re-/UUU.9. Standards of conduct.,,, .., .):. :: {rr.rr., r ,.,, cerve, Inttrate, ,n_"_"11r1,. and hear..comptaints against
1999 !9 Amending ru les.  ,  , r?  , . ,  , . , . r i  . , r , , i  .J ; i  .  ? ly  

judge wi th respei t . ro h is  qual i f i . i r ,onr ,  copducr ,
1999:  !1.  Qyorunr  vot ing. .  .  r . , r l t ; r i r r , r , .  

\ , :  
' .  l i tness to per lbrm, 'or  the per f lorm"ni .  o t ' f , i ,  or i i . io i7000.12. Commission's"principal office. ,- 

'  
, ,,, i  ,,r. 9::::: 

Prior. 1o .o--.ncing, un inu.rtig"ri"n oi-l
$ 7000.r. Dennirions._For rhe purpose of thisrpart, :,."Tr,!iii ii:,lxtf,x.ir"i|.! ;.Tfr|'::,;o,Ii",ii,T,Ti:;

;f;,fottowinS 
rerms have rt. n,.inirigr-;ncIi."*a b.-. 

,.o_piui; i..,.:, 
- 

. . , . i ..

. (al Administraror means the ierson' atrpointed'by:(^f :-o9o,r^. 
'Inv6stigati6n's" and . dispositions.-(a)

rhe commission as administrator. when a complaint isleceived or when tire adnri,risria-

,'**]oofi",fi:'frili*ilffJ'll',#'Ti.L,ffTlti'ilj dil#s|jil-Ti*i:'l'*, 
an initiar review and '"oi'i, 

,
commission, which is f i led as part of t t . ."-- i .r i#, . .(b) Upon receipt 'of a complaint, br after an init ialrecords. ' review and inquiiy, the complaingfi?)b. .ti;;;;;;

. rfl,fJ'#fi* ffiili#:* *'T:.:'iin writing, to' li';ll"'.llTilT:::'?"',:ffif:'lKl-Y.ili;H ,
.(d) complain -.i^ "'*ri.i.ii,'.o_lllir'iidtioii:io l'--.(.) During.th. J,rurr. o-f-J. ur,.i-un rnvesriqation.

tne commtssion signed by the complainanr, makins l1!^,!oT-t"t .on .ma)i;  dismiss'the complainr, 'direci , ;
]|:q"tl9n: against a judge as to his qualificarioni llitTl 1"".:trgatton' request a -written risponse fromconducr' hrness ro Derrorm, or the perrormance or his lf,: {il"i' }i'l 

'i.,ll,'1,,?ffi,r.:.,H;?flrj1'',:rl'::.J
official duties' or an adminiitr3tocs'complui"i' 

- 

.-' ^. "irr..'".ii# iutnorized by secrion 22 of article 6 o,f
,"[:l,,f"d;:ii';fi i'1",'ll 

sruie,,ci-'ission.oir, il;-a;;.;,;,iln o1 a.icre.2-A o[ theJudiciary raw.i .
o.S.3i'ff'.','#;.'"u'; I aiiiiioi"' "i "nv'i,"g'',,oi to [TH:li"#"lt.iH..o,','#'';1lr.lf,i'#i'i*:';{j ,'.tst i";;i"written comptaint ..",,, ", *,i,,"s,i- ii{,Fh;t-:J"ti*Ai:U;i,j;.m].#"$*;;:signed and verified uy tt'e.,iJmi"ittoilr-oi,r,.'.o,n- , tions wirlirespect.ro,rhe.';,'.pi;i;,,1h: commission,s,, rmrssron' containing allegarions,ofjudiciai 

.misconducr,. i; i i i i | ;;; i l" ini inquiry, or rhe comrnission,s invesri-,agarnst a judge lor derermination ai a hearing.--- ...,,., gation as they pertain to rhejudge.(h) Hearins means an adversary procJeding,.a,, .- !a) Any membe.of the commission, or the adminis-.. .which testimonv of witnesses may be iuter, ani e"i-, tratoi,,mayadminisrer.;d;-;;ff i ;; i jonr,..,rrpo"n",dentiary data ind marerial ,;i;i,";;.i1"-,r,.-'i:".rn"r. ;i,;;J;;;:,-#.p_a their attendance, examine rhem.written complaint may be received, "nO-ai-*lf,i.t ,r,. ,i"j.. "iit'ol'.itrnr_.,ior,, and require.ihe productionrespondentjudge is entitled to tatt'a"a cil,i:I,.-".1i* 
iit;;y ffik" i..o.d., documenri or orher evidencewllnesses and present evidentiary data and miterial trr"r rr1"yL.'ai.-.a retevanr or material to an investi-relevan' to the iormal wtlttt" ioilpt;i";.;"'',.;.,, | . g"tion. rh. clii,rnir.ior,.-.y, by...rol,,tion, deregate(t) Initiat review and inqyirv means the. p..iiniin"ry i;-;i;'i' ;;;;r;;;. "na otn.i'.-i r.i.i.?.rig"ated byanalvsis and clarification.of rlie ilil;:;il;;iii i. i, rr,u.or,nrrrro,i trre power ro'administer oaths andcomplaint' and the oreliminary r".r-nnJins'".iiui,i... .,u[. i..-,'i'-o"i auring investigations aurhorized by rheof commission staff iirtended tJ "iJ-ir,. .l-"-irrio' ir, 

"commission. 
if lesrimony is taken of a judge underdetermining whether or not to auttorir. "r,Jinu.rii* t;ir*;;,'iuri'g rr,i it"ir.'Li^ai inu..tigationgation with respecr to such complaint. 

-- --.- " '^ 
, i ".rrto.i..JLy G'e_,commission, at least one mernber of.$) Investigation, which -ay L. underraken onty,ar, tt.."-*r.] ifn shail be presenr. ,the direction of the commission, m.ans-,f*-".ti"iti.., 

. (e) In tt. .ourr.. of the investig"ation, the commis_of the comrnission or its .staff i!;e; 
-," 

u'...t,"i" ri";';;y;;;;i-rl ,nu upp."r"ncc of the judge involvedfa-cts relating to the accuracy, truthf.rln.ss "i r.ii"uili,y, u.r.*-irtf1"m]mirrio.,,,o. any,of its- members, inol the marrers allesed in-a^c"omplainr. Rn invesri'gation wti.ii.v-.r,t'irr".;rJg. ,r,"ir [.fri"iin.a in writing ofincludes the examfnation of wirnesses under.oarh or, ht, ;;q;ir; 'ulp."r"n.. either personally, ar leasr.aflirmation, requiring rn. pr"au.iLn;1;}.q_1:- 
t::. 

ciays prior.to such appearanc., or by,cerrifiedcords' (locuments or other evidence that the. commis- mail, rerurn-receipi ,.q;;;[, ;;i;; 
"t;..days 

prior
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$ 4 3 CONSOLIDATED LAWS SERVICE ART 2.A

, i

i i

$ 44. Complaint; investigation; hearing and disposition
l' The commission shat. receiv", iniill:: investigate and rrear compraintswith respect to the..conduct, quatihtatrons, nrneis io-fJrro.n', or perfor-mance of official 

1"i1::,:lanv 
jirage, and, in accordance.*ih-;* O-r"","]i,of subdivision d of section twenty-iwo of'artici;;;oi-riJ.onrtitution, mavdetermine. that a judge ue aamoriiJ"i, ".nru."d or removed from office foicause' includins. but no.t rimited to, miscond";il;fi;;,lersistent fairure toperform his duiies, h.auituai-lnte-p".*:: and conduct,'oi., o. off the bench,prejudicial to the adminisiratil"-'"ii"rti.;;';j'h;,-l'iuog. be retired forme'tal or nhvsicar disability p..u.ii,ng. rhe proper performance of hisjudicial dutibs.-A complainr r1"'' t;;;; *Titilq ino'signlo pv the complain-ant and, if directed by the commission, shail 

"u. 
u"rih?J-Upon receipt of acomplaint (a) the commission shail condu.; ;; i";;gu,ion of the com_plaint; or (b) the commission may oismrss ttre compraint if it determines thatthe complaint on its face la"t s';;;. If the "il;i;ir; is dismissed, thecommission shail so^notify the "o-pil*n;:'iil#";;n,'ission sha, have

j11;1":r :|!d :lffi ,|lthe 
-complain,,' 

Jr," *.n.ni"io' 
"ri,"ir 

urro notiry the
2' The commission may, on its own motion, initiate an investigation of a
l^,t_F:li1h resp:qt to_ri1l. q;din";l;n., "ondu"t, ntness- tL perform or thepertormance of his official duties. prior to i"l;;li"g';;; suct inuestigarion,the commission shalr fire as pu.i oiiir-record a *.iii"o-io-praint, signed bythe administrator 

?,1]r ."*-i*i"t, which compraint shat serve as thebasis for such invesrrgatlon.
3' In the course of q investigation, . the commission may require theappearance of the iudge invorvea iefoie it, in whici,";;;;; ir," iuag" sha, benotified in writine_"i.llr 

^r::;; a;earance, either persona'y, at leastthree davs ottot l?.,:u:L.^u!!:1'1n"ti'o. uv "Lrtin"J #iir, .",u.n receiDtrequested, at reast fiye.pa.vs prior to .uctr appeur""l"]r"'ilil;;; ffi;;of the complaint shafl ue.'serve;",iill the judge at the trme of suchnotification. The iudge sharr rt"* tt 5'right to bi represented by counserduring anv and air stuges or tn. inu.stlg?iil""r""*i#'i},. appearance isrequired and to pres"it eviaentiaiy--aiga ""a---"T.iiur"..t"uunt to thecomplaint: A transcript shail b; il'" and.kepr wiiiir"rp*, to ail proceed_ings at which testimony or statements under'oa,il-;f #y;arty or witnessshall be taken, and. the t*r;ip;; the. judge,s testimony shail be made
i-yiil".bt. to- the.judge *itfit ;;ri. du-"r, tiir*ript'.ir"rii u" confidentiarexcept as otherwise permitted by section forti:fi;;;i?ir'uiii"r".
4' If in the course .of q investigation, the- commission determines that ahearing is warranted it-sha' iir;:fiffi. u ro.,nui *iitien?mpuint signedand verified bv the ad_ministiat;;- b;-g**; ft 

';;;;;d -upon 
the judgeinvolved, eithei nersonalry oi uv-"..,in.d.-uil, i"iur"l.Jp, requested. Thejudge shall file a written unsw", to the the compraint with the commissionwithin twenty days of .u"t ,"*i""1 ii.i-upon ,"c"ipt of if,e-ur,r*er, or upon

t48

operating procedures and_rules,_state commission 
-on judiciar conduct. 22 NycRR

f&1* 
t et seq' (cLS stut.-bo'n-r*i* ""'i"oiciar conduct Rules gg 7000.1 et
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The Constitution of the State of New york

ry4{6 . i : r , .

I

ART. W

lCommission on judicial conducl; composition; organization
and procedure; review by court of appeals; Oi*iiff".""fl-"ig"J
or justices.l g 22. a. There shall be i commisslon on judicial
conduct. The commission on judicial conduct shall ,...i*,-inftiate, investigate and n"ir_"^:Ill,its witfr respect to the conduct,qualifications, fitness to perform or performance of official du-ties of any judge or justice or-tre unirJ couit system, in themanner provided by law; 

Td, io accordance rvitt, ,"ualiiri"" Iof this section, may determine that-a jud;; ; il;i* be admon_ished, censured or removed r.orn ornie iE; ;;,fi, including, butnot limited to, misconduct in office, p.*irlriluifure to performhis duties, habitual intemperance, and conducq on or off the
3iii1,$'#1':1fl:f l:: 1g:l':"!:l f i;i;;i, e' that a judge

which shall continue until and incruding the rast day of December
next after the election at which the vacancy shali Ue fiUea.

d. In reviewing a determination of the commission on judicialconduct, the court of appeals;;;;;;rh, censure, removeor retire, for the.easons Gt forth in il;l"i;any judieorir,.,i,in.J;;-;;;#;'i'.""ffi ,"#T'.'..,?m:nation of the commission on ju.ii"iJ-ionauo, p\e court of ao-peals sha, review ttre commission;r-'iiiarrll "i;;.;#;conclusions of law on the ,..oia oiif,. pro...aing, upon whichthe commission,s determination was 
-U"riJ. 

ir," court of appealsmay impose a less or. more severe sanction prescribed by this
;J,rffJ:T 

the one aeterminea-fv ii.-*"r.irrion, or impose
e. The court of aopeals may-suspend a judge or justice fromexercising the poweij or r,is orice'*iji.'rrrrl.. is pending a de-termination by the commission on .iuaiiuf "o"auct for his re_moval or retirement.-or wnife fr" is 

""hd; 
ln tnis state with afelony by an indictment or an info._"tloi'illd purruant to sec_tion six of articte one. The ;rp;;;il ffirilfntinu. upon con_vicrion and, if the convictionA;;;'fi#, i, ,na' be removedfrom office. The susoensioil;il;il;lilo u*n reversat ofthe conviction and dismissal "rit " ""*J"1liy'instrument. Noth_ing in this subdivision strar prevenl ,-rr. .L"-.trtion on judicialconduct from determiningrr,ii u:uJu;;, j"uifu be admonished,

::l;:l:0, 
removed, or retired p;.,;;;;;;bdivision a of thii

f. Upon the recommendation of the commission on judicialconduct or on its own motion, th;;o; "i "op""r, may suspenda judge or justice rrorn ornce wtril;;',filiged with a crimep_unishable.as a felony unaer tnlla*, of-rf*lor", or any othercnme which involves moral turpitud". il;;;rsion shall con_tinue upon conviction ant, rirr" "o;":i;;;;"L""rmes final, heshall be removed rro- ornce. rrr;r;;;;;#;ri,"t u" terminatedupon reversal of the conviction anOtismiroi"r the accusatoryrnstrumenr. 
.Ngltjfg in this s-ubdiviril;;iprevent rhe com-mrssron on judicial conduct f.o_ d;t.r;il;g that a judge or.;usrice be admonished, censured, .;;;il;; rerired pursuantto subdivision a of this section.

^.s_'_A 
j1ds9 or. justice 

1!o p s.yspended from office by the courtot appeals shall receivehis .iuaici-ailJary'iuii, ,u"r, period ofsuspension, unless the court directs ;rd;;: If the court hasso directed and such suspension i, irr..."iLi terminated, the
:?:T,il?,,:il:ct 

that he shal be p"id il;;;;; ror such period
h. A judge or justice retired by the court of appeals shall be;;",'#TlJiJiffi ::f ffi *ty*1,,*itflT'dTfrJff

office.

. .i. Notwithstanding an1_othgr provision of this section, the leg_rsrature may provide bv law,for reri"* of-ia,a._rnatrons of thecommission on judiciai conduct *i,h-;;;;; jurti".s of town
T:.."^tlic. courrs by an appeltate ai"iri"I "i tt. ,upr... .ourt.rn such event, all referenceJ in trrl, ,""ilon'ti'rii..o.rr, of appeals
::1^l!: .lrj.I.judge thereor ,r,"u i.'ilJ#'references to anappeuate division and tl

j. If a court on ,r,. i,rtillesiding'justice 
thereof' tttptttiutll.

in;1rr*{i.i#;il#",:i#"'HlfJ;ffffitffinl jl"i:
concluded by that 0",.:^:1._:9yrt gl ,rill"jii".v shall havecontinuing jurisdiction beyond.the .ff".ti-u.,ili. of this sectionto conclude the proceeding_ All mauers ilj;; before the for_mer. commission on judiciir .onau.i on t'n.".ii.i,iu. dare of thissecrlon shall be disposed_of ln su.ctr mann.rlr ri"fl be providedDl taw. (Secrion 22 renealed and ;"il;* z.i "oo.a by voteor tne people November g, 1977.)
[Removal of judges.] $ 23^.^a-,Judgesof the court of appeals andJusttces of the supreme court- may be .a,noual by concurrentresolutron of both houses-of,the fJgirl",r..,"if"iwo_thirds of allthe members elected ro each r,our. ion"u. i;;;.i;.
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or justice be retired for mental o, pr,yriJ iir;,il;#;J,fff;the proper performance of his judiciJ arrii.irr" commissionshall transmit any such.dete.minationl"ii" "fri.f judge of thecourt of appeals who shall.cause written-no,i.. of such deter_mination to be given to the judge - j;;l;;.;;;ived. 
Such judgeor justice may either a"".pi tti "d;ir;;;;ietermination ormake written request to thl chief j"d;;;il;ihirty days afterreceipt of such notice, for a review "f;ih-l;;;..ination by thecourt of appeals.

c. The organization and procedure of the commission on ju_dicial conduct shail be as.provided uy r"*.-rt. commission onj:*:l:"_loull T"v e-stab'rish,irs;;; ;il "ni p,o".ou,", notrnconslsrent with law. Unless the tegislarure Jail prouiae other_wise, rhe commission shan be .;p;;;d;; i.lirnur. one of itsmembers or any other person,as a referee to-t"", and reportconcerning any matter before the "".;;;;;: 
'

b. (l) The commission o-n judicial conduct shall consist ofeleven members, of wl:T 
_fou; 1|a|i ;-ffiinted by the gov_ernor, one by the temporary president of iil! senare, one by theminority leader of the seflate, one UV tf,. ,p"ui.rof the assembly,one by the minority teader of th" arr.ili;;;;three by the chiefjudge of the court of appea-ls. Of tt. ..i,U.ri appointed by thegovernor one person shall be a member of ttre 6ir of tt. ,t"J.but not a judge or justice,.two shall noi Ul ,.rUers of the bar,justices or judges or retired justicei ";l;G;;,he unified courtsystem, and one shall be a judge or;ustiie or the unified courtsystem. Of the members appoirued UV tf,. .fri.f ;udge one personshall be a justice of the appellat. Oi"iri"" "irh. ,rpr"rn. .ou*

1nd 
tyo shat be-judges.oi lustices ;i;';; or courrs other

:lan 
th: courr of appeals 

9i appeltate;id;;r. None of thepersons to be appointed.by the legislative fead-eis shall be justicesor judges or retired justicis o. irtgo. 
'- .-*--"

(2) The persons first 
_appointedlt ,r,, governor shal have

I-.:!:.,::ly one, two, three, and rour_ye"i,!.-r* ", he shall des_rgnate. The persons first appoinrea Uy ti" lf,#judee of the courtof appeals sha' have,esnictiveti iw-o, ;;;;;i four_year termsas he shall designate. Theperson firrt lppoint"Jiy the temporarypresident of the senate shail. have ; ffi_;;;t;rm. The personfirst appointed by the minority r"aa"i oi iiJ'r""o. shalt have a
lyo-y:1r term. The person first appoiltej;;;; speaker of theassembly shall have a four_year term. The peison first appointedby the minority teader or ir,. "r-.'",nbi;';f;;;"e a three_yearterm. Each member of the commirJ;;ih;il;'appoint.d th"r"_afJer for a term of four years. Commission rnemUership of ajudge or justice aooointed. by th.;o;;;;;;or'u,. chief judgeshall terminate ir such membei ..ur.i io r,or-J ,ii iuai.i"t positionwhich qualified him ro. ru.r, "ppJ;]mil.'filrnbership shattalso terminate if a membe. attains " p.rjii", wtricn wouta frave
111*:tltl inetigible 

fq. 1no.r"*'."i' "i'ir[',,_. of his ap_porntment. A vacancv shall be filled by it.-"ipointing officerfor the remainder of ihe term.
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