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Box 69, Gedney Station
White ptains, New york 10605

BY PRTORTTY UAIL

January 16,  199G

Manhattan Borough president Ruth Messinger
Munic ipa l  Bui td ing,  Lgth F loor  South 

- - - : ts !

L Centre Street
New York, New york IOOO7

Dear Borough president Messinger:

Following up your reguest at our breakfast. rneeting last Friday, ram pleased to encro ie a copy of  our  cr i t ique of  the so_carredrrscreeningtt procedures employea bt- in" city Barrs committee onthe Judiciary. As discus-sed, the context br that cri t ique wasPresident Bush I s nomination 
'  

oi-- weJtcnester Co,,r,ty ExecutiveAndrew ofRourke to a distr ict "orr.t  luagesnip in the SouthernDist r ic t  o f  New york ln  November 199L.

Arso encrosed is our June 2, rgg2 retter to then Senate MajorityL e a d e r  c e o r g e  M i t c h e r . r ,  " o n " t i t " t i n g  a n  * u p d a t e  a n dsupplementation' to our cri t ique. ay-ine attachments theretor w€documented that_the c i ty  Barr -s  upp"&ui  o f  Mr.  orRourke for  thatl i fe t ime federa l  judgesi ip ,  rested on i !=screening out  o f  
-  

in fo- r rnat ion bear ing aavGiEdy upon h isquarif ications--which it  refused to ".r". accept.

As establ ished by our  cr i t igue,  the e i ty  Barrs  refusal  to  receivesuch negative inforrnation was based 6n its posit ion that i tsrev iew  o f  u r .  o rRourke Is  qua r i f i ca t i ons  was  "con f i den t i a r r , .
rndeed, prior to the city parl? p,ruri" announJ"-rn"r,t of itsapprovar of Mr. orRourkers.nonination',  i t  refused__on the alregedbasis of  i lconf ident ia l - i tyr-- to even'"onr i r*  whether or not i tscommit tee on the 'udi ic iary r .= 

-  
e iaruat ing Mr.  o rRourkersqual i f icat ions

The city Barrs absurd and extreme interpretation of its serf_irnposed rrconf identiarity,r y.: the genesis- of o,,, i- ""it iq.re-_sinceit reft us with no choi-ce but to oirr"r.r"= present to the SenateJudiciary comrnittee the very i"r"rtn"tl"n wrr-icn tne tity Bar hadrefused to receive.  r t  ars6 jor ted us into tn" , ""r izat ion thatthere is, t" 
.t^i::: ry_]_"_g_ttirn-ate i"=iit i"arion ror-=nrouding thejudiciat screening process $ 

-r;;;; i l  
and that ir skews theresul ts.
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As you wil l .!ge, our crit igue !"*or,"trates that candidates forjudic iar  of f ice cannot uL -  aep;"Ga upon to honestry andaccuratery present their  .qual i f  icat ions.  
- to 

iuaic iar .  screeningpaners. This neans that jr iaicii i  ="r"""i"g pJ;rl "a*nl acceptjudic iar  candidates at  f ice varue, but rnu!t - - i r  they are toproper ry  d ischarge tha i ; - fun ; i i_o t t - - . rnder take  nean ing furinvestigations of rt ieir q,ruiit i"Ji;; i .

such invest igat ion of  judic ia l  candidates is addi t ional lvessential because once they sit or, 
-in" 

bench, it iJ*;i i l i l : i i ;impossibre to disciprine ana r"ror" in"r. wrrenl i= Juclges, theyrevear themselves to be incompet"lt, abusive, urJ.orrupt, Thisfact  is  documentgd. by o*:  r iwsui i ' .uguin=t ' tne-r , rew york statecomrnission on Judic iaf  conduct,  "n"" i " i 'no" that  , t i t .  agency hassubver ted  i t s  s ta tu to ry  mandate  to  inve= i iga t "  fac ia lJ_ymeritorious cornpraints. c-opies "i-in" papers in that Articre 7Bproceeding hrere given to you when we met last Friday__tosubstantiate the serious arrigati;; 
-made 

in o,ri i l tt.. to theEditor,  publ ished in the Rugu-st  L4,  iggS ,more fulry detaired in our conversation toqe-th;zl-

The reality, however, is !,hat_ judicial screening panels arecomprised of  vorunteers,  who ra6t th;  t ime .r ,a ' . " rorrr" .= toadequatery invest igate tne credent ia ls of  judic iar  candidatesand, to the extent that such function ls pri. '"rrrv leposea in anExecutive Director--as is the case with 
- 

in.- lrTyo-r,= Advisorycomrnittee on tl" Judiciary--Iikewise trive extremery Lirnited tirneand resources for such pur ose.

As reported by ttre preFs, t_he Mayorrs Advisory committee on theJudiciary and --t\" 
- 

city Bar are resting norninati_ons on arrstandardrr of 'adeguacyi, rather than t,eicerrencerr, and. wirlrecommend reappointment of sitt ing juaggs so long as they havedone nothing rregregiously wrongrr 
- - 

fnis a"toniEni.,g state ofaf fa i rs is,  r  bel ieve, a lef tect ion of  the fact  thai  nei ther the

L The tota l ly  J-nadeguate invest igat ion of  Mr.  o ,Rourkerscredentiars conducted. by €ne city e"r and the Arnerican BarAssociation is reflected by a newj i tem 
,which appeared in the June 22, Lgg2 i=:y" 
,entitred rrcredentiars cap: case of the Misslng G;-;. A copy ofi t  and of our Letter t; T:. pu+"",- iuurisnla ir,- tn" Jury 17 ,

i 3 3 i " " P a n d e n t i t l e d , ; i l ' ' i " , ' s t w o r t h y R a t i n g s ? r r , a r e

2  A s  d i s c u s s e d j _ _ . ! l : _ ,  S u p r e m e  C o u r t r s  I e g a I I yinsupportabler^ fac-tualry fabricatea a"J:-sion of dismissar rnust bevacated for f raud--as more detai led in our December 15, 1gg5letter to the Assenbly ;udiciary 
-Corritt"", 

a copy of which rgave you.
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Mayor rs  Adv isory  conn i t tee  nor  the  c i ty  Bar  have theinvest igat ive. .  caplaci ty to .ver i fy-  
rexcel lencer or to unearthanything but the most ;regregio,t"r-"ni=Jnduct 

of a sitt ing judge__by which they nean rrnisc5ndrlctlr thai rras ueen pubricized.
rt is because the Mayor.r s Advisory cornmittee on the Judiciary andthe city Bar are not in a posit ' ion a; meaningfurry investigatejudic iar  quar i f icat ions,  that ,  i ronicarry,  th; i ;  abir i ty toperform screening reguires- the pubftc .t ";;;- forward withinformation bgari-ng uion t!" q""fif i"ations oi--tn" candidatesbeing screened. yel, ihe serf-imp""-eJ .rconfid"r,l i . i i ty,, of theirjudicial screening procedures prevents that from happening. Notonry are the appriclt ions fired wiitr-lnern by judiciar candidates
I;::. i ." i"r"":--bur 

rikewise kept secietl-are 
-the 

candidares, very

As hre discussed--and as r testif ied on December 27 , j-995 beforethe Mayor I s Advisory cornrnitte" 
-;; 

;h" Judiciary__there is nojust i f icat ion for  s ich secrecy. .  _ Judges l re publ ic of f ic ia l {paid for by the taxpayers, . and 
-wiera 

r"L" absorute por^rer over ourl ives.  By f i r ing aipi icat ions , i in- t i i "  -screening paners,  thoseapplying to be iuages represent thernserveJ 
-;; 

possessingrrequis i te super ior-  qulaf  i t icat ions.-  As .  such, they must bewir t ing,  r ike other contenders for  publ ic oi t i " . ,  to acceptpubl ic scrut iny as the pr ice.

This is an irnportant issue--behind which the peopre of Nesr yorkwirr surery rarly once they are informed auor]t h; the Mayor,sjudiciar serection process excludes them. from participation andthe dangerous consequences of that excluston.

As reflected by ny correspondence with former_\Iayor Koch__copiesof which r gave you rasi-.rriday:Jlriy", ciuriairi has publicryexpressed interest in for_rowing- ,tp' on the issues v/e haveidentif ied. By. contrast, Mr. x6ch---wno has publicry announcedthat he wil l not be endorsing yo., 
-=noura 

you decide to run forMayor of the city of New york--has refused to address thepubr ic t  s r ight  .  to part ic ipate--- in--- In" Mayor 's seLect ion ofjudic ia l  appointees and to-.  ver i iy  Jn" rme-r i t '  of  appointeeschosen by the so_cal led i lmer i t  =" i "1t i "" i l  process. a "opy of  Mr.Kochrs rnost recent ret ter  to h€, ai tea January g r-996, isencrosed for your informatio_l. - lt iy'r" =uggest that you use thisissue to show that what Mr. Koch mdan= yl:;n" conpiains that youare 'too reft ' to- be Mayor is tnat, u' i ix" nl,-l5"*reri_eve thatin a democracy, -t l9 p"of te -shourd rL p""lnitted to participate inthe process by which-tnei-r Mayor cnoos^es their judges.
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Enc losu res :  (1 )

(2' �)

( 3 )

,  (4 ' � )

rrrespeetive of whether or-not you decide to enter the LggT racefor Mayor of the gitv "t. u.#_-volir* r" rook to you now, asManhattan Borough ererialnt, ror 
-L6adership 

on the criticar_j-ssues of judic1al =-"-ieJion .r,J ai"Jipri;;-, 
-rn", 

documentarymateriars we have suppriea you provide a sound basis on which todemonstrate y?yr courageous comrnitment to the peopre of thisci-ty--not to the p"i i i i" i""= who have a vested interest in apalpably corruptea 
-s.Eatus;- 

@.

yours for a quali ty judiciary,

&enq<aGh*sd"r\a-
ELENA RUTH SASSOWER, Coordinator
Center  for  Judic ia l  Accountabi l i ty ,  fnc.

Crit ique of Andrew OrRourkers nomination as afederal judge of the Southern Distr ictof New york, with compendium of Exhibitsr rCredent ia ls  capi  case ; ;  
! l : -y iss ing cases,r ,

.  NeW yo rk  Magaz ine ,  6 /22 /92  
- J  - !

ff Untrustworthy RaGt; ? i', New york Times,7 /L7 /s2
Mr .  Koch rs  L /g /96  l t r


