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CeNrgn /or luDlcte,r AccouNTABILrrY, rNc'

(914) 421 -12OO .  Fax (914) 684€554

BY HAND

FebruarY 20, L996

Honorable RudolPh Giuliani
Mayor of the CitY of New York
citY HaII
New York, New York L0007

Box 69, GedneY Stration

White Piains, New York 10605

ATT: Dennison Young, Jr.
Counsel to the Mayor

Dear Mr. Young:

Thank you for your prornpt return caII last Friday' We look

forward to the rieeting that you indicated you were sett ing YP.so
that  we may deta i l  tne dei ic ienc ies of  the Mayor ts  - jud ig ia l
selection p-rocess--deficiencies we believe the Mayor inherited

from his predecessors.

In response to my guestion to the Mayor on his WABC radio show

Iast ir iday atrout Judge Duckmanrs quali f ications, the Mayor

assured the public that rron paperrr, they looked f ine.

However, the guestion is not Mr. Duckmanrs paper credentials--but
what fina of investigation was conducted by former Mayor Dinkinst

selection committee before i t  norninated hin for a ten-year
judicial apPointnent,.

on the aII irnportant subject of the judicial selection proces?, -I
r"f"r you td my January 16, Lgg6 letter to PauI Siegfried,
nxecuti-ve pirector of the Mayor I s Advisory Cornmittee on the
Judiciary--a copy of which is annexed for your conveni-ence
(Exhib i t  rA i l ) .  To date,  ne i ther  Mr.  S iegf r ied nor  Paul  Curran,
the Advisory Committeers Chairman, have responded.

As described in my letter, dt the December 27 , l-995 so-cal-Ied
rrpublicrr hearing, I offered the Committee evidence, in the form
of a written crit ique, documenting:

r r .  .  .  t ha t  j ud i c ia l  cand ida tes  canno t  be
counted upon to honestly and accurately set
f o r t h  t h e i r  q u a l i f i c a t i o n s  o n  t h e i r
appl ications to screening cornmittees and
h igh l i gh t i ng  the  necess i t y  o f  t ho rough
invest igat ion. r r  (emphasis  in  the or ig ina l )
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rt wourd appear that the Mayorrs Advisory conmittee is
unequipped to undertake such thorough investigation inasmuch as
its investigative responsibi l i t ies are primari ly reposed in Mr.
Siegf r ied,  who says he is  unassis ted by any lega1 staf f .  I t  nay
be surmised that  Mr.  S iegf r iedrs unwi l l ingness to  d iscuss wi th  us
the Committeers investigative procedures--as set forth in my
January L6,  1 ,996 le t ter - - re f lects  h is  ar^rareness of  the i r
superf icial and inadequate nature.

Indeed, it nay further be surmised that the reason the ltlayorts
Advisory Comrnittee on the Judiciary and the City Barrs Committee
on the Judiciary use a standard of rradeguacyrr, rather than
excellence, in recommending reappointment of sit t ing judges--by
which they reportedry mean judges who have not aoni aiythin|
rregregiously wrong,-- is because neither cornmittee has the
investigative capacity (or desire) to unearth anything but
misconduct that is so egregious as to have been publicized.

Because the Mayorrs Advisory Cornrnittee on the Judiciary and the
city Bar ale not in a posit ion or wirr ing to meaningfurry
investigate judicial quali f ications, they need the public to come
forward with information bearing upon the quali f ications of
c a n d i d a t e s  b e i n g  s c r e e n e d .  Y e t ,  t h e  s e l f - i n p o s e d
rrconfidential i tyrr of judicial selection procedures prevents that
from happening. The public cannot come forward because the
identit ies of the candidates being reviewed are kept secret.
This is more ful ly described in my Letter to the gditor, t tNo
Just i f icat ion for  Process 's  secrecyrr ,  pubr ished in  the New york
Law Journal  on January 24t  L996 (Exhib i t  r rBrr ) .

rnev i tabry,  def ic ient  jud ic iar  se lect ion processes produce
judges who are incompetent, corrupt, and abusive--judg-es who
abuse their discretion, frout controrring law, and engage in
arbitrary, tyrannicar, and otherwise wrongful on-ttre-bench
conduct.

As r emphasized in my testimony at the December 27, 1995
rrpublicrr hearing, adequate pre-nomination screening of judicial
candidates is  absolute ly  cr i t ica l  s ince,  once judges are
appointed to the bench, i t  is al l  but impossible to remove thern--
no matter how unfit  they are. This is because the pubric agency
constitut ionally created to rnonitor our judiciary, the New york
state commiss ion on Judic ia l  conduct ,  has subver ted i ts
constitut ional and statutory duty to investigate facial ly-
meritorious complaints. Instead, i t  dismisses such cornplaintl ,
without inYestiqation--even where they are detai led, documented,
and establish, prirna facie, unethical and criminal conduct by
sitt ing judges and wourd-be judges. rn that regard, ds part oi
my testimony, r incorporated by reference my Letter to the
Editor, rrCommission Abandons Investigative Mand.aterr, published in
the August  L4,  l -995 New York Law Journal  (Exhib i t  t tg t t ) .
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We do not know if misconduct complaints against Judge Duckman
were ever f i led with the Cornmission on Judicial Conduct.
H o w e v e r ,  t h e  C o r n m i s s i o n  r o u t i n e l y  d j - s m i s s e s ,  w i t h o u t
invest igat ion, abuse of discret ion complaints--as wel l  as
complaints al leging wilful disregard of black-Ietter Iaw by
judges. This, notwithstanding that such complaints are within
the Commiss ionrs d isc ip l inary jur isd ic t ion--as may be seen f rom
the enclosed Pace Law Review art icle writ ten by the Commissionrs
Adminis t rator ,  Gera ld Stern.  (Vol  7  |  Number 2,  Winter  LgB7,  t t ls
Judicial Discipl ine in New York State a Threat to Judicial
Independence?) .

rf ,  as appears, Judge Duckman has abused his discretion in the
case that resulted in the tragic death of a young hroman named
Galina Komarr w€ comrnend Mayor Giul iani for cal l ing for Judge
Duckmanrs removal. However, the problem extends beyond Judge
Duckman. There are other judges who are far, far worse thin
Judge Duckman. A ' t t ip of the icebergtt sarnpring of what New
Yorkers have been and are subjected to may be gleaned frorn Jack
Newf ie ld ts  ser ies r rNew Yorkrs Ten worst  Judgest t  .  For  your
convenience, copies of the L993 and 1995 seriei, which appelred
in the New York Post, are annexed as Exhibits rrDrr and rrpi i- you
wil l  note that the l-993 series ended with an art icle containing
pertinent cornment from then rmayoral hopefultt Rudolph Giuliani
(Exhib i t  r rErr  )  and that  the L995 ser ies crosed wi tn  a post
editorial rrWho Judges the Judges?tt (Exhibit t tFr), accusing the
Conmission of protectionism:

rrTo be sure, the commission is hell  on wheels
when it  comes to discipl ining rural justices
o f  t h e  p e a c e  a n d  o t h e r  s r n a l I - t o w n
magistrates, many of whom are not lawyers.
The next time it comes to New york City to do
ser ious business,  however ,  wi l l  be the f i rs t
t ime  i t  does  so .  r r  (  e rnphas i s  i n  t he
o r i g i n a l ) .

The innocent vict ims of this cityrs run-a-nuck judges, who have
not suffered ross of l i fe in a r i terar sense, expect Mayor
Giul iani to come out against the judges who have destioyed tn6ir
r ives--as he is doing nohr in cal l ing for Judge Duckmanrs
impeachment. They expect the Mayor to take the teja in carring
for decisive action against the Comrnission on Judicial conduci.
when--as now--he is presented with prima facie evidence that i t
covers up criminal conduct by sitt ing judges, far more heinous
and corrupt than anything contemplated by the Postts editorial or
reported on in i ts rrTen Worstrr series.
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we are, therefore' transmitting for the Irtayor a copy of the court
papers in our ground-breaking Art icle 78 proceedin-g against the
Commission. The exhibits annexed to the petit ion-docurnent how
the Connission has knowingly and deliberately pennittea powerful,
pol i t ical ly-connected judges to misuse thei i  of t ic iat  o i f ice for
ulterior, retaliatory purposes and to engage in parpabry criminal
and unethical acts.

Arso transmitted are the init iar pages of our December 15, Lgg6
letter to the Assembly Judiciary Committee, particularizing the
respects in which the New york supreme court I s juagrnenl of
dismissal of the Articl-e 78 proceeding in the commisiiori 's favor
is fraudulent--being IegaIIy insupportlUte, factually fafricaiea,
and rendered as a "pay back* to the comrnission for its
demonstrated years of service protecting judges from disciplinary
investigation and prosecution.- we wouid pdi"t ""i that annexed
theretor ds Exhibi ts rrcrr ,  r rDrr ,  and rrErr ,  are our in i t ia l  1et ters
to the State Commission on Judicial Conduct, to the State Ethics
commission, and the state Attorney Generar to get those
qovernment agencies and officials to do what their auty to the
pubr ic requires-- i .e. ,  to take steps to vacate for  f raud the
Suprerne Court I s decision of disrnissal.

r understand .from you that this fiLe wilr be reviewed by the
criminar Justice coordinator. How appropriate, since what the
fi le documents is crininal conduct b-y the State Commission on
Judicial conduct--which we trust, the Mayor wirl, without delay,
refer for criminal prosecution.

Yours for a quality judiciary,

€Gn" €.Gh*e/ya^
ELENA RUTH SASSOWER, Coordinator
Center for JudiciaL Accountabil i ty, Inc.

Enclosures

cc: WABC Radio
New York Post


