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The Association of the Bar of the city of New york hasstuclied the guestion of when the proceeoinis of the courmission on.]udiciaL conduct should be opened to tne fulric. After carefulconsideration, and review of t lre connissibnrs statua;;-proceclures, performance, and other statesr experience, theAssociationrs Executive conmittee has concruoed that thecommissign:s proceerlings shourd be op."-iib, the tiue a FormalConplaint is brougbt. ,,

cu5ssntlv. commission-proceedings are confidential from theinit ial f i l ino- "f !1" ""rpri i"r;-{; ; ; ;g!-Ih. invresbisation, rhedeclslon as t5 vhether to'bring a ronoil compraint, and thehearing thar ensu€s after a foimar "i^piui"t is brought. onry
3-tt3. tli: process, when the commtssioir-nixe, a deteminationthat a judge shourd be acrrnonished, ""n-,ri.a, removed-or--retired,and transnits ite detenuination to tnt-inief Judge of the qourtof Appeals, are Lhe f,indings, concrusions-and record of ttre casenade public.

llhe AEsociation believes tl,.! it.is appropriate to open theproceedings after a Fornar conplaint is urbughl, as that is thetime when the coromission has cirefully investigated the cornplaintand found tlrat the circunstances warrant the uiinqing--of "n"rges.The ove:*rhelming.najority of oompraints, lncludin.i-ifiose whichhave littre substance to-theu, aie disnissecl or othersrise handled
_cglf idgntiarJ.y in the early si,ages or the-commissionf s worr<. rn1994,  for  exampre '  1 ,438 conpra ints  vere r i red,  v" t  o" rv  zrforrnar conpraints vere brought. rt is trrese uatters that thepublic has the strongest inierest in lmowing, an intei.nt tt "tmore than barances the privacy conccrns of judger. 

-----

. openilg tle proceedings at ttre Fonoal compraint stage willraise the lever of .pubt-ic confidence-in--irre irriici"i ai""iprineprocess. The publio vir l  have the facts avail"urer-"na cannonitor clisciplinary proceedings. This wou1d serrrer to diminishsuspicions ttrat the process favors indiviauat juctges-.t-tr,"
expense of the public interest.

we al.so berieve that opening the process may resuLt inprotecting. judges from unwarrantid attlcxs. uakinq ah;-
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proceedings pubric, including the facts and circum^stances of the;:lil:t"., 
wirr ""uni.r"iil! 'u=* of innuenio "r,a inaccuricy in rhe

The Association has long urggd that lawyer disciplineprocoodinss, 
ro\,r c.onriaentiii u"iii ri;;*";r"ti;"-i;t;ii.rin"o,also be opened at "n nirf i ir stage-_:--it.-f inding of probabl.ecause to bring rui.sconduct charge=. we see no reason why thisreasonins snouro n"t ue-J"iLa".r to lr.""Jiai"i.ry, A iinainq orprobabre cause, i= anaioq";"-t"-in"-ri i i .{*oe a- !.onnal conprainLrn cases of iudiciar niico"a""t.--tr; i i ;"Enere is always sonsernthat - raw1'css .ld :uJg.r-nJt-u" tarred with unfai.r ciili"i=r, itrs vital for the pubiic to ygr. or lawyeis ana judges whoseactions are of "uitr "o"".an"as to r.r"rr,i-tormar charges, and to)crow tlre outcone of tfrose-cfrarges.

we note that the connissibn on JudrciSl eolfuct has rongadvocated rhe 
:l::s:_":-*Jp":q. rn addition, rhe Judicialdisciprine process in ovlr h:r{ tr,"--siii!J pri.,ria!s,iJi-naxrngproceedings pubrrc up'n tne--rrlnging-Ji-riorg"*.

rn taking this posit ion: 
lhe.Association expresses nd vie.rron anl '  specif ic piecl or iegisr"t i l" .  

-" i . irr.r,  
, ;-; ; ; ;ocusins onthe principre of an "p"r ai#i;i it iry pilr"==, and or assurins

;13:"::".iltti; ::;"::].''l*i""- 
juaiciail-is welr serrred by a


