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(914) 421-1200. Fax (914) 604€554

E-Mail: probono @ delphi.com
Box 69, Gedney Station

White Plains, New york 10605
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Apr i l  29 ,  i , 99G

Michael Finnegan, Counsel to the Governor
Executive Chamber, The Capitol
Room 241
Albany, New york L2224

Dear Mr. Finnegan:

This letter memoriarizes "l-" on-going t 'Twiright zone, experienceas we struggle to obtain what sirourd b; r" idirv-availabteinformat ion about  how Governor  patak i  , * r "= 
-  

n i ,  jud ic iarappointments.  . rq^sr  r

After months of unsucces:frr].  attempts via your of f  j-ce at theExecutive charnber of the capitor in irl"nv to find out, the namesof the members of the Governor t s ternporary Judicial- screeningcommittee--of which you are a rnernber--lwe vEntur"a on analternative approach.

on Friday, Aprir 26th, r calred the conmunications off ice of theof  f  ice of  cour t  adnin is t ra t ion 
-1 'zn-41,7-sgoo)  

,  request i_noinformation about the Governor I s oepartment .ruail iar screeningcommittees for tl: four judiciai a-e-fJrtrnents. r ,.= rord thatfor such infornation r w6urd have t 'o speak with the Governor,sPress of f ice and was g iven the terepto."  number (212_681_45g0) .

r then carled the Governorrs Press off ice. r hras routed aroundfour  or  f ive t ines--each t ine iepeat ing ny request  forin format ion about  the Governorrs  jud ic ia l  screening cornmi t tees.Eventualry, the individuars to wn6m ny carl was "oit"a answered,the telephone with the iaentifyl ln' '  introduction, ,rExecutive
Chamberrr and 'rMichael Finnegan I s oif i6e,,

urt imatery, a woman on the other end of-the -phone asked me myname. After momentariry putt ing me on hold, she stated that theperson r  needed to speak wi th  was t rout  o f  the of f ice '  and rverybusyrr '  she then fariely crairned thJ =rr"- n.a previousry told meto put my request in writ ing. i_- asrcea the r^/oman if  she hrasPeggy, a secretary with whorn r lua =pox"" on A;; i f  lr_th, AprirLsth, and Apri l  r-6th, when r reft phone ;";; ; ; ;  for a NanWeiner .  She conf i rmed she was.

<-?< -B "
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After r vigorousry denied. that peggy had ever tord me anythingbut that Ms- weinel would ue returni ig. my phone caris, peggy gaveme the address to  which to .send ,y  wi i t t "n  requests ( the sane asis  ind icated by th is  le t ter ) .

r then asked peggy the name of the person to whom r was toaddress my communi-cations. 
leggyr= memorabre response was ,rdon't have her name. she onry 

-cirrs 
in--ror ,"-=-=-. ig"=,,. peggyrnaintained this rudicrous posl-t ion as r tr ied t;  contain mylaughter .

when r asked_ peggry whether Ms. weiner, who on ny prior threecal rs  she had refused to ident i fy  " " . "p t  as an , ,asJ is tant  to  theGovernor, rr hras the person to wliorn r Lnouta addresl my writtenreguests, Pgs.gv enigmaticalry acknowledged that M;. weiner wasrrpar t  o f  th isr .  when r  asked who e lse wls  ,par t  o f  th is" ,  peggy
claimed she did not know.

so that the record is crearr w€ have sp-e^Tt months just trying tof ind out  who in  the Governorrs  o i t ic"  works-  on jud ic iarappointrnents. Everyone in the Governorrs off ice claims to beunabre to  g ive us th is  bas ic  in tormat ion.  As fur therdernonstrative of the outlandishness "t this situation, r havespoken to susan Meier, who has claimed that her involvement injud ic iar  appoint rnents ended th is  p; ;a-January.  Logicarry ,  th isshould mean that  Ms.  Meier  wourd,  d t  reast ,  be able to  ter l  uswho  s i t s  on  the  Governo r rs  .  Te rnpo ra ry  Jud ic ia r  sc reen ingcommittee, estabtished by Executive ora._, 
' in 

efr- ir 
-or 

rast year(Exhib i t  t t l t ' ) .  However ,  Ms.  Meier  has cra i rned tnu i  she does notknow who its members are and that she does not know who hasreplaced her  in  handr ing jud ic ia l  screening issues for  theGovernor

As to placlng our reguests f9r inforrnatio_n in writ ing, arthoughno one in  the Governorrs  of f ice ever  Lo ld us to  ao sor  w€ haveconsistentry set thern forth in writ i"g. This may be seen frorno u r  r e p e a t e d l y  f a x e d  J a n u a r y  1 0 ,  r s 6 e  _ l e t t e r - i n * n i r : - c - , , o ; t ; 'resent  by mair  under  a March  ̂  zg ;  r -996 -  Let ter  le ln- iu i f  
- , ,g_J, ,  

j  
,

t hen  i t se l f  r esen t  under  a  Ap r i l  i a ,  rggs  l e t t e r  1n* r r i u i t  i lB -2 ' r ) .

The aforesaid three_ terephone..messages for Ms. weiner which rleft with peqgy--and which neither l , t i .- .weiner ,. ,or ' .r,yo.," on herbeha l f  re tu - rned - -were  no t  f o r  t he  pu rpose  o f  ob ta in ingi-nformation about the Governorrs Tempo:ary Judiciar screeninqcommittee- Rather, _they _ri/ere to pr-ovide inrormail";- l ;"; ir :comrniss ion bear ing adver ie ly  upon th;  quar i f icat ions of  Juani taBing Newton- .-According to an 
-Apri l  

r-r-[h squib in--tn" New yorkLaw Journar, the Temporary .rudicial scieening cor*it t"e was thatday interviewing 
_Ju.dve Newton f or reajpoini^-"J;; in" covernorto the Cour t  o f  Cla ins.
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HavLng received no return call frorn Ms. weiner and fearing thatthe Governor I s of f ice rnight ',p"ri- 
--; 

fast oner,__with senateconf  i rmat ion  schedu led  
! .n "  a ; t -  f  o l  rowing  the  Governor r  sappointment so. - that by the tirni ," wourd read about thenomination in !1" newspiper, the confirmati;; ,""ra already beover--as w.:  !h" case, for  instance, wi th the Governorrsappointment last year of Jonatn"" i ippr"" to the court of claims(Exhibit t 'gtt ) --we contacted the senite Judiciary committee tonotify it of_ o,ur_oppositio; 

_lo .J";;; '  Newton. A copy of ourApr i r  18,  r -996 tel ler  to David diuenuerg,  eounser to thatcommit tee, conf i rming his assurance to ui '  tnac- 'we wourd beimmediaterv notif ied inouta the Governor reappoint Judge Newton,was sent to you (Exhibi t  ,Dr) .  consequentry,  that ,  too,  isalready in writ ing.

so that there is no nistake about the inforrnation hre arecurrent ly seeking, th ls -  let ter ,  therefore,  const i tutes ourexplicit writ-ten reguest for intormaiion as to Governor patakl r sExecutive orders 1o and r-r- rerating to the estabrishment ofjudicial screening committees.. copiei of those Executive ordersare annexed hereto as Exhibi ts rgr i  and_,rFr,  , "=p"" i ively.  Whatcornmi.ttees are, in fact, operationar 
-ina 

rn,no are their members?
we understand that the Tenporary Judiciar screening committee,set up by Executive order r-r- (ixhibit ,,F,,) ,. has not yet beensuperseded by  a  s ta te  Jud ic ia r .  sc reen ing  commi t tee ,  ascontemplated by Ta of that order. what is tne itu=o, for this?
under Executive order 10, the state Judicial screening conrnitteeis charged with the duty to:

rpromulgate. appropriate rules and regulationsto govern 
]t= proceedings and thos6 "f 

-in"

Departmentar and-.county Judic iar  
-s.r . " r , i .g

committees estabr.ished by tnis ora.r. 
--"rn"

rures and regul_ations snait incrude standardsand procedures for ensuring, to the extentp o s _ s i b r - e r  u . i f o r n i t y  o i '  c r i t e i i u - - - i o ,
evaruat ion the qual i f icat ions of  candidatesfor appointment 

-or-  
designat ion to judic iar

of f ice throughout the stJte. , i  luxrr i i i t  , [ , , ,
p. 2'�) \

rf the state Judiciar screeni_ng .cornrnittee has not been set up,what are the rules and reguralions unaer which tne TenporaryJudicial screening comrnittde and the Departmentar and countyJudicial Screening cornmittees have been operating?
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Associat ion

rnasmuch as the Governorrs Executive orders identify counser tothe Governor as being both a member of the renpoiary and a wourd._be rnernber of the staie,ruaiciar screening cornmittee, we trust youwirl readiry be abre to respond with such information.

Finally, we note that Executive order 1L charges the rroffice ofcounser to the Governor, with the duty of rnakini
t a v a i r a b r e  t o  t h e  I T e m p o r a r y  J u d i c i a l
screeningl cornmittee sutti-cient- staf f inaresources to enable the committee to 

-".rry

out properly its. responsibil i t ies incfuaing
adequate invest igat ions into ar l  matters
relevant to the qual i f icat ions of  candidates
for appointment to judic iar  of f ice, ,  i r "n iu i tr r F r r ,  ! 1 3 ) .  

-  \

since it  is now many months that we have been endeavoring,with-out. success, to know who in the Governorts off ice functionsas l ia ison to  the Temporary Judic ia l  screening commit tee--and
more than two and a harf weeks since we reft tne f irst of ; ; ;unreturned telephone messages for Ms. Weiner, ia.r i=i"g tfr i t  

-we

had adverse infornation to. present to the screening committeeabout Judge Newtonrs guali f i-clt ions, vre reguest that you identifywhat rrstaf f  and resourcesr you have rnlde avairabre to thecommittee to permit i t  to heet i ts proclaimed purpose ofr rensur I ing]  that  jud ic iar  
.o f f icer  appointees are of  the h ighestqual i ty t t  (Exhib i t  r rFn,  t i t le)

Yours for a guality judiciary,

Seaq C.Rsrs"
ELENA RUTH SASSOWER, Coordinator
Center for  Judic ia l  Accountabi l i ty ,  fnc.

Enclosures

cc: Senate Judiciary Committee
David Gruenberg, counsel

comrnittee to Encourage Judiciar service of the
of the Bar of the City of New york

Sidney H. Asch, Chairman
Fund for Modern Courts

Gary Brown, Executive Director
New York media
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rcomplete itsms 1 a dlot 2 for addltlonal eervlcee.
rCompleto ilems 3,4a, and 4b.
r Print your name and addres8 on lh6 ,everse of thlE torm !o |hat w€ can relum thi3card lo you.
rAttach lhis lorm to lhe f.ont ot tho mailpiece, or on th€ bad( it 6pace doeE notperm||.
rWrite ?etum flecerpt Feguastad. on lh6 mailpi€c€ below the adicte number.' I n€ '.€rum H€c€rpt wril 6how ro whom th€ arricre was derivgred and the datedsliv6r6d.

I also wlsh to receive the
following services (for an
orilra fee):

1. E Addressee's Address
2. E Restrictod Delivery

Consult postmaster lor fee.
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E Registered
E Express Mail
D Retum Rec€ipt for Merciandise

*6,0"0
E Insured
E COD

8. Addressee's Address il requesled
and fee is paid)
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PS Form 3811, December 1994
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