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Iune2,1997

Governor George Pataki
Executive Chamber, The Capitol
Albany, New York LZZ24

RE:

Dear Governor Pataki:

We hereby request information regarding your recent appointment of Supreme Court Justice Nicholascolabella to the Appellate Division, First Department, as well as information pertaining to yourappointment of approximately 100 other state court judges during your tenure as Governor.

According to your May 9, 1997 press release @xhibit "A-1"), Justice Colabella was screened by yourTemporary Judicial Screening Committee. As you know, iirir co.-ittee was established pursuantto your Executive order #l I (Exhibit "8") to rwiew the qualifications of candidates until supersededby permanent screening committees, pursuant to your Executive order #10 (Exhibit ..c,,). Thepermanent screening committee with jurisdiction over Appellate Division, First Department vacancies-- such as the one to which you have appointed Justici Colabella - is the First Iiepartment JudicialScreening Committee.

You belatedly named the members of the First Department Judicial Screening Committee and thoseof the other Department Judicial Screening Comniittees, following the stir ciated by publication ofour Letter to the Editor, 'On Choosing Judges, Pataki Creares Priblemf, ,in the November 16, I 996New York Times @xhibit "D"). That Letter highlighted your continued use of the Temporarycommittee and failure to implement your Executivi order #10. on March 6, lgg7, the first-paragraph of a fronrpage New York Law Journal article announced that you had .,finished selectingthe members needed to make [permanent screening committees] operatioial' Bxt iUit ..E,,). Notingthat you had "never explained [your] lengthy deiay in getting the panels up and running,,, the LawJournal quoted from the February 7, lggT report of the Assiciation of the Bar of the dity orrv"*York that it "might look like the Governor was waiting until 'political favors, had been paid withjudicial appointments".

The public's right to basic information and your unworthy appointment
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According to Executive order #l I @xhibit "B', 
fl4), once- the chairperson of the TemporaryScreening committee receives "written notification'; fror the chairperson of a permanent screeningcommittee that same is'fully operational', the Temporary committee

"shall ce.ury rwiewing the qualifications of candidates for judicial
office within the jurisdiction of the notifying committe. und ,hull
transmit.to the chairperson of the noti$ing committee all relevant
informati on, records and reports rerati ng to-candid ates. "

We do not know whether and when, in the nearly three months since your appointment ofmcmbers to the four Department Judicial Screening Committees, they became ,fully
opcrotional' and whether and when the Chairmen of ihose Conrmitiees, au of whom youappointed, transmitted the requisite'hritten notification,, to the Chairman of the TemporarTScreening Committee that they were "open for businesst'. we, therefore, request suchinformation.

significantly, neither 
ryy Y.u{ 

g, lggT press release nor the May I 5, I 997 front-page Law Journalarticle about Justice Colabella,s appointment @xhibits..A-1,, uni..A_2,,; identify any reviewof hisqualifications by the First Department Judicial Screening committee.

Consequently, we sought zuch informationfrom Austin Campriello, counsel to the First Department,s
Judicial Screening committee. Mr. campriello refused to piovide it to us and took the position thathe was "not able to confirm or deny the workings of the Committee". He advised me to communicatewith your office. Consequently, this letter is our formal request for such specilic information
as Mr' Campriello refused to provide (a) whether and when the First Department Committeebecame "fully operationat"; (b) whether and when it transmitted notific"tion to that effect tothe Temporary Committee; and (c) whether and when it became involved in reviewing Justicecolabella's qualifications for the Appellate Division, First Department.

Before abruptly hanging up on me, Mr. Campriello gave me the name of Nan Weiner, who he
id:{nta as working in your office as "Executive Directo?' in charge of coordinating the work of thejudicial screening committees. Although I left a detailed recorded f,non" 111"rrug, for Ms. weiner onMay 28t[ the same day I spoke with Mr. campriello, she has not returnea my cilt. This is consistentwith her behavior last year. At that time, we sought to communicate with your Temporary JudicialScreening committee, which had no phone numbir or mailing address, except through your oflice.Eventually, our phone calls to your office were diverted to Ms. weiner. our repeated urgentmessages for her identified that we had information for the Temporary Committee bearing aaveielyon the qualifications of Court of Claims Judge Juanita Bing Newtorq who, according to a Law Journalnotice, was then being interviewed by it for reappointmeit. Not only did Ms. welner not return anyof our calls, but your office would rnt identify roi ur Ms. Weiner's responsibilities relative to judicial
screening or her title -- other than that she was your "assistant" and"part of this,,. Our April 29,
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1996letterto your counsel, MichaelFinnegan, a member of the Temporary Screening Committeer,
recounted what we described as our "'Twilight Zone'experience" with your staff-- including Ms.
Weiner and Mr. Finnegan -- as we unsuccessfully struggled to obtain 6asic information about-your
secret judicial appointments process and to contribute constructively to its purported goal of ensuring
that only "highly qualified" candidates would be appointed by you.

Mr. Finnegan's misconduct, as detailed in that letter and our subsequent letters, and your failure to
implement Executive Order #10 were highlighted in our November 16, 1996 Timei Letter to the
Editor (Exhibit "D"), whose effect was to wake up the leadership of the so-nolent bar associations
to take some minimal steps, which they did, less on behalf of the public interest, than their own. We
summarized this fact in a March 7, 1997 letter to City Bar President Michael Cardozo -- a copy of
which we sent you.

Under Executive Order #11, the Temporary Committee is precluded from recommending to you
candidates other than those determined to be "highly qualified" by "a majority vote of all ,,,*b".,
of the committee". That determination can only come after the Commitiee has conducted ..a
thorough inqui4y''and prepared "written reports on the qualifications of each candidate" @xhibit,.B",
J[fl2b, 2c). Virtually identical language to this eflect appears in Executive Order #10 @xhibit 

,.C",

t[J[2c, 2d). Likewise, identical language describes the public availability of such reports. Executive
Orders #l I and #10 both read:

"upon the announcement by the Governor of an appointment the report relating to the
appointee shall be made available for public inspection" @xhibit 

"8", ,tf2c; 
-Exhibit

*C", 
flzd) (emphasis added).

In May 1996, when you made an unprecedented number of appointments to the bench, to wit, 26 --
including Judge Juanita Bing Newton -- you publicly proclaimed that they had all been found ,,highly
qualified" by your Temporary Judicial Screening Committee. Inasmuch as that Committe; --
unreachable except through your office -- never contacted us concerning our proffered documentary
proof of Judge Newton's unfitness, contained in the file of our Article 78 proceeding against the New
York State Commission on Judicial Conduct, on which Judge Newton sits as a judicial member, our
view -- which we expressed in a June I l, 1996 letter -- was that your office had deliberately withheld
it from the Temporary Committee so as to obtain from it the "highly qualified" rating, which she
could not otherwise receive. In other words, and as that letter stated, your offrce was using the
Temporary Committee as a "front" behind which it was rigging the ratings2. Although we sought
information confirmatory of Judge Newton's "highly qualified" rating -- anA that of your other 15

I See Executive Order #l l, fl3.
' By our June 12,lgg6letter, Mr. Finnegan was specifically invited to respond, on

your behalfl, to the serious issues presented by our June 11, 1996 letter. He failed to doso.
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appointees' among them, 3 to the Appellate. Division -- your office, and specifically Mr. Finnegan,to whom our written correspondence was directed, ,uri, responded.

Apparently, Mr. Finnegan's appalling disrespect for the public's rights and manipulation of the judicialappointments proces-s isnot displeasing to you. rhis is the only inference that can be drawn fromyour designation ofMr. Finnegan as chairman ofyour state JudicLl screenint Committeer, ..fo.t"Jin the same press release as announced Justice colabella's elevation to the Appellate Division, FirstDepartment (Exhibit "A- l ").

According to that press release @xhibit 
"A-1"), Justice colabella received a ,.highly qualified,, ratingfrom your Temporary Screening Committee. Suctr rating, if it exists, is noT the product of any"thorough inquiry", which would have readily unearthed uiurrr" information, disqualifoing JusticeColabella from consideration for any office of public trust. Naturally, we are most interested insubstantiation of that rating.

consequently, we assert our rights under Executive order #11 (Exhibit (B', 
![2c) andExecutive order #10 (Exhibit "C", 

![2d) to inspect the committee report(s) as to JusticeColabella's qualifications. Under those same provisions, we further assert our rights to inspectthe committee reports as to the qualifications of the26 nominees you appointed in May 1996,particufarfy Judge Newton -- as well as the committee reports as to the quatificati ons of eachand every judicial nominee you have appointed during your tenure as Governor.

\ile also reiterate the public's right to information as to the procedures used by yourTemporary Committee in screening applicants so as to verify its aiherence to the..thoroughinquiry" requirement of your Executive order #11 (Exhibit,,Br, 1l2b) -- without which a"highly-qualified" rating cannot properly be rendered. Such proledures normally requirecandidates to complete a questionnaire, which answers a screening tommittee then reviews andinvestigates- However, as pointed out by our June 12,lgg6letter to Mr. Finnegan, the result of yourof,Ece's "stonewall silence" in response to our repeated requests for informatioi as to the procedures
employed is that we were unable to confirm whether your Temporary Committee even used aquestionnaire. Obviously, relying on "resumes", r^rhich is what lour various ..classified,,
advertisements requested that applicants send your office @xhibits "F-1" -i ..F-2'1, ensured the self-serving nature of the information they provided about tireir qualifications. 

)

By contrast, questionnaires oblige candidates to disclose a range of specific information, includinginformation embarrassing, unflattering, 
Td potentially disqualifying, from which judicial fitness canmore accurately be gyged and "thorough inquiry" strategies formuliied. Illustrative is the ..Uniform

Judicial Questionnaire" used by the City Bar for its ireening of candidates for judicial offrce --federal and state @xhibit 
"G').

t Under Executive Order #10 @xhibit 
"C", 

ll3), anyof the l3 members of the StateJudicial Screening committee may be designated by you-as .huirrnun.
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A standard question on such questionnaires relates to whether the candidate has been the subject of
disciplinary complaints and legal suit. So fundamental is this question that even if the Temporary
Committee did not require awritten questionnaire from candidates, it is hard to imagine the interview
component of a "thorough inquiry" not including it.

We are personally familiar with two zuits in which Justice Colabella was a named defendant, each
entitled Doris L. Sassower v. Justice Nicholas Colabella (A.D. 2d Dept, #gZ-OlOg3,#g2-0324g).
These were Article 78 proceedings in which Justice Colabella's on-the-bench misconduct was fully
documented by appended court transcripts and so malicious and deliberate in nature as to require his
referral to the New York State Commission on Judicial Conduct, which relief was expressly sought.
Indeed, the evidentiary proof presented by those Article 78 proceedings mandated Justice Colabella's
removal from the bench because he wilfully used his judicial office for retaliatory purposes to advance
ulterior political and personal interests. This included, most particularly, the inieresti of his boyhood
friend and former law partner, Anthony Colavita" the first-named respondent in the Election Law case
of Caslracan v. Colavitaa, which had been brought by Doris Sassower as pro bono counsel, to
challenge a corrupt 1989 judicial cross-endorsement Deal between Repubiican and Democratic
leadership of the Ninth Judicial District, implemented at judicial nominating conventions which
violated the Election Law. Mr. Colavita was then the long-time Chairman of the Westchester
Republican County Committee and former Chairman ofthe State Republican Party. Justice Colabella
not only owed a// his judicial offices to Mr. Colavita, but had been Mr. Colavita'sy'rsl choice for the
Westchester Surrogate judgeship, the cornerstone of the 1989 Deal, challenged by Ms. Sassower.

Tellingly, the May 15, 1997 Law Journal article @xhibit 
"A-2") refers to comments by Angelo

Ingrassia, Chief Administrative Judge for the Ninth Judicial District, that "he reserves some of his
toughest assignments for Justice Colabella". Indeed, the case involving Doris Sassower over which
Justice Colabella presided and from which the Article 78 proceedings against him emerged was one
Judge Ingrassia directed to hirq in violation ofthe random selection requirement of the Uniform Trial
Court Rules. However, the only sense in which the case was a "tough assignment" is that it required
a judge who, like a "contract kille/', would be capable of blithely murdering "the rule of law" and the
most fundamental rules of procedure so as to eviscerate all Ms. Sassower's constitutional rights.
Justice Colabella proved himself more than equal to that task.

Judge Ingrassia's premeditated specific assignment of the case to Justice Colabella occuned after
Ms. Sassower's counsel had made a motion to transfer it to another judicial Department because she
could not get a fair trial in the Ninth Judicial District as a result of the judicial bias against her
engendered by the Castracan v. Colavita case -- which motion Judge Ingrassia su*arily denied.
In assigning the case to Justice Colabell4 Judge Ingrassia did not disclose disqualifying facts of which
he was presumably well aware: that Justice Colabella had a close personal, profesiional, and political

' Supreme Ct., Albany Co., Index # 6056190;173 A.D.2d924, Lexis 5322 (A.D. 3d
Dept.); 78 N.Y.2d 1041, Lexis 4684 (NY Ct of Appeals).



Governor George Pataki Page Six June2,1997

relationship with Mr' Colavita. Likewise, Justice Colabella did not disclose that relationship, except
to acknowledge same in the course of the subsequent mistriaVrecusal motion of Ms. Saisower''s
counsel, which, by then, was not confined to the appearance of impropriety, but to its actuality: a
senes of unprecedented egregrously erroneous rulings by Justice Colabella, *iri.h were intended to -
and did - prejudice Ms. Sassower's legal rights. As set forth in that recusal motion, which Justice
Colabella denied, and in her subsequent recusal motions, which he also denied, Justice Colabella used
his position to settle scores and avenge Mr. Colavita. In the process, Justice Colabella, who,
according to the Law Journal (Exhibit "A-zu), Judge Ingrassia relies on to clear court ..backlogs",
profligately and with the knowledge of Judge Ingrassia, wasted vast amounts of court time anj
hundreds of thousands of taxpayer dollars on an unwarranted six-week trial and jurisdictionally-void
contempt proceedings, wherein he shamelessly jettisoned a// judicial standards and respect ior due
process and authored decisions which were legally insupportable and factually fabricated. This is the
context of Ms. Sassower's Article 78 proceedings against Justice Colabella, necessitated bv his
official misconduct.

A "thorough inquiry, particularly of a public official such as Justice Colabella, would include a
media./Lexis-Nexis search. This, too, would have disclosed such Article 78 proceedings against
Justice Colabell4 reported in Gannett newspapers, as well as in the New York Law Journal. In fact,
on March 24,1992, the Law Journal published Ms. Sassower's Letter to the Editor regarding her first
Article 78 proceeding, which made manifest its significance @xhibit 

"Ff'):

"The petition underlying my proceeding before the Appellate Division
is undenied. It documents a pattern ofjudicial misconduct violating
black-letter law as to jurisdiction, as well as fundamental
constitutional rights. It also sets forth facts showing that the Code of
Judicial Conduct required Judge Colabella to have disqualified himself.
His refusal to do so is at the heart of my 7g proceeding.,'

At minimum, a media search would have disclosed what Mr. Finnegan, a politically-connected
Westchester lawyer, doubtless already knew: that a publicly adversarial relationship exists between
Justice Colabella and Doris Sassower, a prominent lawyer with more than 35 yearr' standing at the
bar. Yet, notwithstanding a "thorough inquiry" necessarily includes interviews of persons able to
provide information, particularly negative information, about the candidate, t-he Temporary
Committee never contacted Ms. Sassower or the Center for Judicial Accountability, Inc. 1Cjey, of
which she is co-Founder and Director. And, quite apart from such media search, what could be more
obvious than that CJd based in Westchester, would be a valuable source of information about Justice
Colabella, a judge sitting in Westchester?
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The impressive credentials and work-product of Doris Sassower5 and cJA were well known to Mr.Finnegan and your stafffrom the voluminous rnaterials we prwiously provid.a four. of;Ece, especiallythe file of our Article 78 proceeding against the New yoik State-Cbmmission on Judicial Conduct(Doris L. fussower v. commission on Judicial conduct,Ny co. clerk #g5-l0gl4l). Indeed, thatArticle 78 file made evide_nt the high quality of Ms. Sassower's legal papers, from which the seriousand substantial nature of any Article 78 proceeding she brought against lustice colabella could beinferred6. 
- e--- -o-"'-

It may be prezumed that just as Mr. Finnegan did not wish the members of the Temporary committeeto see the file of our Article 78 proceeding against the commission when it was considering thequalifications of Judge Newtoq so he did not want them to see the files of our Article 7g proceedingsagainst Justice Colabella. The fact that Justice Colabella's name was never..floated,, as a contenderfor the Appellate Division, First Department appointment reinforces that view. Mr. Finnegan couldpredict, with reasonable certainty, that were Justice Colabella's name to surface in the press, CJAwould, as quick as lightening, seek to contact the Temporary Committee -- much as we had last yearafter the Law Journ4! published a notice about JudgeNewton's candid acy --and that, as then, CJAwould ready a transmittal of the Article 78 files. Tnut Justice Colabella's name was nol publiclymentioned in connection with the Appellate Division, First Department vacancies, while others were,may be seen from the Law Journal's front-page December 10, 1996 article, *Appellate SelectionProcess Stirs concernl'l,as well as its front-page December 16, 1gg6 notice B*Huitr..J-1,, and,,J-

'Ms.Sassower 'sc redent ia ls ,as l i s ted in the l989Mar t indate .Hubbe l lLaw

Directory, are printed on the reverse side of the reprint of CJA's OrtoU.t X, f q94 New york
Times Op-Ed ad, "llhere Do You Go When Judges Break the Law?". rnat reprint is an insert tocJA's inlormational brochure, accompanying ali our correspondence. For your convenience,
another copy is annexed hereto, together with Ms. Sassowei's "Director's niogroplry" (Exhibits"I-1" and *I-2").

t The petition in our Article 78 proceeding against the Commission also made
wident that the justices of the Appellate Division, Seconabepartment had wholly abandoned therule of law in a retaliatory vendetta against Ms. Sassower (Sei,especially, Exhibits..G,', ,.Ff,, ,.I,,,".f"'). From such lawless conduct, the fate of the two Articie 78 pioceedings against Justice
Colabella was predictable, as well as ofour subsequent perfected appeals, Llolstencroft v.
Sassower,#92'03928/29;#95'09299 (See,particuiarly,ih. r.urgument motions to both those
appeals).

7 Such article mentioned Appellate Division, Second Department Judge Albert M.Rosenblatt as a front-runner for appointment to the Appellate Division, First Department. In theevent he is under consideration to fill a First Departmint vacancy -- or any other judicial oflice --
CJA would wish to present to the relevant screening committee informatiln dispositive of his
unfitness, Sassower v. Mangano, et al., A.D. 2d *g3-OZgZS (Article 7g proceejing);Sassower v.
commission, supra, (Article 7g proceeding): see petition: Exhibits ,,G,, .,Fr,, .,I,,, ,,r,).
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t The number of "reported cases" listed under Justice Colabetta's ..Appellate
Record" appears to be erroneous -- and is being checked by the author. Based on our initial Lexis
search, the number is not, as indicated, l.

Quite apart from the failure ofthe Temporary Committee to contact Doris Sassower and CJA -- two
obvious and outspoken sources for information about Justice Colabella -- we do not believe it
solicited the views of members of the legal community having direct, personal knowledge of Justice
Colabella's on-the bench conduct. Indeed, the recently-issued New ytrk Judge Reviews and Court
Directory @xhibit 

"K") reflects the kind of unflattering assessments of Jusiice Colabella that the
Temporary Committee would have received -- had the legal community been asked to comment.
Thus, the very first paragraph, under the heading, "Atiorneys' Comments',, describes Justice
Colabella's "Temperament/Demeanor" 

as follows:

"Only a few attorneys described Judge Cotabetla as'easygoing.' The rest did not
have anything positive to say, and some had extremety si.ong feelings. .Very high
strung. He has an awfultemper.' 'Hot tempered.' 'Usually he willpick one attorney
out ofthe goup and start yelling. He's a yeller. I don't like being in his part.' ,He,s
a screamer. Very explosive. A very tough judge.' 'He's brutal. He loves launching
thunderbolts at attorneys.' 'He's known for being very diffrcult. He can be
unrs$onable.' 'Difficult judge to deal with.' 'He seems to be on a power trip. He lets
you know who's boss. He constantly reminds you he's the boss.' The consolation?'He's not as difficult as Owen."'

The balance of the entr1, with its range of comment reflecting adversety on Justice Colabella,s
courtroom behavior and decision-making, only reinforces the importance tf a "thorough inquiry'l
including examination of transcripts and appellate recordst.

It deserves note that whereas entries of otherjudges listed in the Law Directory include sections with
information about "Teaching/Lectures/Publications" 

and "Honors and Memberships,,, Justice
Colabella's entry does not include such sections. Other than his law school training, theie is nothing
in his Law Directory entry connoting particular scholarship or legal excellence or that he has been
recognized by the legal community as having made some contribution to the law or has involved
himself in bar associations or other organizations, advancing knowledge and understanding of the law.

Since under !B ofExecutive Order #l I @xhibit 
"B"), it was the responsibility of your counsel, Mr.

Finnegan, to ensure that the Temporary Committee had

"suflicient staff and resources...to carry out properly its responsibilities including
adequate investigations into allmatters relevant to the qualifications of candidates for
appointment to judicial oftice",
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we request to know what ttstaff and resources", Mr. Finnegan made availnble to theTemporarT committee' puruuant to ![3 of Executive order #11. This, of course, reiterates ourrequest for such informntion which we made directly to Mr. Finnegan in our unresponded-to
April 29r1996letter to him. Invoking our rights under the Freedom of Information Law, wealso request information as to any and all monetary altocations to the Temporary Committee
and expenditures incurred by it.

we note that fl7 ofF.xecutive order #lo (Exhibit'C-) provides that each of the permanent screeningcommittees established therein will have 
r -

"a paid staff available /o i/ sufficient to enable the committee to carry out properly
its responsibilities including adequate investigations into all matters ielevant to thequalifications of candidates for appointment to judicial oflice."(emphasis added)

Therefore, we request information as to the "paid staff' resources that eochof the permanent
screening comrnittees has had and, pursuant to the Freedom of Information Law, to theexpcrlse thereof to tnxpnyers' ns welt ns other costs incurre<t by the permnnent committees,
such as the reimbursement of their members' .,necessarl expenses'r.

We include, of course, the County Screening Committe$ - ts to which we also seekinformation as to whether and when they each became "operational". As part thereof, werequest the name of the person designated to eoch of the 62 County Committees by the chief
executive olricer of each county, as specified in fl5 of Executive order #10.

Since it is the public whose welfare is directly affected by the quality of your judicial appointees and
who pays their substantial salaries, the public should be intitled to the information herein requested.
However, based on our extensive experience with you and your office, we can only conclude thatyour position is that the public has no rights to either information or participation ln your judicial
appointments process. Certainly, we invite you to elaborateyoar views as to the pubiic's rights in
this important area.

Your prompt response would be most refreshing.

Yours for a quality judiciary,

&enq€N
ELENA RUTH SASSOWE& Coordinator
Center for Judicial Accountability, Inc.

cc: See next page
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cc: lOnlv Exhibits'D", "f', and "K' are included, but are available upon request.
All Exhibits, as well as all correspondence referred to in this leiter, may be
accessed on CJA's web site: wwwjudgewatch.org]

Members of the Governor's Temporary Judicial Screening committee
Members of the Governor's Permanent Judicial Screening Committees
President, Association of the Bar of the City of New york
President, New York County Lawyers Association
President, New York State Bar Association
President, Bar Association of Erie County
President, Bar Association of Onondaga County
President, women's Bar Association of the state of New york
President, New York Women's Bar Association
President, New York State Trial Lawyers
President, Westchester County Bar Association ,
Executive Director, Fund for Modern Courts
Executive Director, Common Cause
Executive Director, NYPIRG
Executive Director, Citizens Union
Gannett Suburban Newspapers
New York Law Journal
The New York Times 

\
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on choosing Judges, pataki creates problems
To the Edltor:

Our cltlzens' organlzatlon shares
Iour posttion that Gov. George
E. Pataki shoutd rake the tead li
protecting the publlc from processes
of Judlclal selectlon thai do not
f.oster a guallty and Independent Ju-diciary (..No Way to Chodse
Judg€s," editorlal, Nov. ll). Howev-
er, the Governor ls the pioblem _
not the solutlon.'
. A Sept. l{ news artlcte descrlbed
how Governor patakt had polltlclied"merit selecilon,, to Ne-w york,s
highest court by appolnting. hls own
counsel, Mlchael Flnnegan, to the
Commlsslon on Judtcial Nomination,
the supposedly Independent UoOv
that ls to furnlsh him the names oi"well quallfled,' candldates lor that
court.

_ More egreglous ls how Governor
Patakl has.handled Judicial appoint-
ment to the state's lower courts.
Over a year and a natt ago, ihe
Governor promulgated an execuilve
order to establlsh screening commit-

tees to evaluate candldates for ap
pointlve Judgeshtps. Not one of theie
commlttees has been establlshed. In-
stead, the Governor - now almost
lflwa.V through his term _ pur_
ports to use a temporary Judrctalsc-reenlng commlttee. Vtituitty no
Informatlon about that committee is
publicly available.

Indeed, the Governor's temporary
lontmJjtge has no relephone numbei,
and all Inquiries about lt must be
dlrected to Mr. Flnnegan, the Gover-
nor's counsel. Mr. Finnegan refuses
to dlvulge any informatlon about the
temporary committee's member-
ship,.its procedures or even the quall-
flcations of the Judlciat canOfiiles
covernor patakl appoints, based on
rrs recommendation to hlm that they
are "highly quallfled."

,Six months ago we asked to meet
wltn covernor pataftl to present
him with peiltions, stgneO Uy f,i6d
New Yorkers, for an lnvestigatton
and publc hearings On .,ne -ponii-

cat manipulatlon of Judgeshl-ps In

the State of New york." Governor
Patakl's response? We're still wait-
In8. ELexe RurH S.rssowen

C@rdlnator, Center for Judtcial
Accountabil itv Inc.

White platns, Nov. 13: 1996
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k .,rinted from the Op-Ed page, Oct.26 - ,,4, THE NnV YORK QMES

Where Do You Go
IzVhen Iudges Break the Law?
RoM TIIE wey [be current elecmral r:rces are
shaping up, you'd think judicial comrption

isn't an issue in New York. Oh. reallv?
On June 14, 199I, a New york State coun

suspended an attorney's license to practice law_
imnediately, indefinitely and unconditionally. The
attomey was suspended with no notice of charges,
no hearing, no findings of professional misconduct
and no rcasons. All this violates the law and the
court's own explicit ruIes.

Today, mse than throe years later, the sus-
pension remains in effect, and tbe court refuses even
to provide a heaing as o tbe basis of the suspension.
No appellate review hac [6ss allowed.

Can this rcally bappen here in America? Itnot
only can, it did.

Tbe arorney is Doris L. Sassower, renowned
naionally as a pioneerofequalrigbts and fanrily law
reforn, witb a distinguished 35-year career at the
bar. When the court suspended ber, Sassower was
pro bono counsel in a landmak voting righa case.
The case challenged a political deal involving the
"soss-endo(sement" ofjudicial candidates tbat was
implemented at illegally conducted nominating con-
ventions.

Cross-endorse,ment is a bartering scheme by
which opposing political parties nmrinare rhe seme
candidates fa public office, vinually guaranteeing
their election. These 'ho contest" deals frequently
involve powerfrrl judgeships and tum vorcrs into a
rubber samp, subverting the democratic process. In
New York and other states, judicial cross endorse-
ment is a way of life.

One such deat was acurally put into writing in
1989. Democratic and Republican party bosses dealt
out seven judgeships over a three-yer period. ,The

Deal" also included a provision tbat one cross-
endorsed candidate would be ..elected" w at|year
judicial tenn, then resign eight months alfter tqking
tbe bench in order to be "elected" to a different, more
panonage-rich judgeship. The result was a musical_
cbairs succession of newjudicial vacancies for other
cross+ndmsed candidates o fill.

Doris Sassower filed a suit to stop rhis 5sa111,
but paid a heavy pnce for her role a.s a judicial
whistle-blower. Judges who were themselves the
products of cross-endors€ment dumped tie case.

The hntcr tor Judicial Accounrbitity, lnc. is a national, non-partisan, not-for-profit citizens; organEatpn
raising public consciousness about how judges break the law ano get away with it.

Other cross-endorsed krethren on the bench then
viciously reraliated againsr ber by suspending her
law license, puning her out of business overmght.

Our state law provides citizens a remedy to
ensure independent review of govenurenul mis-
conduct. Sassower punued this remedy by a sepa_
rate lawsuit against tle judges who suspended her
license.

Thar remedy was destroyed by those judges
who, once again, disobeyed the law- tiis time. tbe
law prohibiring a juCge from deciding a case ro
whicb he is a paty and in which be has an interest
Predictably, the judges dismissed the case against
tbemselves.

New York's Attorney General, whose job
includes defending sarc judges sued for wrongdo-
ing, argued to our sBte's highest coun tbat tbere
should be no appellare review of the judges' self-
interested decision in their own favor.

[:st month, our state's highest qrun _ on
wbich cross-endorsed judges sit - denied Sassower
any right of ap'peal, tuming is back on tie most basic
legal principle rhar'ho man 5hril [s tbe judge of his
own cause." ln the process, that court gave its latest
demonsration that judges and high-ranking srare
officials are above the law.

Three years ago tbis week, Doris Sassower
s,roE to GovenrorCuomo asking him to appoint a
special prosecutor to investigate tbe documented
evidence of lawless conduct by judges and the retal-
iatory suspension of her license. He refused. Now.
all state remedies have been exhausted.

There is still time in the closing days before
tbe election to demand that candidates for Govemor
and Anorney General address the issue of judicial
comrption, which is real and rampant in this state.

Where do you go when judges break the law?
You go public.

Contacr us with borror sories of yotn own.

CENTEr.T''

Iuorcnr
AccouNTABrLrry

TEL (914) 4214?fr1 . FAX (91a) 684€5s4
E-MAIL probono@delohi.com

Box &9, Gechrey Station . White plains, Ny jO6O5
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CENTER FOR JUDICIAL ACCOUNTABILITY, INC.

DIRECTOR'S BIOGRAPHY

DORIS L. SASSOWER, Director and Co-Founder of the Center for Judicial Accountability, Inc.,
is a cum laude graduate of New York University Law School. One of five women in her grajuatinj
class, she was a Florence Allen Scholar (narned for the first woman to serve as Chief judge of I
fcderal appeals court). Following her admission to the bar in 1955, she launched her legal-career
as an assistant to one of the foremost champions of court reform of his day -- Arthur T. VLderbilt,
then chief Justice of the highest court of the State of New Jersey.

Thereafter' over a thirty-fiv e yearperiod, Ms. Sassower built a private law practice, while
continuing her commitment to public service. Early on, she held positioni of leadersiip. From 1963
to 1965, she served as the first woman and youngest President of ihe Lawyers' Group of the Alurnni
Association of Brooklyn College, from which she graduated summa cum laule in 1954. In 196g,
she became the youngest President of the New York Women's Bar Association, serving from 196g-
69. As a lcader of the women's rights movement, long before there was a recognized .,movement,,,
slre broke ground with her seminal afticle, "What's Wrong With Women Lalvyers?" published in
1968 in Trial Magazine, a first on the subject of discrimination against *o*"., in a major
profcssional journal. She actively promoted the importance of increasigg the number of women in
the legal profession and on the bench, a subject on which she spoke before the National Conference
of tlre Bar Presidents in 1969 -- the first woman ever to address that body.

A recipient of countless honors and awards, Ms. Sassower was named Outstanding young
Woman of America from the State ofNew York in 1969 and, in 1970, became president of phi Beta
Kappa Alumnae in New York. In I97I, she represented the New York Women's Bar Association
on the first judicial screening panel set up in New York County to review the qualifications of
candidates for the Supreme Court in the First Judicial Department. Her article on the subject was
published on the front page of the New York Law Joumal in October 1971. Thereafter, she became
the first womarl member of the New York Bar Association's Judiciary Committee. In that capacity,
slre served for eight years -- spending innumerable hours, pro bono, interviewing candidates for the
New York State Court of Appeals, the Appellate Division of the New york Supr:eme Court, and the
State Court of Claims.

In 1'972, at age 39, Ms. Sassower was nominated as a candidate for the New york Court ofAppeals -- the first woman practitioner to be accorded such distinction. In 1973,the American Bar
Association named her as its first woman Chair of the National Conference of Lawyers and Social
Workers. In 1981, the National Organization for Women gave her a Special Award ..for her
outstanding achievements on behalf of women and children in the area of Family Law,, and for herintensive divorce reform work. At the same time, her trail-blazing work on behaif of fathers eamed
her a national reputation as "the mother ofjoint custody".
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A Fellow of the Academy of Matrimonial Lawyers, Ms. Sassowerwas elected in l9g9 tothe Fellows of the American Bar Foundation, "an horlor reserved for /ess tltan one-third of onepercent of the practicing bar in each State", awarded "to lawyers whose professional, public and
private careers have demonstrated outstanding declication to the welfare of their communities and
to the objectives of the American Bar Association..."

In 1990, as pro bono counsel to the Ninth Judicial Committee, she brought the historiclawsuit of Castracan v. Colavita, under New york's Election T,aw, to ct affe.rgB the manipulationof state court jldgeships by political party bosses and the misconducrof theirjudicial nominees. Thelower coutts dumped the case. on June 
-14, 

.19g1,.five days after rne New-ioit rirnes printed herLetter to the Editor about the case and he intention t9 appeal it to th" Cou.ffiAppeals, she wassuspended from the practice of law, immediately, indefinitely, uncoruJiiionuffy'-'- *iirrl"i ",'vcharges, hearing, findings' or reasons. Her continued and repcatccl attempts to outain a hearing asto the basis for the retaliatory and lawless suspension of her iicense and to obtain appellate reviewlrave all been denied. This is partially reflectei_by the Op-Ed ad,"lflhere Do f;; Go l(hen JudgesBreak the law?",published in The New york rimes onoctober 26, rg94.

This has not silenced her from speaking forcefully fol rgform of the processes ofjudicialselection.amd discipline. She ltas since devoted her energies to building Cre, s!rving * it, Oir".to,since its inception.
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F:r the most part, the judge lets Iawyers

try thelr  own cases. "ge Ooin,t  take overquestioning." ..He'll 
cut off attorneys who hefcels.arc rvastlng time. He gets lnvoived ln thequesuonlng."

Oplnlons varlecl as to hts rullngs. ..Rules
by the seat of hls pants.. .Rules 

conststent-
ly." Whtle some attorneys stated they felt hels weah on the rules of evtdence , ottiers satdthat his-was a "pretty strlct appllcatlon of therules of evtdence." .Good gi ."p on evlden_
tlary_rules. ILc applles ilrem fafrly.,,

Most  (bu t  no t  cveryone)  found Judge
Cohen to be accon-rrnoiaUng *t t t ,  _rtrr"""
schedules. "He's difficuIt witliadjo..r._..r,",
the same for wltness scheclules..

St;m.rlrnNts

. .C.onrments regardb:g thls judge,s setilement
aDluues rvere mlxed. ..Aggresslve. 

He pushed
thc partles throughout tte trtat.. .ftfeO to set_
Lle, but at  a low prtce." .He attempted. Hewanted setUement. He negoilated.,,

A nlor lRt t tr trrur/Cor.rnNuaN c as
Not al l  of  tn- tegat pract i i loners tnter_

vlewed gavc negatlve comments about con_
t l n u a n c e s .  " y o u  c a n  g e t  l t . "  " F l e x l b l e . "
'Dl l tcul t ."

Pnocr.tvrln^s

. Attorncys polled oplned that Judge Cohen,
who ls asstgned to a ci ty part ,  tJtncl lned
torvard the clty. "He went out of hls way to
hclp the clty. platnilffs' attorneys are uncom-
fortable." "pro-clty." ..He ls there to protect the
clty at all costs." In non_clty """.", however,
thcy say hc is evcn. ..FIe's objective.,,

Succrsnorus

. 
"Avor! him lf you can. Don,t take tt from

hl rn . "  "Be prepared.  Have issues  Ur te feA,
m e n r o s  r e a d y ,  a n d  w i t n e s s e s  p r e p a r e d . ""Don't expect too many smlles." r

t l
,.11/

ZI COLABELLA, NICHOLAS
Juslice, Ninth JuclicialDtstrict Supreme
Court, Westch.este r Countg

A p p o i n t m e n t / E l e c t l o n :  E l e c t e d  l n
J a n u a r y  1 9 8 8 ;  c u r r e n t  t e r m  e x p l r e s  l nDecembcr 2OOO.

^ Previous Experience: Judge, Westchester
County Court, lgg2-Igg7; Ea"stchester Town

Just ice Court .  lggf _19g2; pr lvate pract ice,
1964-1982.

Admlsslon: Admltted to New york StateBar ln lg62; also aclmlttecl to p.u"tt. beloreEastern Dtstrlct of New yort<, t'gZO; Southern
Distrlct of New york, 1970

E d u c a t l o n :  J . D . ,  A l b a n y  L a w  S c h o o l ,Albany, Ny (1962).

Blographtcal Data: Born May 1936, lnBronxville, Ny. Catholtc.

A p p e l l a t e  R e c o r d :  A s  o f  L O / 2 a / 9 6 ,  l .Reportecl  Case; I  Aff i rmed; O t teversecl;  OModlfied.

Recent Decisions: Tornese u. Tornese,
l l l95 (Common Law Rcmarr lage);  Robustel l i
u .  Worbg p .C. ,  4 /26  (Sub_seJ t ron  StO4(d)
Motlon ilmely lf macle withtn five (5) days ofrecelpt of written order); Lloyd. u. Coh.en, g/gS
(lnterpreting Carvahlo); ?lfurn r. Si.pt u.,",(Rlght of owners of future lnterest ln land):
Vetere u. ponce,4/g6 (Electecl officiais failure
to tlmely file oat\ of office); Mand.roukakls u.L:ountA oJ'  Westchester,  S/96 (physlcian-
patient privilegle).

Address: l l l  GroveStrcet
Westchester, Ny l060l

Phone: (914) 2BS_4252

Law Clerk: Raymond powers

Amoruvrrs' CoMMEtvrs
TErvr pER -rNt eNr/ D eru enNo R

Only a few attorneys descrlbed Juclge
Colabel la as . .easygoing." 

The rest dic l  nothave any th lng  pos i t i ve  to  say ,  and somenao extremely strong feel lngs. . .Very highstrung. He has an awlul temfer.. ..I{ot tem_pered. "  "Usua l ly  
he  w l l l  p ick  one a t to rney

ou.t  of  
_the group ancl start  yel l lng. FIc,s ayel ler.  I  don' t  l ike being rn his poriJ. I_Ie,s ascreamer .  Very  exp lo_s- ive .  A  very  tough

Judge. ' :  " I le ' s  b ru ta l .  He loves  la inc l - r ing
thunderbolts at attorneys." ..I{e,s known forO-.1"g very dl f f lcul t .  Hi can be ,r . rr .u"or_
ab le . "  "D i f f l cu l t  judge to  dea l  wt th . , ,  . .He
seems to be on a power tr tp.  FIe lets youknow who's boss. l l "  "or," tont ly reminclsyou he's the boss." The consolat"toni ,.I-te,s
not as dl f f icul t  as Owen."



Most attorneys are not happy wlth the
treatment they recelve at Judgc Colabella's
hand. ' I - le trcats attorneys harshly.  I - Ie 's
tough. "  'L lke  

IexcrementJ . "  'F Ic 's  conde-
scendlng and nasty and not wcl l  l ikcd by
attorncys." "He llkcs to humillate lawycrs ln
order to gct rcsults and get discovery clone.""I-Ic's a vcry exactln$ man and hc cxpccts a
lo t . "

Judge Colabcl la may be "thc last judge
you would send a young attorney to."'This is
probably the worst judge for a young attor-
ncy." "Flc'li eat htm for lunch.'

C)N rHa BeNcH
Whtlc thls Judglc ls satd to be "excellent at

movlng cascs," querles as to whcthcr he ls
hardworklng and eff lctcnt rccelvecl  oddly
lukewarm rcsponscs .  A l l  found h lm prc -
parcd, but that was whcre the conscnsus
cndcd.

There was likewise no consensus on hls.
approach to a case. 'Both law and facts."' M o r c  o f  a  f a c t s  j u d g e . "  " M o r e  o r l e n t e d
toward case law and statutes." Attornevs sald
that Juclge Colabclla's lcgal'acum.r i" u.ry-
whcrc from avcragc to vcry good. "Ile's stll l
gctting famlliar with the Ictvill law. Not really
cxpcrlcnced urlth negligcnce. "'I-Ic's very strlct
during dlscovcry.'

Opinlons as to whether hts dcclslons are
wcll reasoned wcre 'not cspccially,' 'some-

timcs.''usually" and "always.'

Whcther his mlnd can be changcd was
mostly answcrcd ln thc ncgailvc.'No. It's hls
way or no way." 'No. He listcns to attorneys
bcforc making a rultng, but aftcr that, that's
I t ."

ON Tnrlr .
Commcnts  on  th ls  Judge 's  speed and

cfficlency varicd, but lt scems that thc pro-
cccdlngs movc apacc. 'Vcry qulck.: '  'Vcry

cff lc lcnt.  I - lc does work hard." " I{c rcal ly
m o v c s  h i s  c a l e n d a r . "  " Q u i c k .  F I c  m a k c s
attorncys work." 'Tr ial  went on lon$er than
it  should havc." 'Not as qulck as l t  could
have been. We spcnt a lot of ilme walilng
around."

Although some sald the courtroom envl-
ronment was 'not too dtfficult" and .profes-
sional.' others said that lt could have been
frtcnr l l lcr . 'Frtghtcnlng." "Opprcsslvc." . .Very
host l lc,  almost l rumll la l_lng." " I- le l l . "

On any glvcn day, Judgc Colabclla may
or may not lntcr ject hlmsclf  lnto a case. . .He

gets involved and interrupts but not qulte to
the polnt of taking over.' 'Takes ovcr qucs-
tlonlng and, arguably, the whole trtal." "I-le

does get involved. He ts always try ing to
keep tl 're pace up." "He'll ask quesilons and
get lnvolved. He doesn't qulte take ovcr the
trlal, though.' 'He doesn't take over at all,
mlnlmal lnvolvcmcnt." "Won't take ovcr the
tr lal ."

This judge's evtdcnttary rullngs were salcl
to be 'down the mlddle." 'He's ltberal if any-
thlng, but he's sttll falr.'

Oplnlons varied regardlng whether Judge
Colabella would be accomodailng to witness
and other scheduling problems. .Hc's very
dlf f lcul t . '  " I  would nevcr descr lbc hhn as
accommodatlng." Othcrs dlsagrccd, howcvcr.'He 's  p re t ty  accommodai lng . '  " I - Ie ' l l  hc lp
attorncys out."

Snrn.r,rrtenrs
There was mostly pralse recelvcd for the

Judgc's tenaclty in the area of setiltng. 'He's a
s t r o n g  s e t t l c r .  A g g r e s s l v e .  H e  p u s h e s
throughout the trlal.' 'Aggresslve. He won.t
give up.' -Wasn't very aggresslve. FIc confcr-
enced the casc but that was lt." "IJis pcrson-
ality makes him an effective settler.'

AolounuurNr/CoNlNUANcEs
Le@essecl skepilclsm

at best regarding this judge's wlllingncss to
grant requests for continuance. 'Not casy.'"hnposslblc."'Not very recep[ve.''Nevcr.'

Pnocr.wlnrs
Oplnlons on Judge Colabella's procltvliles

were unanlmous: He ls even.

Succssnolrs
'Don't push hlm. If he wants lt a certaln

w a y .  t h a t ' s  t h e  w a y  i t ' s  g o l n g  t o  b e . ,'I{cmcmbcr that lt 's only onc trlal :rnd, luchl-

.ly, not all ourJudgcs arc so unrcasor-rable..

COLLAZ'O, SALVADOR
Acttng Justice, First Juclicial District
Supreme Court, New York Countg

Appo ln tment /E lec t ion :  Appotn ted  ln
J a n u a r y  1 9 9 1 ;  c u r r e n t  t c r m  e x p l r e s  i n
Deccmbcr 2OOO.

Prevlous Dxperlencc: Judgc. Clvll Court.
C l ty  o f  New York ;  a lso  served as  Spec la l

:{


