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ACCOUNTABILITy, rNc.

(914) 421-1zOO. Fax (914) 684€554
E-Mail: probono@delphr.com

By pr ior i ty  Mai I

Box 69, Gedney Station
White Plains, New york 10605

December 15, l_995

Assenbly Judiciary Comrnittee
L .  O .  B .  Room 83  t -
Empire State p laza
Albany, New york 12248

ATT: patricia Gorman, Counsel

Dear  pat :

Time moves faster than r do. Ever since our meeting in Albany onoctober 24t..,  r have been meaning t" writ"- .- i" i"" ", thanks toyou and Joanne. 
- Barker, counsel to the a=s"mury Judiciarvcommittee, to Anthony protaci, i"ro. iJt" counser of the AssembrlJudiciary cornrnitteei to _J.o1, ayarin, counser to chairwomanweinstein, and to Josh Ehrl ich, .d;;; i  to tne essemury ErectionLaw comrnittee, for the two hours tirne ea.ch of you gave us to

il;;1:;r"""""t.io, .""o'rnenda 
t i on s 

-;;; 
irnpeii ti.,L rv -.equ i red

r did telephone_ Joan Byalin on october 26th and conveyed ourappreciat ion'  r -hope i t  v/as passed on to chairwornan weinsteinand to the counsel piesent at t ire october 24th rneeting.
we trust you have now had sufflcient tirne to review thedocuments v/e supplied the Assembry i,rai"i.ry committee and toverify their exti lordinary signii i- l""* This- ir,. i .ra"= the courtpapers in our Article zd .p"o-"eeding igainsi- th. 

-i l ; 
york statecommission on Judiciar cond-uct1--;;d'oii r"ruted correspondence.

By your review of point rr of our Memorandurn of Law2__detailedwith legislative- histoty ut,a caselaw-ltn.." should be no questj-onbut that the self-r:romurqatea rure oi- tn" co*rl==ion (22 NycRRsTooo'  3)  is ,  on i ts t ice,  i r recor," i r . r r"  , i tn 
-- tn" 

statutedef  in ing  the  comrn iEEToi l i .  
.d " ty - - ' t ;  inves t iga te  f  ac ia r rvmeritorious complai_nts ltrrai_"i."f L;;, S44.1) and with thaconstitutionar amendments based ti l"r""n. F9" your convenience,copies of the rure and stltylgry ..,J-"o'stituLional provisions

l : : " " f f i " " I ; i  
here to  as  nxh ib i l s - - - - in -1 , , , , ,a -2 , , - - .  . . ,a 'A-3 , , ,

L For ease of reference, the court78 proceedincr  against  t [ ;  Comniss ion arethe numbers assifn-a-in.o,'iv our rnventory
2  See  Doc .  6 ,  pp ,  j -O_17 .
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Moreoverr  vou- .should novr  be.convineed, i^h i t  the supreme cour t rsi"::,,:*=:*;=':;*i;.i$;i;ilil.'-"'"Tir=,*+=,-:o"--.iInsuppor tab le  r  e ' rs  l -L ' r t r l l l r ss ron- - is  pa lpab ly

The def in i t ions  sec t ion  g f  szooo. l  (Exh ib i t  rA_1, r ) ,  wh ich  thecourt itselr quotes i; its 
-.al-ci;j";i;- 

E"r--rIJ crairn thar'rinitiar review' .nJ-inq,riry', i" !rru=,ri.a wffiii,,Li-vestigdtionr.il!ttSi,"l"',"F15,1XX'"i"J.le.Tjjri;i$i"n'"'iJn?",1lli.i.i-;;;i.;
Even more importantry, the court's ufo.::: lq sua sponte argurnent,w h i c h  i t  p r e t e n d s  t ;  b e  t t r e  

- - i o m m i s s i o n , s  
, , c o r r e c t f  rinterpret Iat ion]rr  of  tne statute 

- ina 
const i tu l ion,  d.oes r . rorHrvcto  reconc i re  

- -  s -zooo.3 ,  as  -wr i t ten , ' - - r i1n  , rud ic ia iy  Lavr ,  s44 . r .(Exhibit '.A-2'') . rh-G G=""G', sz'oio_., . a;;r;ii ,,A_1,, ) usesthe discretionary 
-"may', 

-i..grr.g" 
i; relatioo !o 

-fu 
,,initialreview and inquiivr' ;;t,' investisuiiorr;,--iiu;'oriioat 

"" NETTHER.Additionarrv' 
_.:i'rt+i, sz.ooo. g- ;i;;= & goj ""-ti; standard bywhich the c6rnnission i-s ieq-uirea 1J a"-"".r,vth.ing with a conplai-nt_-be it "revievr 

_ 119 i;iyiii;, or ,,ir,rr"-"tis.r.i;r,1, ...* 
-ini= 

contrastsirreconcilably with,r"di"i i"y Law S44:l-, '  
-wnicn 

.,="=-ih" mandatory::ml:=';"i"'ix:i:ifii::;"*;ll'iiliii= nor derermined by rh;

3 The supreme Court decision ddef inition "r, -1t:"=iis-i1o,.,,, , ,"t ;;ril"i" S."t"r.E ):h" dl:i:;f ;:1"H"". .ffi := *?.tr" 
-..:#lj:i*: 

r" _.? .;,{;;, i t l;", t i su i i",, ;

4
conducted

j]t l_rlyestigation inctudes the exaninarion oft  l t ' n e s s e s  u n d e r  o a t h  
_ o r  a f  f  i r m a t i o n ,requir ing the production 

?l books, records,d o c u m e n t s  o r .  o t h e r  e v r d e n c e  t h a t  t h ecommission or i ts ,taff rnay deem relevant orma te r  j . a l  t o  _an  i nves t l ga t i on ,  and  theexamination under ou-in or- arr irmation of thej:u?;= TJ;"t"TS.,ulr""l' t"rr" conmission- Jr any

l;"ifS'l3lkr,ii5" J.tJir.,l*u review and inquiry,, l s

r r  i n t e n d e d  t o a i d  t h e c o m m i s s i o n i nodetermining whr
lnves t i ga t i on .  r r (emphases a d d e d ) .

z a
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your review of
irnportant issue
Supreme Cour t rs

page Three

of the constitut ionali tv
the papers should have-
was squarely before the

bald representation that

December 15,  1 ,995

g f  5 7 0 0 0 . 3 ,  a s  a p p l i e d ,
Irersua_ded you tha€ sucil
uourEJ--contrary to the

i t  was not .
Fina1ly, Lre expect you have also confirmed that the ftegbg$issues which tn". supi"r" 

-court 
was req;i-rea to .adjuorcare beforei t  courd grant  the commiss i " " t " -a i " i issar  not ion ' r " " "  ent i reryrgnored by i t .  Those threshord issues--fulry devel0ped in tharecord before the supreme court-- included tn"- "1"?"ar""".a*default of the corn'mission 

- 
"n il; l; i; i 

-"o-r.,a,il.- 
and theuncontrovertelx showing that the cgrrnrni-r"].on1= dr;;i=:;r motion wasinsufficient, 

..= . *attg" oi ' i .0it".""*i i i= i= or"r*"u-.,u beyond theconfrict of inEEiesEEues a-fecting the Attorney General r sI:3:ff:l'*i:3.i"'" t|".fi3'ffi;i3:;-ilil; we naae -iii.- 
subj..i -or

consequently, 
, you shourd have nowconfi-rmed that- .tne- sup?erne courErffi; 'oi 

lil*i==ar is a__and is known to besuch bv the cornniEEioJrEil r@ tt " JIat" AtrorneyGeneral, and the state Ethics c"r*i=Ji"n, who have each received
?illli;i:= il'"1,, "rS;:':X; ,,"8:,1*"i;;'i;;" r.o' o= o,, 1n.t ;ili;;;
sinee none of t_hese pubric agencies and off ices have taken stepsto vacate for  f raud the supreme cour t rs_*rc is ion of  d i -smissar__which was pointed out as lrreir 3"lv t"'aog__ic-;;; falrs ro theAssembly Judiciary to a.k:--action-io 

-protect 
the pubtic. As afirst priority, tlie Asseturv .rudiciary Lornrnitt"" *uit require thecommission on Judicial conduct to tar"r=_ the specific issues

5i}::$" Hl?i1= X'""|:r"::' 
rarse u.a 

=l"uudurent -iit"" 
or rhe

5  See .  Doc .  1 :  No t i ce  o f  pe t i t i on :  (a )  (b )  ( c ) ;  A r t i c te  78Petltion: nn- Nr_N_ETEENT*r, 
-TI'NTTETH, 

rwnrvrv-r.rRsT, 
- 

TwENTy_sEcoND,TWENTY-THTRD' TWENTY-FOIiNIH, rWNIrrV-r.ir,rH, rWNrqrV-SIXTH, TWENTY-SEVENTH, TWENTY-EIGHTH, TWENTY-IITNiH, THTRTY-THIRD, I!WHEREFOREI,c l a u s e :  ( a )  ,  ( b )  ,  ( c )  .

6  see -Doc-  2,  Af f  .  o f  DLS _ in suppor t  o f  Defaul tJudgment i  Doc.  5 ,  n l2- ; ,  7 i  Doc.  6 t  p t  1_2.
7  See  Doc .  6 ,  pp .  2 -9 .

I see Doc. 2z DLs 
- 

af j .  
-rn support of Default Judgrment,f n9 ,  L4 ,  Ex .  r rB r r  t he re to ,  p .  3 i  Doc .  s ,  !M1o  ,  5o_4

9 See Exhib i t  r rDr ,  p .  6  j  Exhib i t  r rErr .
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, '
,  ,  . .  Operating Procedures and Rules", 

'  ' r l ' r" i . ,  '  investigation,, ancl 
' t l re 

"*r- inr, ion-'rnj. ] i 'ou,r,  o., (Added, to.a", pr,_...;;;;!.;.^; v 21,,, , , I l,'l;T.,iil:[ifiif,rr:-"or".ir i.roi.jli,.. .,,u,,,,i,.
,  1978,etTNov l ,  1978.)  

' r  
, .  

, i "  . , (k)Jtdfe _."" r ; j ; ; ;  or  just ice of  any courr  insec' ' , i'r: rhc uiiliei courr ,ysr."- ,i'r rrt" 6,"ii,-or r.rJr''vo,l.7000 ' l '  De f i n i t i ons '  \  ' i  "  r  r '  ' i  / r '  t '  ( l ) I ' e t t e ro f  d i sm issa l  andcau t i o r tmcans thc * , r i acn7000.2.  Complaints. '  "  ' '  
' i '  I  t

zg99.s. r"".liis;il""s and disposirions. F"'illl.,il'il ::If,;:'";rirrlit,:iffi',r'r'd'fi:i:i;{7000.4. Us.e irisrrbscq.'.,,t pio..". l inls of leuer'og Part. ie,' j", i ir,"ig8r.l
dismissal and caution i t tu" 'a pt i".-rL ":  (m) Retirernent means.a rel lrement lor physicar orhearine' -^. ' .nt l ]  disabi l i iy:picvenrrng rhe pr.per performance7000'5' usc of l"errer of suggestions and recommin- '  of iudiciar duriei.  

'
da(iorts of formei state commisti".-".  '  

i . l -x}"1"1'-.rrr.  
.any person-cresignated 'y r 'e'  Jrr<l icial ( lonrlrrct antl  TcrnP't:ui/- trur". cornmissi, .  1,, , .*, iu,, ,  r .  secri ' rr  43, str i icr ivisi .rr 2, .r .c,t t tr t t ission onJudicial ct"t t l i rcr ' l  

'  -  ' .  
, l ;" i l ; r ; ; i t i l i . ' i l  hear a'd rcr)orr o. any rrarrcr ir lIBBB:9: i::::jil: 

.;j:Hifiligf 
:li*;3:q, a..6..rance.*riii tr," provisions of scction /+, subaivi-

' port or agreed slatemenl o[ facrs. 
re- sion 4' of the Judiciaiy l-aw' , 

- "'

i999 I Cirnf ir lenti i l i ry of t . .orJr.- 
- ' ' -"- ' ,  

, i , , . . . , ,r '  . ,  $ ?000.2.,.Complaints.-The,commission shal l  re-
jXXX Y; 

Standards of conduct.. .  ,  .  r .  .  '  .  ,  cerve' Inrtrate, '  tnvestigate and hear cornplairrrs against
It99 19. 

Ar'ending rules. , ,  ,  .  , ,  r  ",  ,  ,  i : ]- l |d.t l .  
with respeit -ro his quati ircr i l ,r , l i , ' . . r"a,, . , ,

/uuu' l  I '  Qttorutrt  vot in[.  .  __ ] 
l l tness lo pcrforln, or thc perl i i rnr:urcc gl i r is ol l i r . iai

Ztt l t(LUA;;, i l I ' f rr incipal ol l icc. ,  t l rr t ics,. l ' , ' lu, j-ur-- l ,r ' rrcrcrrt{ urr rnvcsrigari .rr , t .  a
. 0 7000.1 ftef ini l ionJ:F-or t1e DurDolo of rhi.  rro.r 

cornplai lr t  ini t iated by t l te c, irn,nirr i ,r ,r ,--tT, l".rrn,, , ,r-! /ur{'.,- r)erinirioh.:F'or rtre purpose of rhis part, ;iltiltid;::,1i.i:,:,fdi[ l.:]il'j:':u::fi,:il:J;I;thc.lbltowing rcr.rnr have rhe. n,ei'i,igs-t.dili;.j;.. coil-pf;ruu._
(al Administra.or means rhe person appoinred r," *$lCIMvirtlgeti6ris''end. disposirions.-(a)

lhe conrrrr issi. '  as adrrr i l r istraror. 
uf wherr a comprai.t  is 'rr .ceived ". *r, .r ,- i i*  ,r l ,n,, , i rr .o-

g9*31l+FrKo.such complaint' . ; arrtrrori"re.Lby Ji" iJ-^ir.ion, ar leasr one member of

db#dd.P*i'_TiLll_:,ffli,f'"...1Jl;::, ,il;.;l'n::"':1n.llf::illJ;:;;r"__,.

. (b),Adrrrinrsrraror's contplarnr means a compl3i-r -!grqcornplaint is liled, an initial r"ui"rr-an,l inquiry
sigrred by rhe adminisiraror ar rlre alr..rion-'o'flil'j gy;ut ttndcrt:tkcn.
contrnission, rvhich is f i led as part of rt , .  .o- i" irr i" , . . i ,  .  

(b) Upon rcceipt of a complainr, or afrer an init ial
rccords. .  ,  

f : i : .1,1r1d 
ir l<trr iry, rhe cornplainr@l* <l ismissed

",:'lJ:llx,:i.fr":l;i,]i,ill"o response, in writins, ro ll,[1::l'illi-;ll,i*6ry;'H]f*l irrc co,n'
- ,  

(d)  Complaint  nreans a wr i t ter i '  communicar ion to . . {c)_I)ur i1g. the 
courseY, or  af tcr ,  an invcsr igar ion,

lhc cort tmissi<.rn s igncd by,  thc conrplu i r ranr,  nraki^;  l . l : . . : :Ttr t rssrol l  . rnay.  < l isnr iss th<'  cornpla in l .  t l i rccr
al lcgat lons agair tst  a judge'as ro l i is  qual i f icat ioni  : l t t t t * t , l l lvcsl lgal l ( ) r r ,  re( l ( rcst  i t  rvr i t tcrr  l r .s l )o lsc l r ( )11
ct j9r , .c t :  ht t rcss to per lorm, or  rhc perforrr rance of  h is : l fc  J" t l l tge wl lo.rs t l re.s l r l r ject  o l  t l rc  corrrp la i r r r ,  d i rccr
ol l lc l : l l  dr l l les,  or  an adrnin ist ra lor 's  cornpla int .  t l lc  l l l l l l l f  o l  a lor l t la l  rv t r t tc t t  cornpl : r i t r (  or  take an1'

i,lll'utillili,Jln mc:ns 'r'" s,",., cl'l'''i,,ion .", iji"l6:ii,l,il.,i";1.''"';f,.?l;1":l,,iir'.m::','r'$:i
o,!?"3;'iliiii1..,'*n, 

a decision ar anv srase'noi ro [:l],ii[1il,o't-.11;.11,:1";iln]l"i,i:lf*:l*;
.(s) .r'ortnat written complainr. means a, wririns,, i.i,i.','lii,,itl.jiiflffi.]..J",ffi;1,j,::1;:l',;.lll',:Lli:l:sigrrcd arrd vcri l icd by t lrc., i r lnr irr ir ,r , , ,u.-oi i l r . ' i " , ;-  .  r iorrs.wit l ' i r .*1, i , i : i r , ,  r lc crur ' lairrt ,  r l rc c.rrrrrr issi ' rr ,sr.rssrorr '  containirtg al legatio's of judicial 

.n, isconJuct. 
'  

i i ; i i rr  r . t i . rr l , ,a' i"quiry, .r  r lrc c.r ' rrr issiorr.s irvcsri-,agar'st aludge for determination ai a hearing. 
- 

. .  garion as rhcy pcrtar. to thc jucrgc,( lr) l learir lc nteans an- adu*" 'y p'ut"". .ding 'a1 (d) Any nrcnrrrcr or-rrre c.rnnrission, or the adnrinis.which tcstinrony of witnesses may be iakerr ancl-evi- tra(or, rray admirister oalhs or ailirrnations, subpoe^adentiary dara ind material ,.tii.ni ;;';.-'i;;"r "i,..jr.rl, ;#;:i rheir attendance, exanrine rlrenrwrit tcn cornplaint may be received, ""a "r ' i"H.tr ' i r , .  " .a", "" ir ,  .T'" i i i r . . , iorr,  arrt l  rcquire r lre prodrrct ionrespotrdcttt  judge is enrir led to cal l  and . i"r.- .*1. i".  ,  of any ur"r.r,  , . .o-s, documcr)rs or orher evidcncewrlnesses and presetlt evidentiary dara and matcriai .' ,r.,",'rl"y"u" a'".i.Td r.t.""n, or rnarerial to an invesri-

:5*:rn,*: ' iil,lffit,ltilii:r:,,',,,:';-*jii,t llllf$conrplainl' and the oreliminary fact-fin<ling aciiui,i., .ur.. r.r-t-i-,r-ny".tur:ir,g i,rn.r,igarions autlrorizctl by r6eof cottt t tr ission staf intcn<led to ai, l  r l r . j .oir,"- i* ir" i^ cornmission, l f  tesrrrnorrv is rakr:rr rrf  r  i rrrrrrr.  r ' r .r- .

STATE COMMISSiON' ON JUDICiAL, CONDUCT

espect  to such complaint ,l:l::l,ln**:**::;,":,:_,i,",riliir.l.:'illliff:,lil. ilXili;:l,J;,,'oJ:ilil:ilt :'.JlL:':,":,1 .H$i":,;:l*:i

or rt,c conrrnissi.n or its;starr int.nJi.a a;,;;.*;; .iJi,"ilr.'lii.i;.:1T.il::*.:,lfl,lilj;llli,:fiiil:facts rclati 'g to tlte accuracy, truthfulrress o.."rinrri i i ,y, u.ro.",-ir.," 1oni,nirri,r,,, or any,of irs nrimbers, inol rhc- rualtcrs allcgedin "^..ot-t l l ! jn,. nn i^u"srigarion which'evi'nr-tlt.: ' ;.r,rg"' ir,"ir u.', l" i in.a i i, ' ,rrit i"g orl l lc l r l ( les thc exant i t tat iot l  of  rv i tnesses rrndcr,o i t l r  
_or,  

l r is  re_Quired 
.u1rf"nr"n."  er ther pcrsonal ly ,  at  least ,a l l i r r t tat ior t '  re<l t l i r i r lg  the prod.ct io, t  o l - -boo'k i " . . -  t l r ree days pr i ( ) r -  ro su. l  a l ) l )eararrcc,  . r  by cert i l icc lcol( ls '  ( loct l t l lc t t ts  or  o l l rcr  cv i r lc l rcc t l rat  t l tc  corunr is-  , , ,o i l ,  .c t i r r , ' - , l . . . ip i  r " .1u.rr . .d,  at  lcasi  l ivc iays pr . ior

ft.""
'.$.
,  { : iftr

4 . ' n t
2:203



$43 CONSOLIDATED LAWS SERVICE ART 2-A
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op:^.1tilq procedures and rules, state commission on judiciar conduct. 22 NycRR$$7000.1 et seq. (cLS state bommisrion on Judiciar co"JuJ'iiuro gg 7000.1 etseq.).

$ rl4. Complaint; investigation; hearing and disposition
l. The commission shall receive, initiate, investigate and hear compraintswith respect to the. conduct, qualificationr, ntn";, 

-to-fJao.-, 
or perfor_mance of officiat o."ji::,:l1ny judge, and, in ;;;;;";;"fi;-;ilt p..i"i"i,of subdivision d of section twenty-Iwo of'articri-six oi-ti"'"onrtitutio', mav'determine.that 

a judge ue.admonish.l, r"nrur"d or removed from office forcause' including, but no.t limited to, miscond";r;;fi;;jlersistent falure toperform his duties. habituar intemperunce and conduct,'o'n or off the bench,prejudicial ro the aaministrali;;-;i;;rtice,-or that a judge be retired formental or phvsical disabitity p..u.nlinf-ir,.' iffi"i 
,i!"rrorrnun"e 

of hisjudicial duti'es.-A compraint rt"Ii6"-i" writing ana'signid ._uy the comprain-ant and, if directed 
!I]1" :"p+rs*on, ,r,uil-'uJ';;.;hil/1,pon receipt of acomplaint (a) the commissior@onduct an investifation of thi com-plaint; or (b) the comm^isrion -ffi-gt-rr,: compraint if it d.termines thatthe compraint on irs face lu"ki"n'.riilrr th. ;il;il;; i, dismissed, thecommission shall so^notify the "orpi#n"n;:'iiffi""l.'Lission sha' havenotified the judge 

^ol,rh. co-pruint,'ti. "o*.iil;il;tl arso notify theludge of such dismissal.
2' The commission may, on its own motion, initiate an investigation of aJ_llF:lill respgqt t"_ri1l. q;d;;;i;n., condu"t, ntn"rs-to perform or thepertormance of his official duties. prior'to iri;;ii";';;; sictr investigarion,the commission shalr fire as p".i-"iii.-."c_o1d a *.iit*-lo.praint, signed bythe administrator 

?ll-t ""--irri"tt, which compraint shat serve as thebasis for such investigation.
3' In the course ol uT investigation, 

. the commission may require theappearance of the iudge involved 
-before 

it, in *t i"t ;;;i tire judge shalr benotified in writine."1..!l 
::F.J ;;;earance, either persona'y, at leastthree days prior Io such appearance, 9r by certified ,ilait, return receiptrequested' at least fiye.!a.vs piior to such apiea."""". l"'.irh.. ""r" a convof the complaint shail be.'servJ",iii,l rhe judge at the time of sucirnotification. The iudge shalr t u* tt i'rigtrt t<i-uJi"p..r.nt"o by counserduring anv and ail stages or tn"-rnu.rtig"ation-i;-*l;^i;is uppeuran"" is

::Tl1:9-^"1d.,o present evidentiarv da"ta una ,nui"iiar"'."r"uunt to thecomplarnt: A transcript shall be made and.kept *i;h 
-.-.r;;"t 

to ail proceed_ings at which testimony or statements undei'oa;il-;f #y;arty or witnessshall be taken, and. the t.u"s"ript #",h;'ftilr"r*iiiJ"i shail be madeavailable to. the.judge withoui iori.- s;rdG;.,;;;ii ue confiaentiarexcept as otherwise permitted by section ftiti:il;;i?i, ".ii"r".4' If in the course -o{ un investigation, the_ commission determines that ahearing is warrantea it straLi itr;A;;. a formai ;.itt;;;-praint signedand verified bv the ad-ministiator- u"*i.u* ""a ,"*"i ipon the judgeinvolved, eithei D.rT:iilt ;;;;";;d;;.mait, return receipt requesred. Thejudge shall file i writ-ten-answer to the trre compraint with the commissionwithin twenty days of r*rr r"*i".] it]-upon ,"".ipt or tt"'ur,r*er, or upon,. 148
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which shall continue until and including the last day of Decembernext after the election at which ttre valancyihall be filled.
[Commission on judic iat  conducl l  composi t ion;  organizat ionand procedure; revicw by court gf "pp..ir;"Oir.ipline of judgesor justices.l $ 22. a. There shail u. I .rirrirsion on jili.j;iconduct. The commission on judiciat .onau.i-rt"l l  receive, ini_tiate, invcstigate and hear complaint, *ltfr iespect to the conduct,qualifications, fitness to perform or p.rto.r'unce of ofticial du-ties of any judge or justice of the unified court system, in themanncr provided by law; and, in accordance with subdivision dof t lr is seoion, may detcrmine thar ajuOle o, lusti.. be admon-ished, censured or removed from office f", ."r ' i ,^e, including, butnot I inrited ro, misconduct in office, p.rri i i .ni f"ifure to performhis duties, habitual intemperance, and conductr on or off thebench, prejudicial to the administratio",f l;;;;;, or that a judgeor justice be retired for mental or physicai Jiiu-UiUtv p;.;.;;;;thc proper performance of his judiciai J"i i.r. i t. commissionshall transnrir any such derernrination to tn.-.t i .t juage fi l l ;court of appcals rvho shall.cause written noti.. of such cleter-mination to be given to rhe judge o, iurtl l . ' in"olved. Such judge

or justice may either accept the commissionls Jetermination ormake written rcquest to the chief judge, within-thirty days afterreceipt of such notice, tor a review oir"Cn J.J.r.ination by thecourt ol appeals.
b. (l) The commission on judicial conduct shall consist ofelevcn members, of whom fourcfr"ff U. "pp"inteO Uy the gov-ernor,. one by the temporary president of t i,. senate, one by theminor i ty  lcadcr  of  thc scnatc,  onc by t l rc  ,paot . ,  o f  thc asscrnbly,

9n: by t]tg minoriry lcadcr of rlrc-assembly unJ tr,r.. by the chiefjudge of the court of appeals. Of the membcrs appointed by thegovernor one pcrson shall be a mcmber of the bir of tne staiebut.not a judge or justice,_two shall nof U" ,n.rU.r, of the bar,justices or judges or retired justices "i i lG;';; the unified courrsystem' and one shail be a judge or justi le oithe unified courtsystcm. Of the members appointed by the chief ;udge one p.rr*shall be a justice of the appellat. ai"ir ion oithe supreme courtand two shall be-judges.or justices ol u *uri or courts otherthan the courr of appeals oi appellate Oi"lJonr. None of thepcrsons ro be appointed.by the legislative te"J.is shall be justicesor judges or retircd justicis or;uig...
(2) The persons first appointed-by the governor shall haverespectivcly one, two, three, and four_year tl irn, ", he shall des_ignare. The persons first appoin-teO Uv if," .f, i . i  judge of the courtof appeals shall have respectively-two, three, un"d four_y.u, t.rmas he shall designare. The person fir.t "ppoin,.Jiy the temporarypresidcnt of the senate shall. have " "1,!_v."r-,"rm. The personrirst appointed by the minority teaaeioi if l" 'r.n",. shall have arwo-year tcrm. The person first appointed by the speaker of theassembly shall have a four_year term. The p.rron first appointedby the minority teader of ihe assembi;';f. i l ;;"e a rhree_yearterm. Each menrbcr of the commir.ion ,nulf 

'U. 
appointed there_aftcr for a term of four years. Commission memUership of ajudge or justice appointed. by tr,e gouerno".'o.',t. chief judgeshall terminare if such membe i ..ur.i to t otO ,ti.;uOi.i"t positionwhich qualif ied him for such appointment. i lembership shallalso rerminare if a member utroin, u p.ri i i"" *i i .r, would havercndercd him inetigibte for.appointm.;t;; ' i l ; t ime of his ap_pointmenr. A vacancv shall bi f i l led bv if,. 'uipointing officerfor the remainder of ihe term.

c. The organization and procedure of the commission on ju-dicial conduct shat be as.provided uv r",".-rl-. ' .ommission onj:1:':l:._lor:l Tuy e.stablish its own .;i"; ;;; procedures notlnconsrstent with law. Unless the legislature shail provide other_wise, the commission shall be .rnp"'*.'Ji. i.li*n",. one of its
:.-T:-.::l lnv 

olher.pgrson as a referee to hear and reportconcernlng any matter before the commission.
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d.. In reviewing a determination of the commission on judicialconduct, the court of appeals ."v "J.""irh, ."nrur., removeor retire, for the reaso^ns.et forth in r"uJrririon a of this section,any judge of the unified court system. tn-riuie*rng a determi-nation of the commission on judiciaf .onAu.t, the court of ap-peals shal l  rev iew the commission; ,  i inAings of  fact  andconclusions of law on the record of tn. pro...dings upon whichthe commission's determination was bas!;. i l . court of appealsmay impose a less or more severe sanction prescribed by thissection than the one determined by the-commission, or imposeno sanction.
.. Tl. court of appeals may suspend a judge or juslice fromexercising the powers of his office'*tif. t ir... i , p."Oing u'i.:termination by the commission on judiciai conouct for his re-moval or retirement, or while.he i, .t".g.a in tnls state with afelony by an indictment or an informatio"n fit.o pu.ruunt to sec-tion six of article one. The ,urprnrion-rf,uli'.on,,nu. upon con-viction and, if the conviction U.""r"rr'fi""i, ie shalt be removedfrom office. The suspension snafl Ueiei_inli.o upon reversal ofthe conviction and dismissal of the accusatoif inr,rur"nt. Noth-ing in this subdivision 

.shat prevenilr" .t-ri.irrion on judicial
conduct from determining tha.t a judge ;rl;;,;;. be admonished,censured, removed, or retired pursu-ant to subdivision " oi tiri,section.

f. Upon the recommendation of the commission on judicialconduct or on its own motion, the couri oi-"pp."f, may suspenda judge or justice from office when he is ch'argeO with a crimepunishable as a fc lonv unclcr  the fo* ,  of  i f j ,  * tore,  or  ony othercrime which involves moral turpituJ.. i l ;;;;""sion shalt con_tinue upon conviction and, if i f,. .onui.foi-L.aor". f inal, heshall be removed from office. ffr.,urp"nrion shall be terminatedupon reversal of the conviction and dismissat ol tf," ac.u."lo.v
::::,1T"11. .Nglliie in this subdiviri"ilili prevent rhe com-mlsslon on judicial conduct from determining that a juOge orjustice be admonished, censured, ,"rnou.J, 

-oi 
retired pursuantto subdivision a of this section.

^9. A judge orjustice who is suspended from office by the courtof appeals sha, receive his judicial ,;i;;;,r.ri"ns such period ofsuspension, unless the court directs otter*ise. If the court hasso directed and such suspension is ttrereaftei terminated, thecourt may direct that he shall be paid his salaiy to, suct pe.i-Jof suspension
h..A judge or justice retired by the court of appeats shail beconsidered to have retired.volurt"iilv. n i"Jr.-.r justice removed

:lr,,l: 
.""r, of appeals shatr be i*iietui. ii r,"old other juaicial

,-,::.I:,:t]nrtanding any other provision of this section, the leg_rsrature may provide bv law-for review of deteiminations of thecommission on judiciai condr.rct *i,f, i ..p."i, i  justices of townand vil lage courts bv an appellate aiuirio-n oi t i l" ,upr.*. .ou.t.In such event, all ."ier.n..Jin tfris section-tl ' ,n. .our, of appeals
Td J.he ch.ie.f judge thereof sfralt Ue 

-JeeiJ-r"fe."nces 
to anappellate division and the. presiding lusti"e ine.eof, respectively.

. 
j. t- lu courr on the judii iary,h":l i ;;;; b"e-n .onuenea uerorethe effective dare of t l i is section and the pro...aing shall not beconcluded by thar date, the court on ,f i" lJi. iu.v shall havecontinuing jurisdiction beyond the effective'Jui" or this sectionto conclude the proceeding- All matters ;";di;; before the for-mer.commission on judicial conduct on ti" "it .t ive date of thissection shall be disposed ofin such ,"";;r;r;;ail be providedby law. (Section 2i reoeated, ""0 ""*l..ii#ij "o.r"o by voteof the people November g, 1977.)

!-l-u^Tt"rl:l.iudges.l g 23. a. Judges of 
.the 

court of appeals and ,Justices of the supreme cou-rt may be ,arnou.d by concurrentresolution of both houses of-trre fegisLi"..,-if-i*o_,hirds of allthe members elected to each r,our. ion.*;;;J".
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