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PREFACE

This book is a compilation of essays, articles, and research put together in
1997. Tt is intended to help governmeni lawyers begin to focus on some of the
ethical considerations that arise in (he practice of law in the public sector. It is
not intended to provide answers to each scenario for every jurisdiction. Just as
“all politics is local,” so too are our ethical standards, rules, and regulations
that govern the conduct of state and local government officials and their
lawyers. This book does, however, provide a solid overview of many of the
complexities of public sector ethics. The chapters that follow contain practi-
cal insights to help lawyers and their public sector clients choose the most eth-
ical course of conduct.

Not only must government lawyers be concerned with standards of ethics
and professionalism that govern the practice of law, but they also must be con-
versant with myriad federal, state, and local laws that may govern (heir own
conduct in the public sector and that clearly govern the conduct of the offi-
cials to whom they provide legal advice. Legal rescarch on government ethics
" issues can be challenging at times, ()vcrwhclming, and often fruslmling. For
example, at the state level, in addition 1o the statutory law, every state has an
ethics commission that issues opinions. Some of these opinions are casier to
access than others as more and more stae agencices are beginning (o put their
opinions on-line over the Internct and in other commercial clectronic for-
mats. In addition to these sources, many individual state agencies have

adopted unique regulations governing specific ethics issues for cmployees of

the agency. This is an ofien overlooked source of information, Furthermore,
upon request, a state attorney general ay issue an opinion regarding an
ethics question involving individuals, conflicts between agencies, and Lawyer-
. client relationships. This is not 1o suggest, however, that all state-level ethics
opinions are published or even made available to the public. For example, in
some cases, opinions and letters from legislative  cthics commitiees are
deemed confidential and are conveyed only 1o the member requesting the
advice.

At the local government level, responding to government ethics ques-
tions can be even more challenging. While state statutes in many jurisdictions
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address issues of official conduct at the local level, these laws are often scat-
tered and not comprehensive. In a number of cases, state law merely enables
municipalities to adopt their own codes with little or no guidance. A majority
of the states provide no targeted state-level technical assistance to municipali-
ties with respect to government ethics issues, and in only a minority of states
does the state-level ethics commission have concurrent Jjurisdiction over local-
ities. Further complicating the search for guidance on local ethics questions is
the disparate quality and lack of consistency of locally crafted ethics laws, the
lack of published information from local ethics boards (where they even
exist), and even things as simple as locating a copy of the local ethics law
believed to have been enacted in the past.

There is perhaps no greater responsibility and challenge confronting
public sector lawyers than that of upholding the public trust and integrity in
government, both through personal conduct and through counseling govern-
ment clients on the appropriate course of conduct. A keen sense of awareness
of the unique ethics issues facing the public sector, combined with a proactive
strategy to protect the good reputation of government officials is a necessity.
Ethics education and training for the public sector should begin with pro-
grams developed by the government lawyer. The modest training programs
that may be available in some jurisdictions are rarely enough, and in many
places, no formalized training exists.

Although many of the issues that confront public officials remain some-
what thematically related over the years, such as gifts, honoraria, and financial
conflicts of interest, new issues are constantly arising and dcmanding that gov-
ernment lawyers stay on top of recent developments. For example, the Amer-
ican Bar Association launched Ethics 2000, an initiative designed to revisit the
Model Rules of Professional Responsibility (presenting opportunities and pos-
sibly creating new concerns for government lawyers). In addition, the recent
U.S. Supreme Court ruling in the Lindsey case raises new concerns for gov-
ernment lawyers and their public official clients in terms of the lawyer-client
privilege and confidentiality. Finally, in the last couple of years, the issue of
“pay to play,” or the giving of campaign contributions by lawyers to individuals
seeking elected public office, with the intent that the money was given to
secure legal work, has been the subject of debate within the American Bar
Association and the New York State Bar Association. These three issues alone
could reshape the way in which government lawyers conduct themselves at
the turn of the century.

While the challenges may be great and the issues diverse and at times not
easily answered, there are a variety of places where government lawyers may
go to seek assistance. The American Bar Association’s Section on State and
Local Government Law, as well as the Division for Government and Public
Sector Lawyers, may be consulted for resource material. The Council on Gov-
ernment Ethics Laws is a national umbrella organization for federal, state,
and loeal ethics ngencies (nn well wa electiona, enmpuign finance, and lobbylog
entities). The Government Law Center of Albany Law School provides train-
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ing and technical assistance on ethics issues for the public sector workforce, as
do many national and state municipal associations. State and local ethics
agencies offer another avenue for support, as well as departments within the
office of attorney general and comptroller. The Internet provides increasing
information on government ethics issues as web sites from ethics agencies and
other governmental entities go on-line, publishing opinions and recent devel-
opments in the law.

The authors of the various chapters and articles contained herein repre-
sent some of the best minds addressing government ethics issues today. Enjoy
the thoughts, ideas, and suggestions herein, and continue (o represent hon-
esty and integrity in our great system of government and governance.

Patricia E. Salkin
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