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Judicial group: Article misstated facts t;,
By Doris L. Sassower

Gannett Suburban Newspapers' Dec.
2? article, "Judicial relbrm group chal-
lcrrges O'Rourke judgeship," did not
trrrl hfully report the facts about the
Ccnter for .Itrdicial Acc<luntabil ity Inc.,
its elTorts to stop former County Exe0u-
tive Andrew O'Rourke's Court of Claims
nomination, the basis of its opposition,
or my status at the bar.

CJA. successor to the Ninth Judicial
Cornmittee, formed more than eight
years ago, is a national, nonpartisan,
nonprofit cit izens' organizatiott. working
to re'f irrm our dysfunetional, polit icized
pr()cesses of judicial selection and disci-
bline on federal, state and local levels so

IN REPLV
rel'lected by his failure to supply 10
c a s e s .  Y o u  u n c r i t i c a l l y  r e P e a t
O'Rourke's 1992 pretense that he sup-
plied only three cases because the re-
eorcls of his law praetice were "lost,

misplaeed or thrown out by his former
law partner," ignoring that the question
did not call for case files and that such
files were obtainable from other
sources, including permanently main'
tained court files. This was highlighted'
by our critique.

Plainly, the readily aceessible court
frles of O'Rourke's law practice are
relevant to his judiciat  qual i f icat ions'-
and portions of those files are exhibits
to our critique. Yet, Gannett has stead-
fastly concealed ftom the public any
information about what they show and
what our critique said about them. This,
even while Gannett has unsuccesslully
sued to open O'Rourke's sealed divorce
files on the ground they might be rele-
vant to his judicial qualifications.

The public has beeu told that the
State Judicial Sereening Committee
found O'Rourke "highly qualified" for
the Court of Claims judgeship. They
have not been told that there is no
substantiation for that rating. By law,
the committee is required to make a
"written report" about a candidate's
qualifrcations, which becomes "available

for public inspection" once the governor
has announced the appointment. It is
now a month sinbe O'Rourke's appoint-
ment was announeed, and neither the
governor nor the sereening committee
has released the report, although CJA
has demanded it. Indeed, your Deg27
article indieated that the governor's
spokesman admttted there mlght not be
a report. The law also requires that a
"tlrorough inquiry" lnto a cantlidate's
qualifreations by the screening commit'
tee precede its rating. This would have
reqrrired the eontmittee to eontact us

about our critique, which it never'did. .
CJA has called upon O'Rourke,,'th4

governor and the screening committdd
to provide substantiation :of the rating
and verification that proper proeedure's
were followed. They have not done:5b.
This deseryes front-page coverage, With
an editorial demand that substantiatioti
be given. Since Gannett has alrea.ity
litigited for access to O'Rourke's maiii:'
monial files, it should not hesitate- to
commence a lawsuit against the governr
or for the committee' rePort 'o4
O'Rourke's qualifieations, if it,existsr If
there is no'report, the nomination is :A
nullity, and there is nothing for lt@
Senate to confirm. I ' ' i l l,:.l

, Likewise deserving of coverage-'ii
CJA's round-the-clock efforts to get Jhe.
governor to withdraw the nomination
and the screening committee to retract
its rating. Instead, Gannett has buridd
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these important stories.

So that the record is clear, Gannett's
false assertion that I am "disbarredll'i$

an outright lie. I am not and have never
been "disbarred." Nor was I "suspended

in 1991 ... for failing to undergo,'a
court-ordered competency tEst." The
1991 suspension'order contains no f14{-
ings, no reasons, and there is no factual
or-l6gal basis for it. No written chafg6b
or hearing relating thereto preceded,qlr
followed it, nor was I afforded any righ!
of appeal. It is a vicious and heinous
retallation against me for my judicial
"whistle-blowing." This story, too, Ga4-
nett has eovered up, even while my ciyil
rights lawsuit against the iudges who
suspended me heads to the U.S. -Su-
preme Court. '. 

.
Gannett has also refused to repoit

that I recently won the Giraffe award,,a
netlond honor to lndlvtdutlr who "rtlck
their necks out for the public good." ' "'

The wfiter, a White Plains resident, is
d,irector of the Centn for Judiaal
Accountability Inc.

Doris L.
Sassower

that only the most
qualihed lawyers be-
c o m e ,  a n d  r e m a i n ,
judges.

Our  ach ievemen ts
inelude a 50-page ,cri-
t ique of O'l lourke's ju-
d i c i a l  qua l i f i ca t i ons ,
submitted to the U.S.
Senate Judiciary Com-
r n i t t e e  a n d  S e n d t e
l e a d e r s h i p  i n  M a Yg'r"v'rE' 
1992. It challenged

O'tiourke's description of his eredentials
an<l his record when he praeticed law,
which was not since 1983. Gannett sup-
pressed that well-documented crit ique,
wlrich was the death-knell to O'Rourke's
fer<leral judgeship. Instead, it wrote
about O'l lourke's "stalled" nomination,
wlrich it attributed - and cotrtinues to
attribute to election-year polit ics.
l 'his, notwithstanding other Southern
Il istrict judicial nominees were confirtn-
erl by the Senate.

'l'he critique's eenterpieee was our
arralyrle of tlro court files in the threo
c:rses 0'Rourke deserlbed in response to
l l ro cornmit tee's quest ion asking him
alrout l r is " ten most slgnl l leant l l t lgnted
rrratters." Your artiele misrepresents
tlral rve opposed hirrt then - as now
. ,  f<tr  " lack of l i t igat i t l r r  exl ler ience," as
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ia selr-styled judicial rerorm in hundfedS of

8f;,X1, '' ;l3fffi$i" "il1Xtr $wsuits. I never
9^F-".1'\:^'.^ ryL1ilc ""pp9r!'Ti thought that not
w; rne state uourt ot ulalms and | .
wfnts. the report or a juoiciat being a pfagtiging
sefeening committee that reeom- , 

-
;Fl;A'hili",,i""ii,uiiil lawyer would be a
oilT"ii#i"i,ffi: flJ''i"l"i"Yr'i detriment to
['"h",ii d[XlXi:.I, 1"ujifilf,i".H becoming a
t\e federal bench in lggl. Its oppo-
sition, as then, is based on what it
cites as O'Rourke's lack of litiga-
tign experience.

lO'Rourke was nominated for the
juidgeship by Gov. George Pataki
o{ Dec. 12 and is expected to win
c(nfirmation in the Republiean-
c(ntrolled state Senate early next
nxrnth. He would sit in White
Pfains but would hear cases origi-
nfting in Dutchess and Orange
cdunties.

ifn" Center hr Judicial Ac-
cQuntability has written to the gov-
einor's office requesting the report
o{ the screening committee that
rafed O'Rourke "higtrly qualified"
ftir the post. It eited a state law
t[at makes such reports public
after an appointment is an-
npunced.

!Michael MeKeon, a Pataki
spokesman, said no written report
was produeed.

j "I don't think there is a r€port,"
McKeon said. "They interviewed
lrlrn and they voted, and then they
cQmrnunicated that to the govern-
o[."

i The reform group and its prede-
c0ssor, the Ninth Judicial Commit-
tge, have been led by Doris Sas-
sQwer, a disbarred lawyer, and her
daughter, Elena Ruth Sassower.
Qoris Sassower, a former head of
tl)e state Women's Bar Association.
was suspended in l99l for failing
tO undergo a eourt-ordered compe-
tgncy test.
I The group had challenged

O'Rourke's earlier nomination
bised on his responses to a Senate
Jpdiciary Committee question-
nirire. Asked to list the l0 most
{gnillcant legal cases he worked
oir, O'Rourke listed only three.
i At tlru tlme, 0'ltourlte notetl

ihnt ha lrnd not netlvoty praetieed

judge. lt
- AndrewOtRourke,

lflcrtchecter county erecutive

law since becoming county execu-
tive in 1983. He said most of his
records were lost, misplaced or
thrown out by his former law part-
ner.

O'Rourke's nomination was
blocked by unrelated political ma-
neuvering in the Democrat-con-
trolled Senate.

Elena Sassower said O'Rourke
coultl only have eited the same
three cases in the review for the
state judgeship. The group is seek-
ing a copy of the questionnaire
given to prospective judicial ap-
pointees.

In a letter she delivered to
O'Rourke yesterday, she also asked
him to waive confidentiality and
give her group a copy of his com-
pleted questionnaire, "assuming
you completed a questionnaire."

"At the present moment, the
process is all but hermetically
sealed," Sassower said.

O'Rourke declined to respond
directly to Sassower's criticisms
yesterday but addressed the issue
of his qualifications in an interview
Wednesday. He said he was qual-
ified, noting that he was involved
with "every facet of the law" as
county executive.

"I've been involved in hundreds
of lawsuits," O'Rourke said. "I nev-
er thought that not being a praetic-
ing lawyer would be a detriment to
beeoming a judge."

Ile acknowledged that he may
be rusty on legal procedure, but
expeeted that he eould get up to
speed quickly. IIe also planned to
Irirc a knuwledgeable alde fur a+
sislanee.
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Dr'ar ivl s. Sassci',r;er'

, ' \s you rer;ir ' :stc:cl, I { iuctl the anrcl*s tu Ciriel 'Judge Kayr;'s r.. lrarr[.r,;r i;, today.
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