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P R O C E E D I N G S

THE COI-IRT: Very wel1 . Any preliminary

mat te rs?

MS. SASSOWER: yes, your Honor.

THE COURT: yes .

MS . SASSOWER: We are going to move the
vid'eo monitor for the playing of the tape which wilr be
analyzed dur ing my direct  case.

THE COURT: During your, your testimony.

MS .  SASSOWER: Exact ly.

THE COURT: Very wel1 . Anything further?

MS . SASSOWER : r d.on ' t bel ieve so, your Honor .
oh, .  yes,  Your Honor.  r  est imate that my test imony wir l
take longer than approximately an hour

r have marked. exhibits which obviously wil l be
rul-ed on by Your Honor. r wouLd, there are certain

exhibi ts that  f  eertainly need at  hand

others, if you would permit me to have on the
table as they become germane so that t ime is not wasted
running to cue them up.

And f  wi l1,  your Honor,  f  have prepared the
defendant 's  t r ia r  exh ib i t  l i s t .  r  am prepared to  hand
that up and wil1 provid.e to the Government.

THE COI-IRT: pl_ease do.

MS. SASSOWER: A moment .
2 5
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MR. MEIilDELSOIIN: your Honor, just for t,he

record,  Aaron Mendelsohn for the uni ted states.

MS.  L ru :  ' Jess ie  L iu  fo r  the  un i ted  s ta tes .

TIIE COLIRT: Good morning.

MR. GOLDSTONE: Mark Goldstone,

Attorney adviser. Good morning, your Honor.

THE COURT: Mr.  Goldstone.

THE CLERK: f ,m sorry,  your Honor,  1et  me caII

t h e  c a s e .

THE COURT: f thought you eaLled it when I

f i rst  took the bench.

THE .LERK: The tape is on but just  for  the

reeord.  .uni ted states versus Elena sassower,  case

number  M41 i -3 -03 .

yourselves for the record.

MR . MENDELSoITN : Aaron Mendel sohn f or the

Uni ted  Sta tes .

THE COURT: yes

MS.  L ru :  Jess ie  L iu  fo r  the  un i ted  s ta tes .

MS. SASSOWER: Elena Sassower,  cr iminal

de fendant ,  p ro  se .

MR. GOLDSTONE: Mark Goldstone,

Attorney adviser

THE COURT: Very well, thank you. With regard
2 5
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to your exhibit  I ist ,  rnE! I  see i t  please?

Ms . SASSoWER: yes. May r approach the bench?
THE COURT: ,Just hand i t .  Mr. Mendelsohn, Ms.

Liu'  have you had an opportunity to review this r ist?
MR. MENDELSOIIN: We have, your Honor. And it , s
to the government that many of these exhibits

re levant  to  the  case.

THE COURT: Very we1l .  Then, and let
state for  the record that r  ant ie ipated this to
The short of it is that the fact that doeuments
turned over d'uring discovery does not make them
admissible for  purposes of  t r ia l

And so what we have to d.o essentially is
through these g7 items identif ied here and make
determinations whether there are any of these that

MS. SASSOWER: May I

THE COURT: _ _ would not be remotely

admissible into evidenee. So as not to consume t ime
when the jury is present,  of fer ing them, having
object ions and then reaching the inevi table rul ing that
they are noL admissible.

Ms.  Sassower?

MS.  SASSOWER:  yes .  Wi th  a l l  respeet ,  your
Honor '  r  would l ike to focus on certain speci f ic
documents which T, which wourd be the focal  point  of  my

apparent

are not

me jus t

occur .

are

E,o go
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tes t imony.

r believe we should commence with those and the
rest wi l l  be obvious. r  was not intending to introduee
all 0f them into evidenee, but r had them marked. so as
to prepare for any cross_examination.

ff you would l ike me to expedite

through the most immediate exhibits which
introduce on my direet ease, I think that
th ings .

THE COURT: f ,11 hear f rom you.

MS. SASSOWER: A11 r ight .  To begin wi th,  r
have Defendant,s Exhibi t  59,  GO and. 61 being the diar ies
that r keep of phone conversations and communications,

from which not only my testimony wil l be drawn as Eo the
relevant fact but on which the correspondence relating
to  th is  mat te r  i s  d rawn.

These are the raw untranscr ibed, these are the
raw documents from which the correspondenee was,
contemporaneous to the event

THE .OIJRT: Wel l_,  i t  seems to me, Ms. Sassower,
tha t  your re  ab le  to  tes t i f y  as  to  what  you d id  o r  d idn , t
d o .

Once we have d.ocuments in which you had made

th is

r  d id

would

by going

plan to

expedite

ent r ies ,  and on

those documents

direct  examinat ion you seek to introduce

for the t ruth of  what they assert ,
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that 's  hearsay.  I t rs  inadmiss ib le  hearsay

Now just so the, the record is c.ear, i f  on the
other hand, ]zou were being cross_examined, having denied.
that there were any sueh eontemporaneous notes and the
prosecution sought to impeach you by using that
material ,  that is appropriate impeaehment.

But on direct examinationr |ou can, t  offer that
mater ia l  for  i ts  t ruth.

.  MS.  SASSOWER:  No,  f ,m not  o f fe r ing  i t  fo r  i t s
t ruth '  r  asked each and every one of  the wi tnesses that
f  crossed, whether they keep Iogs, diar ies,  they make
entr ies of  phone conversat ions,  communicat ions,  and they
answered in the negat ive.  By contrast ,  f  do as a
regular course and pract ice

pertinent

i r .

THE COURT: Very well .

to the elements of  the

To the extent that you recal' the entries made
in these diar ies and they're somehow srermane to the
elements or your defense, then that test imony comes.
But the actual  d iary entr ies themselves or the fact  that
y o u  h a v e  t h e s e  d i a r i e s ,  I  d o n , t  s e e  t h a t  t h e y , r e ,
they ' re  re levant , .

MS. SASSOWER: f  should mark them for
ident i f icat ion and acknowledge that  my t .est imony rests

Which real Iy is not

of fense or a defense to
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on contemporaneous logs that were then embodied in the
correspondence

THE eouRT: we1I, r  don,t think that,  there
wourd be any objection to your saying that you spoke
with so and so and you kept a record of that.

MS. SASSOWER: yes. And

THE COURT: As to the speci f ics of  the record,
i t '  wi l l  not  be entered into evidence. And so 5g, 50 and
61 are,  they wi l l  not  be of fered or admit ted into
ev idence.

MS. SASSOWER: But they can be used for

ident i f ieat ion by me in refer in making my direct

case, r  can refer to any entr ies here that might be
germane.

They have to be marked. in order for me to use
them at the wi tness stand. rs that  not correct?

THE eouRT: Let me make this c lear.  you aren,t
go ing  to  use  them.  you ' re  go ing  to  tes t i f y  as  to
certain facts.  But,  whether or not you have this
mater ia l  in these diar ies,  6rs r  said,  i t  is  not  coming
in .  f t  i s  no t  ad .miss ib le  in  th is  case.

just  got  through discussing how i t  might be
admit ted,  i f  you were being cross-examined and impeached
with mater ia l  that  you had previously denied. But
t .ha t ' s  no t  the  ease here .

1197 604



1

2

3

4

5

6

7

I

9

1 0

1_1

t 2

l_3

l 4

1 5

1 5

t 7

1 8

L 9

2 0

2 L

2 2

2 3

2 4

2 5

6 0 5

what you're asking is you want to ter l  the jury,
one hand, this is what happened. And then back
support it by saying and f have diaries Eo prove
You tel l  them that this is what occurred.

Nobody is charlenging whether you have diaries to
prove that.  There is no as f  see i t ,  no one is going
to say wel l ,  she's not being truthful  here.  Look in her
d ia ry ,  th is  i s  what  i t  says  here .  Th is  can, t  poss ib ly

be truthful-  we're impeaching her because of  that .

That,  that 's not going to occur here

.  MS. SASSOWER: I  wi l l  move on.

THE COURT: Thank you.

MS. SASSOWER: Taking exeept ion to your rul ing,

THE COURT: Very we11.

MS . SASSOWER : needl_ess to say. The next and
most important series of exhibits are my correspondence

re la t ing  to  th is  mat te r .  Beg inn ing  w i th  Exh ib i t  39 ,  my
March r-4t ,h let ter  to the senate Judic iary commit tee in
which r  expressly request "any wr i t ten informat ional

mater ia rs  about  the  commi t tee ,s  conf i rmat ion  process .

This would include informat ion concerning the
commit tee's invest igat ive procedures upon reeeiv ing

not i f i ca t ion  such as  th is  o f  c i t i zen  oppos i t , ion  and
request

on the

i t  up,

tha t .

1  1 9 8
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PAGE,,

THE COURT: you have to s10w down so that the
cour t  repor te r  can  ge t  th is .

MS '  SASSOWER: This wour-d include informat ion
concerning the commit tee,s invest igat ive procedures upon
which  rece iv ing  no t i f  i ca t , ion  such as  th is  o f  c i t i zen ,  s
oppos i t ion  and request  to  tes t i f y  in  oppos i t ion .

Th is  wou ld  aLso inc lude the  Commi t tee ,  s
wri t ten standards for evaluat ing the qual i f icat ions of
federar judic iar  nominees, including the weight accorded
to bar associat ion rat ings such as those of  the American
Bar  Assoc ia t ion  and the  Assoc ia t ion  o f  the  Bar  o f  the
City of  New york.

your Honor wi l l  bear in mind that i t  was

represented by Mr. Mend.elsohn that r am someone who does
not adhere to procedures and rules

And from the outset of my communications r
made express request for  ru les,  procedures including as
to rest i fy so that r  might be guided aceordingly.  The
n e x t .

THE COURT: Which exhibi t  were you just

speaking of?

MS .  SASSOWER: Thi r ty_nine,  your  Honor .

THE COURT: Thi r t .y_nine?

M S .  S A S S O W E R :  M a r c h  A 4 ,  2 0 0 3 .

THE COURT: Let .  me see the le t ter .

1  199
6 0 6
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MS. SASSOWER: yes,  your  Honor .  f rm sorry .
THE COURT: GovernmenL?

MR. MEIIDELSOHN: your Honor, without seeing
letter,  our obj ect, ion

THE coLtRT: No , I, f thought you, d seen it .
Next t ime just  'et  me know whether you,ve seen i t .

MR. MENDELSoHN: Yes, Your Honor. AfIer
reviewing this let ter  r  w€ bel ieve that i t  is  the
defendant,s intent ion

the  mat te r  asser ted .

that

th is

,

t o introduce this for the t,ruth of

for
We bel ieve that i t ,s hearsay and we object

reason'  we ar-so object  because we bel ieve that
let ter is cumulat ive.

I f  the defend.ant intends to test i fy
sent  a  le t te r  on  March  j -4 th  ,  2003,

information she recjuested from Ehe

Government doee not object to that.

that

w a y  i t , s

take care

argument,

r u 1 e .

requesting

commit tee,

that she

whatever

the

But  beyond tha t ,  th is  le t te r  i s  cumula t ive 'Eo

tesEimony'  so we object  for  those Ewo reasons.

MS. SASSOWER: May f be heard., your Honor?
THE COURT: No, I 'm gonna ru]e and this is the
going to go here out . We, ve got too much to

of today to have back and forth. Make your
Government responds and then f, m going Eo

r,he
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your object ion at the t ime. Do you understand?

MR. MENDELSOHN: yes,

THE COURT: Very well_ .

"coRREcTED 
PAGE,,

Thirty_nine may come in.

put  i t  th is  way.  you may of fer  39

in  which she at . tempts to  use i t .

N e x t .  W e l I ,  l e t r s

subj ect, to t,he manner

Tha t ' s  wha t  de te rm ines

Your Honor.

Le t  me jus t  say  th is  to

to be through with th is

made your case or

th is  p rocess  a t  tha t

everyone concerned. We, re going

p r o c e s s  b y  1 0 :  L 5 .

document  by  10 :15

t i m e .

taken

now.

records

admit ted

ff you haven, t

we wi l l  suspend

This is something that shourd.  have been wel l

eare  o f .  p roceed.  We, re  go ing  much too  s lowly

we wi l l  not  consume a furr  morning deal ing wi th

that qui te f rankly have l i t t le chance of  being

into evidence. What,s the next document?

MS. SASSOWER: yes .  f  informed the Court

th is case was not remot,ely t r ia l  ready. My May sth
hand-de l i vered  le t te r  to  Cha i rman Hatch .

THE COURT: What is the exhibit number?

MS .  SASSOWER: f ,  m sorry.  Exhibi t  Number
15 which in addi t ion to t ransmit t ing the f ive boxes of
documentary evidence and one redwer_d f i r_e fo lder,

concl-uded by referencing the March r_4th wr i t ten request.
to  tes t i f y  and e>cpress ing  w i l l i ngness ,  look ing  fo rward

1201 6 0 8
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to answering your questions including under oath.

THE COURT: Government?

MR ' MENDELSOTIN: No obj ection depend.ing on the
way this doeument is sought to be

THE COLTRT: Very wel1.  So i t , ,s okay t ,o
p r o f f e r .  M s .  S a s s o w e r .

MS. SASSOWER: yes, your Honor.  Exeuse me. For
immediate purposes t,o speed. things oD, okay. The May

THE COURT: Exhibit number.

MS' SASSOWER: r 'm sorry.  Let  me take them
together s ince they go together.  Exhibi ts 3 and 4,
eonsisting of the May r-gt.h memos to home state senators
schumer and cl inton, two pages, t ransmit t ing the 10-page
memo of that same dat,e addressed to chairman Hatch and
ranking member Leahy regarding the request to testify
and again inquiring as to procedures and what, kind of
review had been undertaken by the senate ,Judiciary

Commit tee.

four?

THE COURT: Government?

MR. MENDELSOHN: No object ion at  th is t ime.

THE eouRT: very werr .  so that ,s exhibi t  what,

MS. SASSOWER: Three and four,  your

THE COURT: Very well .
2 5

Honor.

1202 6 0 9
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MS. SASSOWER: Exhibit g, your Honor, m1r May
22nd memo to Chairman Hatch, ranking member Leahy, what
took plaee two and a half hours after sending the May J_9
fax and e-mai l  communicat ion to the senate ,Judic iary
committee an. my unsuccessful attempt to speak with
somebody in a supervisory posi t ion,  counsel ,  chief  of
staff ' about what was taking place and the request, to
test i fy at  the hear ing

THE COURT: Government?

MR' MENDELSOHN: No object ion at  th is t ime.
MS. SASSOWER: The, Exhibi ts 30, Exhibi t  I  and

36 are ident ical .  The only di f ference they are my
May 2J-st  fax to capi to l  pol ice Detect ive Zimmerman of  39
pages .

The only difference between these two document.s
is that Exhibit g was turned over by the Government
pursuant to my

THE COURT: I  th ink we,re ta lk ing about 8 and
3 6 ,  a r e  w e  n o t ?

MS. SASSOWER: yes, we are,  your Honor.

THE COURT: Very wel l .  Then g,  9 is not an
issue here .

MS.  SASSOWER:  f rm sor ry?

THE COURT: you, }zou

MS.  SASSOWER:  N ine  we,  we d isposed o f .
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THE COURT: Correct .

MS. SASSOWER: And now we,re on g and 3G,
ident ical  documents.  The only di f ferenee is EhaL
Exhibit, g was turned over by the Government pursuant to
my discovery demand and reflect reeeipt by or
t ransmi t ta l  to  the  Cap i to l  po l i ce .

THE COURT: Or you can make up your mind as Eo
which one of  these yourre going t ,o of fer .  r  don,t ,
see

th is

THE COURT: WelI ,  is  that  th i r

MS. SASSOWER: This is the one that was turned

over by the Government, that is faxed.

THE COT RT: The Government doesn, t have any
issue with whether you use the d.ocument originalry sent,
or the one that they returned. to you. which one do you
seek to  o f fe r?

Ms .  SASSoWER: r ,  r ,  the one that shows the
wel1 ,  the  one tha t  shows the  fax  rece ip t  by  the  u .s .
cap i to r  por  wer l ,  i t  doesn ' t  show the  fax  rece ip t .
I ,  f  respect, fu l ly  request to submit  both,  they,  re
ident. ical  documents.

THE COURT: And for  that  reason,  we,re not
going to  have submiss ion of  both,  eumulat ive ev idence.

MS . SASSOWER: f want the clean doeument . But

2 5

1204 6 1 1
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MS. SASSOWER: Okay. I  wi l1
copy since it already has been

submit my clean

THE .OURT: And which exhibit number is that?
MS. SASSOWER: Exhibi t  30.

THE COURT: Government?

MR. MENDELSOHN: No objeet ion at  th is t ime.
THE eouRT: okay, prof fer .  Very wel l ,  next .
MS. SASSOWER: f have 364,, the component pie,

the relevant component pieees of the May 2r_st fax to
ref lect  the receipts,  the fax and e-mai l  reeeipts by
senator , by, by the senate ,Judiciary committee chairman
Hatch, ranking member Leahy, receipts by Senator
CI inton, receipts by Senator Schumer.

THE COIJRT: Is there some dispute as Eo whether
these peop le  rece ived i t?

MS. SASSOWER: I  just  want to be sure that is
understood.

THE COURT:  Wel l  ,  I ,  tha t ,s  no t  an
t h a t  o n e , s  3 0 ,  3 6 4 ,  i s  c u m u l a t i v e .  f t , s  n o t
admi t ted .  Nex t . .

1 s s u e .  S o

gonna be

MS. SASSOWER: Okay.  The,  f  have marked the
Nlay 28th memo that f sent Lo Chairman

THE COttRT: Exhibit number?

MS.  SASSOWER:  f ,m  so r ry ,  Exh ib i t  Number  33 .
memo of May 2gth that  r  sent to chairman Hatch,

1205
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ranking member Leahy with eopies to presiding chairman
Chambl iss as wel l  as

THE COURT: Government?

MR . MEIIDELSOHN: We obj ect to Def ense
Number 33'  r  canrt  fathom how Defense Exhibi t
be  re levant  to  Eh is  ease because i t , s  da ted  s ix
a f te r  de fendant ,s  ac t  occur red .

THE COURT: Let me see the document .
M S .  S A S S O W E R :  f , d  l i k e  t o  c l a r i f y  h o w  i t , s

relevant,  i f  f  may.

THE COURT: No. you may bring me Ehe document.
Next t ime pass i t  to Ms. Frankl in.  At t ,  yes.  you won,t
p ro f fe r  th is .

MS. SASSOWER: May f  iden t i f y  why  i t , s
relevant ?

THE COURT: Nor )rou may not.

MS. SASSOWER: f have provided

THE COURT: This

MS . SASSOWER: contemporaneous rec i ta t ion  as

seeing the

Exhibir

33  cou ld

days

to what took place at  the hear ing wi thout

t ranscr ip t ,  w i thout  see ing

THE COURT: Ms .  ,  Ms .  Sassower,  you,re
presumably going to test i fy as to what

You've asked for the v ideo to be played

that you ean give your analysj_s of what,

took  p Iaee.

yet again so

t o o k  p l a c e .
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At minimum, t .h is is cumulaLive.  But as r  read
i t '  the extent to which alr  manner of  opinion is
contained here,  th is,  th is would do nothing except,
c rea te  confus ion .  I t  i s  i r re levant .

You '11  g ive  tes t imony,  you,1 l  have the
videotape. That is suf  f  ic ient  d.ocumentat , ion of  the
events that  occurred.

MS. SASSOWER: f  just  want to point  out ,  your

Honor,  that  i t  reci tes what took place in the hal lway.

THE COURT: Which you wi l1 test i fy to

MS . SASSOWER: Okay

THE .OURT : Very wel 1 . euick, quick, what was
the number there?

MS.  SASSOWER:  Th i r ty_ three ,  f  be l ieve .

THE COURT:  Very  weL l ,  tha t  i s  ou t .

MS.  SASSOWER:  okay .  rn  connect ion  w i th  th is
f ive boxes and one rel ,  redweld presentat ion that was at
the senate Judic iary commit tee der ivered on May 5th.

THE COURT: Do f have, do f have an exhibit
number?

MS. SASSOWER: yes,  you have.  We have r  w€
have  a l ready  d i scussed  the  May  5 th .

THE COURT: What, s the exhibit number?

MS. SASSOWER: F i f teen,  your  Honor .  I  have
separate ly  marked as Exhib i t  11 the March 26th s tatement

1207
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summari zing the d.ocumentary evidenee estabr i shing the
unfi tness

TIIE eOItRT: Righr .

MS . SASSOWER: of ,Judge Wesley

THE COURT: Statement of opinion, that won,t
come in. Next

l-tR . MENDELSOIIN : your Honor, what number?
MS. SASSOWER: Lob one back ro me.
THE COT RT: Eleven.

MS. SASSOWER: Lob one back to me, your Honor.
THE COLIRT: Because

MS ' SASSOWER: r made a writ,ten presentation, a
wri t ten prof fer  as to what r  wished to test i fy about,  and
what needed to be invest igated.

THE COURT: A11 0f  which is i r rerevant.  r  mean
th is  i snr t  go ing  to  be .a  fo rum as  to  your  op in ions  on
t h i s  j u d g e , s  u n f i t n e s s .

M S .  S A S S O W E R :  T h a t , s  r i g h t .

THE COURT: The fact ,  the fact  that  the,  your
opinions formed the basis for  the act ion that you took,
f ine'  But we ,  there may be forums within our societ .y
for you to stand up and espouse your opinions. This
courtroom is not one of  them.

MS. SASSOWER: your

THE COURT: So 11 is  out .  Next ,  next  exhib i t .
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You've got four minutes.

MS. SASSOWER: Okay. your Honor,  I  wouId just

thaE I  d id not espouse opinions to the Senate

Commit tee and to the home state senators.  I

them with a fact  speci f ie presentat ion.

THE COTRT: Which what you stated __

MS. SASSOWER: Outlining the evidence and f
think

THE CO{-IRT : Absolutely. you said. enough,

that,  s what I  need.ed to hear.  f  t ,  g out .

MS. SASSOWER: f ,d.  l ike marked, f  have

marked Exhibit 37 whieh was hand derivered to senaror

c l in ton 's  o f f i ce ,  the  Apr i l  23rd  2oo3 le t te r  wh ich  was
acknowledged eventually Ehrough the e_mail

correspondence that went into evidence.

THE COURT: Government,?

MR. MENDELSOITN: No objeet ion at  th is t ime.

THE COURT: Very we1l .  Okay, prof fer  37 .

MS. SASSOWER: Only because I  am being so
rushed, I cannot go method.ically and properly through
the,documents so that r  ean defend mysel f  .  However,  the
pivotal  port ion of  my test imony wi l l  re]ate to the

THE COURT: Very we11.

MS. SASSOWER: f  have prepared a wr i t ten

point out

,Judiciary

presented
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anarysis so that,  with copies for the jurors which r
will hand up so that they can have the benefit of a
narrat ion as to what they are seeing. Because there is
no slow down of the video and there is no enhancemenE of
the sound.

THE COURT: Which, which exhibi t  is  th is?
MS. SASSOWER: ft has been marked by me

Exhibi t  Number 5g. r 'm ready to hand i t  up to you so
you can see exactly what, kind of analysis and narration
we have here.

THE COURT: pass i t  to Ms. Frankl in

p lease

MS'  'ASSOWER:  Th is  i s  a  l i t t le  o f  a  h igh- tech
slow downs and audio enhaneements

THE COURT: very we1' .  r ' �m 100king at  what has
been ident i f ied.  as Exhibi t ,  r  don' t  have i t  on the back.
What 's t,he number?

MS.  SASSOWER:  f ,  m sor ry .

THE COURT: Fi f ty-eight

MS.  SASSOWER:  F i f ry_e igh t .

THE eoI tRT:  very  we l ' .  That ' s  been ident i f ied
a s  E x h i b i t  5 8 .  I t , s  d a t e d  J u l y  ? ,  2 0 0 3 .  A n d  t h e
essence of  th is is that  i t  appears to be narrat ion and
argument as to the events transpiring on May 22nd,, which
is  re f  l_ec ted  in  the  v ideotape.2 5
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This document eontains sueh narration, argument
and opinion, that  i t  is  not  subject  to redaet ion Ehat
would result in any meaningful communication.

fndeed, so much of this would have to be
redacted that i t  would make no sense to,  to even aEtempt
that af ter  the,  so th is document won,t  even be
pro f fe red .

And what I  wi l '  s tate,  sdy to you is that  to
the extent that  you take objeet ion wi th the pr ior  v iew
of any witness in th is case as to what is depicted. in
the taper we wonrt  have argument.on that issue in f ront
of  the jury.  what you wi l l  be al lowed to do is to play
the tape and state what is happening.

MS.  SASSOWER:  th_huh.

THE COURT: And that,s i t .  There won,t  be
argument,  there wonrt  be references to ei ther of  the
of f  icers that  t ,est i f  ied pertaining tg the tape.

They have stated what tr"rr"pired based

upon we] I ,  ac tua l l y  i t  was  on ly  one o f f ieer ,  s ta ted
as to what t ranspired when the, as the tape played.

you wi1l have the same opportunity and you
won lL  re fe r  to  the  o f f i cer ,s  tes t imony in  your  s ta tement
as  to  what  i s  occur r ing .

The jury wi l l_ then be free to draw i ts own
conclusion based upon i ts observat ion of  the tape, t ,he
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off icer 's test imony as to what was there and your

test imony as to what was depicted there

MS. SASSOWER: Now _

THE COURT: That ,s i t  .

MS. SASSOWER: Now, now I of course have a
standing object ion.  Now, are we going to be permit ted,
is defense going to be permit ted to enter into evidence
the, the transeript which r sought to have admitted into
evidence during the testimony of offieer Jennings?

THE COIJRT: The tape is the evidence.

MS' SASSOWER: No, the t ranscr ipt  was turned

over by the Government.

THE COURT: As a discovery doeument. The tape
is the evidence, the t ranscr ipt  is  out.  Al l  r ight .

What, what

MS. SASSOWER: The, the t ranscr ipt ,  you cannot

discern unless it were enhaneed, you cannot properly

discern f rom the video, but the t ranser ipt  g ives

mater ia l  c la r i f i ca t ion  o f  what  i t  i_s  f  sa id .

THE COURT: Government, f, 11 hear from you on
t h i s .

MR. MENDELSOHN: your Honor,  i t ,  s  the

Government ' � s  pos i t ion  tha t  i t , s  exac t ly  the  oppos i te .

r t ' s  the  v ideo tha t ' s  the  bes t  ev idence.  The manuscr ip t
is secondary.  we are opposed to i ts introduct ion.

1212 G1e
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THE COURT: Very well . Any other doeuments,

Ms.  Sassower?

MS .  SASSOWER: Abso1utely.

MR. GOLDSTONE: your Honor, r didn't understand
the  ru l ing  on  53 ,  o r  no t  53 ,  the  use  o f  the  t ranscr ip t ,
I  r m  s o r r y .

THE .OLTRT: ,Just a minute, f rl_l_ give it Eo you.

tpauseJ

Ms. SASSOWER: oh, y€a, my lega1 adviser wishes
me to highl ight ,  and r  certainly would agree, that  the
transcr ipt  fur ther ref lects that  r  spoke af ter  the

hearing had been decrared adjourned. by the presiding

chairman, Saxby Chambliss.

THE COURT: Very well. My ruling is as

fo11ows, Mr.  Goldstone, and r  have to bel ieve that you

ant ic ipa ted  th is .  And th is  w i r l  be  the  ras t  mat te r .

we're alread'y at  8 minutes beyond the t ime that r  state.

I  would give to th is

Jury instruct ion 2.3 addresses transcr ipts and
tape recordings. Even when transcr ipts are al l_owed into
the juryroom, the purpose is to help to ident, i fy

speakers,  c lar i fy port ions of  the tape which are

d i f f i cu l t  to  hear .

The tapes, however,  are the evidence in the
case. The transcr ipts are not evidence. f f  you
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perceive any variation between the transeripts and the
tapesr fou must be guided so'ely by the tapes and not by
the transer ipts.

rf you cannot determine from the tape that
particular words were spoken, ]rou must disregard the
transcript so far as those word.s are concerned. very
w e l 1 .

MS. SASSOWER: Now f ,

THE COURT: We will now bring in

MS. SASSOWER: r  had in hand a wr i t ten,  wr i t ten

notes from which r read. when r rose and stated what r

stated on May 22nd. rt was conced.ed by the Government

in their May 23rd letter, which extended. no plea and

purported to make

THE COURT: what is your proffer with regard to

the notes?

" Ms. sAssowER: The notes say exact ly what i t  is

that  I  said when f  rose.

THE COURT: And presumabry you're going to say

that when you,re explaining the tape, correct?

Ms. SASSowER: Ttie Government acknowredged when

they

THE COURT:  r  donr t ,  r  don, t  much care  what  the

Government acknowledged. _

M S .  S A S S O W E R :  f , d  l i k e

1214
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THE COURT: Answer my question please.

MS.  SASSOWER:  f  ,d  l i ke  th is  ro  go  in .

THE COURT: Answer my question. Are you going
to test i fy as to what you said as the tape is playing

for the jury? You' I l  pause i t  and then you,I '  s tat ,e
what you said..

fn some way you, re gonna get

jury the information that eame out of

t ime these events took place, correct?

in front of the

your mouth at the

MS. SASSOWER: yes, but i t  was

THE COURT: AI1 r ight .

mat,ter

r i g h t ,

MS. SASSOWER:

Government

w i t n e g s e s .

w i tnesses  to  impeach.

s a i d  a t  t h e  t i m e  a r e n , t

impeachment of another

Therefore,  we

THE COURT: The notes

MS . SASSOWER: when they turned

THE eOItRT: - - of fered. f or the truth of the

are hearsay. They wi l l  not  be admit ted.  Al l

w e ' r e  g o i n g .

MS. SASSOWER: I want,ed to impeach the

eorroborated by the

And your notes as to what you

the appropriate vehicl_e for

w i t n e s s .

wi l l  proeeed with the t r ia l  and

THE COURT: you,ve 9ot, you have no other
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the exhibits that are open to your proffer are the ones
that we have previously discussed..

MS .  SASSOWER: Excuse me.

THE COURT:  Th ree ,  fou r  ,  9 ,  LS ,  36 ,  37 ,  39 ,  and
that '  s  i t .  .

MS . SASSOWER: Excuse f f i€,  f  have Defendant,  s
Exhibit 27 which is a contemporaneous document where r
first ' became aware that officer ,Jennings was being

represented as the arrest ing of f icer and T protested..

And i t 's  so refr-ected by th is contemporaneous doeument
from Capitol  pol_ice

THE COURT: frrelevant .

MS. SASSOWER: on May 22nd,

THE COURT: f r re levant,  and i t  wonrt  be
pro f fe red .  we ' re  about  to  b r ing  the  ju ry  in .  r  Lh ink
you should prepare for  your test imony.

MS- SASSOWER: could r  have 10 minutes E,o put

my things in order?

THE COURT: you, l_ l_ have f  ive minutes.  We, 11
c a l l  t h e m  i n  a t  1 0 : 3 0 .

( T h e r e u p o [ ,  t h e  C o u r t  r e c e s s e d  a t  1 0 : 2 5  a . m . )
(Thereupon,  the  Cour t  reeessed a t  10 :30

a.m. and the jury was brought to the courtroom. )

THE COURT: Good morning, ladies and

gentlemen. Thank you for returning and doinq so
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