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Executive Committee
Association of the Bar of the City ofNew York
42 West 44th Street
New Yorlg New York 10036-6689

ATT: Alan Rothstein, General Counsel

RE: Protecting the Public from the Dysfunctional, Politicized and Comrpted
New York State Commission on Judicial Nomination

Dear Mr. Rothstein:

This letter follows up Monday's phone conversation in which you confirmed that the City Bar's
Executive Committee will be evaluating the seven candidates recommended by the Commission on
Judicial Nomination for the vacancy on the New york court of Appeals.

Thorough evaluation of ALL seven candidates is absolutely essential because the Commission on
Iudicial Nomination has shamelessly abandoned "merit selection" principles, as its recommendation
ofJustice Rosenblatt clearly demonstrates. The Commission on Judicial Nomination recommended
Iustice Rosenblatt as "well qualified" in face of inefutable court records and other documentary proof
that he is not only unfit for higher judicial office, but unfit for any judicial office. Indeed, weie the
New York State Commission on Judicial Conduct not corrupt -- and state officials and bar leaders
not complicitous in that com.rptionr -- Justice Rosenblatt would long ago have been removed from
the bench for retaliatory use of his judicial powers for ulterioq political purposes. Consequently, CJA
requests that the Executive Committee not only disapprove the candidacy of JusticeRosinblatt,
considered one of the "front-runners", according to today's New York Law Journal, but that it call

t S"",inter alia,CJA's public interest ads, ".,{ Cattfor Concerted Action" G\mJ. ;;1120196,p.3)
tfl,"Restrqining 'Liars in the Courtroom' and on the Public Payrolf'NfalJ, 8/27/97),annexed as Exhibits ..E-
2" arfi"D,', respectively, to CJA's October 5, 1998 letter to the Commission on Judicial Nomination. A copy of
the latter ad is annexed hereto.
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for a formal investigation into the operation of the Commission on ludicial Nomination. This, inaddition to calling for a similar investigation of the Commission on Judicial Conduct. In that
connection it rmst be noted th,at the City Bar's committee on ludicial conduct neverissued a reportfollowing its May 14, lggT public hearing at which CJA testified about the comrption of thecommission on Judicial Conduct and the act ttrat only by frurd was it able to rurvive our 1995Article 78 challengg Ms L &,ssot+,er v. Commission i, irrai"iot Cordrct(Ny Co. #95-l09l4l).CJA's ptrblic interest ed"Restraining 'Lius in rhe Courtroom' otd on the pubtic payroll,,recites
what occurred at that day's hearing,

The Commission on Judicial Nomination's couns€I, Stuart Summit, has refused to dinrlge thecommission's procedures following its announcement of its recommendees. Judiciary Law, Article34 $66(2) states that *the 
Sovernor shall have access to all papers and information relating top€rsons recommended to him by the commission.' Mr. Summit has refused to identify whether irch"papers and information" are automatically forwarded to the crovernor or only at his request.consequently, we have telephoned the Governor's office and advised that such ..papers andinformation" an4 in particular, CJA's documentary opposition to Justice Rosenblatt, be roquisitioned

from the Commission on Judicial Nomination gr*py ofthis letter to Governor pataki, we reiteratethe necessity that such materials be immediatery obiainea for his review.

CJA's doarmartary opposition to Justice Rosenblatt was formally presented to the Commission onJudicial Nomination by letter dated october 5, 1998. The letter also included cJA,s opposition totwo Appellate Dvision' Third Department Justices, who, like Justice Rosenblatt, had been reportedby the New York Law Journal to have been interviewed by the Commission. As to JusticeRosenblatt2, the fotlowing substantiating documentation was transmitted: CJA,s three judicial
ysconduct complaints against hint" filed with the Commission on Judicial Conduct. The first, datedSeptember 19,1994, detailed Justice Rosenblatt's misconduct in the Article 7g proceed ing, Doris L.fussower v' Hon' Guy Mangano, et al-; the other two, dated october 26,lg94,and December 5,1994' detailed his misconduct on seven combined .pp*ir in an unrelated civil action to which DorisSassower and her law firm were party defendants. In both cases, Justice Rosenblatt, with his SecondOeeartmert brethrerL violated fundamental rules ofjudicial disqualification and..thrett', the cases byfactually fabricated and legally unsupported decisions. Although all three of these misconductcomplaints were facially-meritorious, each was summarily dismissed by the Commission on Judicialconduct, in violation of Judiciary Law $44.1, without investigation and without any determinationby the commission of facial insufficiency. copies of the commission's dismissal letters wereenclosed, as were the commission's initial acknowledgment letters.

t cJA'sdocunrantry opposition to the other two Justices is not herein transmited. It irrcludod ourtestimony before the New York State Senate in opposition to two prior nominees to the Court of Appeals. Suchtestimony is accessible from cJA's website: nnwiudgenotch.org
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Executive Committee Page Three November 18, 1998

Additionally supplied were the c€rt petition and supplernental briefin the gl9g3 fed€ral civil rightsaction, Doris L' fussower v. Hon. Guy Mangano, et'al.,wherein Justice Rosenblatt and his Second
Deputmert brethren are being zued for comrption3. Those documents not only set forth the SecondDepartment's criminal and retaliatory conduct in the sdss(/}ver v. MorganoArticle 7g proceeding(particuluized by the verified complaint included in the appendix to the cert petition [A-49-100]) butits litigation fraud in defending against the federal rriiin. As part thereo{, we also supplied thecommission on Judicial Nomination with a fre*arding copy of our luly 27,199g letter to the chief
9,f the Public Integrity section of the u.s. Justice nJpatiment, reprinted in the supplemental brief
[sA-47-60]' The free-standing copy, unlike the reprint, includes the exhibits to the luly 27,l99gletter.

Finalty, per our octgle1 5th letter (at p. 8), we simultaneously filed a copy of that letter with theCommission on Judicial Conduct as a judicial misconduct complaint against iustice Rosenblatt. Weupplied the Commission on Judicial Nomination with a *py if our dctober 6, l99g coverletter tothe Commission on Judicial Conduct, reiterating ttre trvo-fold basis of our judicial misconduct
complaint, as s€t forth in the October 5th letter: (") o* belief for reasons particrrlarized, that JusticeRosenblatt perjured himself in responding to specific questions on th; Commission on JudicialNomination's questioruraire as to whether he had been the subjea ofjudicial misconduct complaints
and litigation; and (b) Justice Rosenblatt's collusion and complicity-in the fraudulent defense in thefusswer v' Morgon fed€ral case Thereafter, on November 3, 1998, we faxed the Commission onJudicial Nomination a copy of our faxed letter to the Commission on Judicial Conduct, inquiring asto why, in the month that had elapsed, we had received no acknowledgment of our misconduct
complaint.

At no time did the Commission on Judicial Nomination contact us for firrther information aboutJustice Rosenblatt or about any of the other candidates under consideration . This notwithstanding
the october 5th letter offered the underlying files, particularly of the kssaner v. ManganoArticle
78 proceeding and concluded with the statement:

"As reflected by the foregoir8 presentTiorL CJA has a great deal to offer in providing
the Commission with readily-verifiable informaiion pertinent to candidate
qualifications. We, therefore, request that much as the Commissioq in the normal
course of its investigations, purports to contact references and individuals having
knowledge of the candidates, so it include CJA among its knowledgeable sources
before finalizing its deliberations." (at p. g)

3 The 1ry is now perding befqe tlre U.S. Suprane Court qr a petitior for rehearing, a copy of whichwas mailed to city Bar Pr€sident Michrel cooper on Novernber 7, lggSuy certifiea maiureturn receipt: z-47l-036-398.
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Executive Committee Page Four November 18, 1998

Herewith transnitted for the Executive committee is a copy of crA's october 5th letter, as well asCJA's three 1994 judicial misconduct complaints aguinrt rustice Rosenblatt, with the annexed
exhibitsl' Also enclosed is our current juaicia miscJnduct complaint against Justice Rosenblatt,including the November 3, 1998 acknowledgment letter of the CommisJion on Judicial Conduct,advisingthat "the colRlaint will be presented to the Commissioq which will decide whether or notto inquire into it.". Not enclosed are the cert petition and zupplemental brief i n fussower v. Manganoand the luly 27, 1998 letter to the Justice Department, rinr" copies of these documents werepreviously transmitted to the City Bar, under coverletters dated August 12, lgggand September g,
19985, with an additional copy of-the cert petition and supplemental brief having been giveq in hand,to city Bar vice President Michael B. Gerrard on September 9, 199g.

The foregoing materials suffice to establish the unfitness of rustice Rosenblatt, covered up first bythe Commission on Judicial Conduct and now by the Commission on Judicial Nomination. The CityBar, however, has additional substantiating materials in its possession: (l) TWO copies ofthe file
gfourArticle 78 proceeding against the Commission on rudiciat conduct! ^a <r>a copy ofthe filein the Sassawer v' Mangano federal action. Both cases were transmitted so thai the City Bar could
take action to protect the public since at issue was not only comrption of the judicial process -- eachcase having been "thrown" by fraudulent judicial decisions, but the active complicity ofNew york
State Attorney General vacco, who engaged in litigation fraud on behalf orirre respondents anddefendants in those cases.

We would appreciate if these additional substantiating materials were made available to other bar
associations, which we understand will be at the City-Bar on Monday, Novembe r z3rdto conductinterviews of the Court of Appeals candidates as part of their own evaluation. We have already
contacted the New York State Bar Association, the New York women's Bar Associatioq and theWome'n's Bar Association of the State of New York and will be supplyrng them with copies of ourOctober 5th letter and the aforedescribed transmitted materials relative to Justice Rosenblatt.

a In fact, the City Bar already has copies of ttrcsc thre judicial misoonduct canrplaints -- albeitwitlrod the ortribits arrrexed to the october 26, Lgg4 and Decemb€r 5, lgg4complains -- since these are Exhibits"G", "r', and'K'to the petition in the Article 78 proceeding , Sassowerv. Commission on Judicial Conduct -which has long besn in the city Bar's possession. [3ee n. e ii2a.1

5 fteAugrrst 12, 1998 letter is reprintod at M-30-32 of the appendix to the petition for rehearingtn sassower v' Mangano -- which was mailed on November 7th to Presidenf i*p"r', attention at the City Bar.Likewise, the September 4, 1998 letter is reprinted in the rehearing appendix atg-25-26.
6 The first of tlrose two copies was hand-delivered under a coverretter dated January 25, 1996. Thesecadwas gveq in hand, to one of the mernbers of the city Bar's committee on Judicial conduct at its May 14,1997 hearing.
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Executive Committee Page Five

Yours for a qualityjudiciary,

Novernber 18, 1998

As for the Governol he has long had a copy of the file of our Article 7E proceeding against thecommission on Judicial conduc( transmittedio him with petition signature, tf t,soo New yorkers
ca[ittg upon him to appoint "a State Commission to invesiigate and hold public hearings on judicial
comrpion and the political manipulation ofjudgeships in the ltrt of N.* iork.. The demonstrated
comrption ofthe commission on Judicial l.tominatioq as recounted herein, makes such action by theGovernor even more compelled.

Ii"atv' in the trope tld when all the paper ballots have been counted Eliot spitzer will be NewYork's nort Attorney General - 8rd that he will make good on his campaign pro.i* that the officeofthe Attorney G*"1*should be the gr€atest prbtic itrt*rrt low firm that the state has ever s@n,, --a copy of this letter is also being transmitted to him. According to a New york rimes article,appearing four days before the November 3rd election, Mr. Spitz", i-", propor"a;an office of publicintryity under the attorney general to monitor state government...' GDrI, lol3olgg,BT). settingup such office should be among Mr. Spitzer's first priorities -- ;th inestigation of the StateCommission on Judicial Conduct and the State Commission on Judicial Nomination among its topassignments.

€1eaq <,../.LsSqss6.?Xf
ELENA RUTH SASSOWER Coordinator
Center for Judicial Accountability, Inc. (CJA)

Governor Creorge Pataki
ATT: James McGuire, Counsel

Richard platkirq Senior fusistant
Eliot Spitzer, Attorney General-Elect (?)
New York State Commission on Judicial Nomination

Stuart Summit, Counsel
New York State Commission on Judicial Conduct

Gerald SterrU Administrator
New York State Bar Association
New York Women's Bar Association
Women's Bar Association of the State ofNew york
New York State Ethics Commission
The New York Times
The New York Law fournal
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