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Informing the. Voters: Whether You Will Confront Readily-Verifiable Casefile
Proof of Comrption by New York Attorneys General, Past and Present, and
Discharge Your Mandatory Professional and Ethical Obligations with Respect
Thereto, Including by Criminal Prosecutions

The Center for Judicial Accountability, Inc, (CJA) is a national, non-profit, non-partisan citizens'
organization, based in New York, working to ensure that the processes ofjudicial selection and
discipline are effective and meaningful. In that connection, we have had direct. first-hand
experience with New York's current and past Attorneys General, going back nearly a decade and a
half.

Perhaps you are familiar with our public interest ad,"Restraining 'Liars in the Courtroom' and on
thePublicPayrolt,@,8/27l97,pp.3-4),summarizinghowNewYork's
Attomeys General engage in amodus operandi of litigation fraud to defend state judges and the
Commission on Judicial Conduct, sued for comrption, where they have no legitimate defense *
and are rewarded by fraudulent judicial decisions. A copy is enclosedo along with copies of our
two predecessor ads, referred-to therein,ooWhere Do You Go When Judges Break the Law?"Qlew
York Times, 10126194, op-ed page; Ngw York Law Journal,II|I/94, p.9) and "A Callfor
Concerted Action" (New York Law Journal, 11120/96, p. 3).

Eight years ago, Democrat Eliot Spitzer won the November 1998 election for Attorney General
over incumbent Republican Dennis Vacco on a pledge that he would clean up govemment by
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setting up a public integrity unit.r On January 27,1999, Mr. Spitzer publicly announced his
establishment of that unit at a breakfast co-sponsored by the Association ofthe Bar of the City of
New York and the New York Law Journal. I was there * and was first to the microphone in the
question and answer session that followed. I asked Mr. Spitzer what he was going to do about the
allegations of our "Restrairting 'Liars"' adthat"the Attorney General's office uses fraudto defend
state judges and the Commission sued in litigation", to which he answered: "Anything that is
submitted to us, we will look at it".2 With thai, I walked up to the dais and publicly handed Mr.
Spitzer a letter ofthat date entitled "Your mandatory professional and ethical obligations", calling
upon him to take steps to vacate the fraudulent judicial decisions in the three important cases
featured by the ad wherein "the Attomey General's office itself comrpted the judicial process by
defense strategies based on fraud and other misconduct". The fraudulence of both the judicial
decisions and the Attomey Generalos litigation papers is readily-verifiable from the casefiles * a
fact highlighted by the ad.

What was Mr. Spitzer's response to this January 27 , Igggletter? There was none - nor any from
his so-called public integrity unit. Instead, Mr. Spitzer proceeded to comrpt the judicial process
by litigation fraud, precisely as his predecessors had - ffid, like them, to be rewarded by a
succession of fraudulent judicial decisions. Exemplifring this, two separate lawsuits against the
Commission on Judicial Conduct - both commenced in April 1999. The first of these, a public
interest lawsuit brought by CJA, arose from the comrption of 'omerit selectiono' to the New York
Court of Appeals and encompassed, during the course of its 3-1l2-year odyssey to the New York
Court ofAppeals, the comrption of the judicial appointments process to New York's lower state
courts - as to which Mr. Spitzer was shown to be a complicit participant.

All of the foregoing is readily-verifiable from primary source materials -- a substantial portion of
which are posted on CJA's website, wwwjudgewatch.org. This includes, in addition to our
extensive correspondence with Attorneys General Spitzer, Vacco, and G. Oliver Koppell
(accessible via the sidebar panel "Searching for Champions-NYS"), the casefile records of three
separate lawsuits against the Commission on Judicial Conduct - two defended by Mr. Spitzer and
one by Mr. Vacco (accessible viathe sidebarpanels "Judicial Discipline-State" and "Test Cases:
State (Commission)").

Also readily-verifiable from CJA's website (vta Ihe sidebar panel "Press Suppression") is our
correspondence with the press, establishing that throughout these nearly 15 years and spanning
three election cycles for Afforney General, it has refused to report on the casefile evidence ofthe
Attorneys General's comrpting ofthe judicial process by defense fraud-rewardedby fraudulent
judicial decisions. This includes The New York Times, which, notwithstanding its 1994 editorial
about the Attorney General's race that oovoters need to know how candidates intend to handle the
job's meat-and-potatoes work of defending the state against legal actions"3 would not then or

' See enclosed pages from Mr. Spitzer's 1998 campaign policy paper o'Making New York State the
Nation's Leader in Public Integrity: Eliot Spitzer's Planfor Restoring Trust in Governmenf'.

' See enclosed transcript pages ofthe exchange.

3 That September 17, lgg4 editorial, 'oAfter the Primaries: New York's Mystery General', is posted on
CJA's website, accessible vla "Press Suppression - The New York Times": See Exhibit F-2 to CJA's
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thereafter report on how the Attorney General was handling that job - to wit, during the 1994,
1998, and2002 elections for Attorney General or in the context of this year's electoral races.
Consequently, CJA is now suing The Times for its election-rigging cover-up, perpetuating
systemic governmental comrption and protecting Mr. Spitzer, among others. As may be seen from
the litigation papers, posted on CJA's website (via the sidebar panel "Suing The New York
Times")o The Times has no legitimate defense and * like the Attorney General - is comrpting the
judicial process with litigation fraud. As only a fraudulentjudicial decision will save it, you may
be sure we will be turning to whichever of you is elected Attomey General to safeguard the
judicial process in this landmark public interest challenge to fraudulent reporting and
editorializing by our o'paper of record", deliberately misleading citizens on critical issues of
governance and preventing their exercise of an informed vote.

By this memorandum, CJA offers you copies of all referred-to primary source materials, including,
most importantly, copies ofthe casefiles ofthe three lawsuits against the Commission on Judicial
Conduct". This, to buttress our request herein to personally meet with you to discuss how -- if
voters elect you as our next Attomey General -- you will discharge ooyour mandatory professional
and ethical obligations" with respect to the record evidence of systemic governmental comrption
involving not only the office of the Attorney General, but three Attomeys General directly.

To facilitate your response, we are circulating this memorandum to our supposed'owatchdog"
press-along with CJA's storyproposal,'oThe REAL Eliot Spitzer-NottheP.R. Version", which
we widely circulated to the press in 20A2, to no avail - and which is even more politically-
explosive now. This, so that the press can belatedly inform voters of the readily-verifiable
documentary evidence of Mr. Spitzer's litigation fraud and the hoax of his public integrity unit -
gennane to whether he is fit to be our next governor - and, based thereon, to obtain your answers
as to whether - if elected to be our next Attomey General -- you will discharge your duties as New
York's highest law enforcement officer and "The People's Lawyer" to take appropriate corrective
steps, including criminal prosecutions of Mr. Spitzer and his predecessor Attomeys General for
comrption - or whether they and the other involved public officers and persons in positions of

November 27 , 1994letter - to which Times Publisher Arthur Sulzberger, Jr. and then Executive Editor Joseph
Lelyveld were each indicated recipients and each sent copies, certified maiUreturn receipt.

o The first and third ofthese lawsuits are physically incomorated into the second -Ele na Ruth Sassower,
Coordinator of the Centerfor Judicial Accountability, Inc., actingpro bono publico, v. Commission onJudicial
Conduct of the State of New York - posted as 'oTest Cases - State (Commission)". My final October 24,2002
motion therein, for leave to appeal to the New York Court of Appeals, was expressly based on the record,
"establish[ingf,primafacie,thatthe Commission has been the beneficiary offive fraudulentjudicial decisions,
without which it would not have survived three separate legal challenges...". This count of five fraudulent
judicial decisions explicitly excluded two New York Court of Appeals decisions - the subject of my
immediately preceding October 15,2002 motion to the Court of Appeals for reargument, vacatur for fraud, lack
ofjurisdiction, disclosure & other relief. The fraudulence ofthese two additional decisions, particularized by my
October 15,2002 motion (at !f!f4, 6,57-65), included the Court of Appeals' concealment ofmy entitlement, as a
rnatter of law, to sanctions against the Afforney General's offrce, to its disqualification, and to disciplinary and
criminal referrals of Mr. Spitzer personally based on my showing that the Attomey General's submissions before
the Court of Appeals - as likewise before the lower state courts -- were "frauds on the court", of which Mr.
Spitzer was directly knowledgeable.
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public trust who have caused vast and irreparable injury to countless innocent people and to our
society at large are "above the laf'.

Needless to say, if you are lruly committed to cleaning up Albany, addressing government
comrption and dysfunction, and championing public integrity-and the Feople's righis I rather than
cynically posturing as reformers to sway votes 

-. 
you will noi require the prompti-ng ofthe press to

fo1cefu]ly sp9-4 out about the irrefutable casefile proof of comrption in the Auormey General's
office, but will make it the centerpiece of your campaigns.

Xe<s@
flaxx

Enclosures: (l) CJA's public interest ads:
(a) "Restraining 'Liars in the Courtroom' and on the Pubtic Pavrolf'.

NYLJ, 8127197,pp.3-4
(b) o'Were Do You Go When Judges Break the Law?',

NYT, lA126/94, Op-Edpage; N|YLJ, ll/I/94,p.9
(c)"A Callfor Concerted Action,,

NIYLJ, 11120196,p.3
(2) Pag99 1-3 fro-m Spitzer's 1998 campaign policy paper *Making New york State

the Nation's Leader in Public Integrity: Eliot Spitzer's PlanfoT Restoring Trust
in Government"

(3) Transc{p! pages l,13-14 of January 27,1999 breakfast for Spitzer(4)crA's,?,'3ill"gr#:rff 
i#Tiffi.f, :?:,1;;,,;;;:[r:,]:f ;X,yersion"

Revisit the Court of Appeals" (NewJork-Bog1 lZtZttgt)



NumUork4rumEomtuw[
AUGUST 27,1997 [af page3l

RESTRAINING 'ELIARS IN THE COT]RTROOM'
AND ON THE PUBLIC PAYROLL

On fune 17th, The New York Law fournal published a Lder to the Editor lrom a former Nen' York State
Assidant Attornat Gqaal whose orudns sqitste rud "Attonev Ganqal Deinis Vaico's worst enemv would
not sugg& that he tolzratei unproteisional or bresponsible condia by his assistants afur the fad'. {et, more
than three weeks urlia, the Centa for Judicial Accountability, Inc" (CJA), a non-partisan, non-proJit citizens'
organization, submited a proposed Perspedive Column to the Law Journal, detaihng the Atornq General's
Ionwledse oll and conplicity in, his staffs litieation miscondud - hefore, dufins, and after the facl Ihe Law
fournaliefiied n priit it ind refuse[ u explain why. Becaase of ttre transcenVing public inporunce of that
proposed Perspedive Colamn, CJA has paid $3,077.22 so that yoa can read iL It appears today on page 4.

RESTRATNTNG ,LTARS IN THE coaRTRooM, 
[atpage4l

AND ON THE PUBLIC PAYROLL

- a $3,077.22 ad presentcd, 
- "" 

o"l#rff;#,rol#:"ftfrI* JudiciatAccountabiliq,Inc. -

In his Mav l6th Letter to the Editor. Deputv
State Attomey Creneral Donald P. Beri:ns,' Ji.
emphaticallv asserts. "the Attomev General does not
acc'eot and will hot tolerate'unprofessional or
ines-ponsible conduct by members of tlie Deparnnent of
Law."

A claim such as this plainlv conhibutes to the
view -- exDressed in Mattheiv Liflander's otherwise
incisive Peispective Column "Liars Go Free in the
Courtroom" U24/97) - that the State Attorney General
should be in the forefront in soearheadinc reform so that
the oerirw which "pervadei the iudidial svstem" is
inveitidated and deteirent mechaniims esbblished. In
Mr. Litslander's judgment, "the issue is timely and big
enous.h to iusti& creation of either a state Moreland Act
Comirissi-on irivestigation by the Govemor and the
Attornev General. or a well-furanced lesislative
investijation at ihe state or federal levelt, with
"necessary subpoena oower". Moreover. as recoorized
bv Mr. Li-fflahder and in the two pirblished-lener
rdsponses (3113/97, 4/2D7), judges all too often fail to
discipline and sanction the perjurers who pollute the
iudicial process.
- -In truth, the Attomey General, our state's
highest law enforcement officer, lacks the conviction to
leid the way in restoring standirds fi,rndamenal to the
inteeritv of our iudicial Drocess. His lesal staff are
amoig'the most- brazen bf liars who "go- Aee in the
courEoom". Both in state and federal courL his Law
DeDarunent relies on litieation misconduct to defend state
as6ncies and officials sued for ofEcial misconduct,
iriluding comrption, where it has no legitimate defense.
It files motions to dismiss on the pleadings which falsiS,
distort, or omit the pivotal pleaded allegations or which
improperly arEe agalrjthose allggations, without azy
DroDauve evroence wratever, lnese mouons Slso
inisrepresent the law or are unsupported by law. Yet,
when this defense misconduct - readily verifiable from
litication frles - is broucht to the Attomev General's
atte-ntion, he fails to tak-e any conective iteps, This,
notwithstanding the misconduct occurs in cases ofgreat
public irnporr For its part. the courts - state and federal--- cive thi, Attornev General a "seen lisht."

- lronicallv.-on Mav l4t}.-iust nrd davs before the
Law Journal oublis:tred De-outv Aitornev Gerieral Berens'
letter. CJA t6stified befori tlie Associition ofthe Bar of
the Citv of New York. then holdins a hearins about
misconiluct by state judges and, in piticular, aSout the
New York State Conxnission on Judicial Conduct. The
Law Journal limited its coverage of this irnportant
hearing to a three-sentence blurb on its front-page news
"Updaie" (5/15/97).

Oru testimonv described Attornev General
Vacco's defense miscoriduct in an Article 78 iroceeding
in which we sued the Cornmission on Judicial Conduct
for comrption (N.Y. Co. #95-l09l4l). Law Joumal
rcadus are already familiar with that public interest case,
spearheaded bv CIA On Ausust 14. 1995. the Law
Jtrumal printea our Letter t]o the Editor -about it,*Commission Abandons Investigative Mandate" arrd, on
November 20, 1996, printed our $1,650 ad,"A Callfor
Concerted Action".

The case clrallengd, as vritten and as applied,
the constitutionalitv of the Commission's self-
promulgated nrle, 22NYCRR $7000.3, by which it has
convstCd its mandatory duty under Iudiciary Law $44. I
to investigate facially-meritorious judicial misconduct
complaints into a disoetionaryoptioq unbounded by any
standard. The petition alleced that since 1989 we had
filed eieht fadiallv-merito-rious comolaints "of a
orofoundlv serious'nature -- risins tb the level of
iriminalit!, involving comrption andmisuse ofjudicial
oflice for ulterior ourooses - mandatine the ultimate
sanction of removal".' Nonetheless, as-alleged, each
complaint was dismissed by the Commission, without
investigation, andwithout the determination required by
Judiciarv Law 0,14.1(b) that a complaint sodismissed be
"on its?ace ldckingiir merit". Airnexed were copies of
the complaints, as well as the dismissal letters. As part
ofdre petitioq the Couunission was requested to produce
the record. includinc the evidentiarv proof submitted
with the ionrplaintL The petition alleged that such
docurnentation established, "prima facie, [the] judicial
misconduct of the judges complained of or probable
cause to believe that the iudicial misconduct
complained of had been committed".- Mr. Vacco's I:w Departnent moved to dismiss
the pleading. Arguing against the petition's specific
factual alleeations. its dismissal motion contended --
unsunnorteV bv ieeal authoriw - that the faciallv
irec6icilable igenf rute is "harmonious" with tlie
statute. It made no rugunent to our challenge to the rule,
as apnlied. but in opoosins our Order to Show Cause
witlrTRO filselv assErted ---unsupnorted bv law or anv
factual specificitv - ttrat the eichi faciailvlmeritorioris
iudicial 'misconduct comDlainti did nof have to be
investicated because thev-'did not on their face allece
iudicial nrisconduct". The Law Deparunent made no-claim tlrat any such determination had -ever been made by
the Commission. Nor did the Law Departnent produce
the record -- including the ey.ide4tiary proofsupp^orting
ure compErnts, as requestec 0y tne peuuon ano nutner
reinforced bv seoarate Notice.

AlthouLh CJA's sanctions application against
the Attornev General was fullv documented and
uncontrovertad, the slate judge did not adjudicate it.
Likewise, he did not adjudicate the Anomey General's
duty to have intervened on behalf of the public, as
reouested bv our formal Notice. Nor did he adiudicate our
forinal nrodon to hold the Commission in default. These
duestrold issues were simply obliterated from thejudge's
decision, which concocted grounds to dismiss the case.
Tlrus. to iusti& the rule. as written the iudee advanced
his own inteipretatiori. falselv atribitin-c it to the
Commission. ' Such interprdation" belied by the
Conrmission's own delinition section to its rules, does
nothins to reconcile the nrle with the statute. As to the
constitritionality of the rule, as applied, the judge baldly
claimed what the Law Departnent never had: that the
issue was "not before the cout". In fact, it was squarely
before the court - but adiudicatinc it would have
exposed that the Corunission lias, as the-petition alleged,
ensaced in a 'oattem and practice of protectine
politically-connected judges,,.shield[ing them] from thE



disciplinarv and crininal @nsequences of their serious
iudicial milconduct and comrptibn".- The Attorney Generd is "the People's lawyer",
oaid for bv the taxoavers. Nearlv two vears aso. in
Seotember' 1995. CJA'demanded tfat eromev Gniral
Vn?ro ake conecdve steps to protect the publi6 from the
combined "double-wbammt'' of Aaud bv the taw
Deparunent ard by the court iir our futicle 7&proceeding
asainst the Commission as well as in a orior Article 78
pioceeding which we had brought againsl some of those
politicallyomocted jdges, following the Commission's
wronsfid dismissal of our complaints acainst them. It
uas ribt tE firsttirpwehadaDDrised AFornev Generat
Vacco ofthat earlier proceedin:g-, invotving pirjury and
fraud bv his two oredcessor Attomevs General. We had
given lim u/rited rrctice of it a year tiarlier, in September
1994. while he was still a candidarc for that hich office.
Indedd, we had ransmitted to him a full cofy of the
litigation fle so that he could make it a campaign issue -
wlilch he failed to do.

Law Journal readers are also familiar with the
serious allegations presented by that futicle 78
oroceedins. raised as an essentiat campaim issue in
CIA's ad''Where Do You Go lfhen Judsei Break the
ZawZ'. Publishod on the Op-Ed oace of the October 26.
1994 New York Times, tlte ad-coit CJA $16,770 and
was reprinted on November I, 1994 in the law Joumal,
at a firther cost of $2,280. It called upon the candidates
for Attomev General and Governor "to address the
issue of juiticiat comrption". The ad recited tlutNew
York state iudses had thrown an Election law case
cha[enging-thipolitical manipulation of elective state
iudseships and tlnt other state iudees had viciously
ietaliated against is 'Judicial whisr-le-blowing", prb
bono cnunsr,l, Doris L. Sassower, by suspending her law
license immediately, indefuritely, and unconditionally,
without cbarges, without fndings, without rasons, and
without a pre-suspension hearing, - thereafter denying
her. any post-suspension hearing and any appellate
tttt*' 

D"r" 'binc Article 78 as the remedv orovided
citizers bv our sate'law "to ensure indeoendeni review of
covenun6ntal misconduct", the ad r&ounted that the
iudees who unla*firllv susoended Doris Sassower's law
iiodse naa renrsed toiecuse themselves from the Article
78 proceeding she brought against them. In this
perversion of the most fundamenal nrles of iudicial
ilisqualification, they were aided and abetted 5y their
corxisel. then Atomev Cmeml Robert Abrams. His l-aw
Depardnent argaed,- withoul legal authority, that these
iudces of the Appellarc Division. Second Deparunent-wer? not disqualilied from adjudicating their o-wn case.
Theiudees then granted fteircounsel's dismissal motior!
wtroie l6gat insrifticiency and factual pe{uriousness wa6
documented and uncontroverted in the record before
them. Thereafter. despite repeated and explicit written
notice to successor Attrirnev General Oliver-Koppell that
his iudicial clients' dismissal decision "was iid is an
outright lie", his Law Deparhnent opposed review by
the New York Court of Appeals, engaging in further
misconduct before that court, constibting a deliberate
fraud on ttnt tribunal. By the time a writ of certiorari
was soucht from the U.S. Suoreme Court. Mr. Vacco's
Law Deiarrnent was followinc in the footsteps of his
predeces'sors (AD 2nd Dept. *93-02925; N? Ct. of-appeals: Mo. No. 529, SSD 4l;933; US Sup. Ct. #94-
1546).

Based on the'hard evidence" presented by the
files of these two Article 78 proceedings, CJA urged
Anorney General Vacco to take immediate investigative
action and rcmedial steps since what was at stake was not
only the comrption <if nvo vital state agencies - the
Coinmission on Judicial Conduct and the Attorney
General's office -- but ofthejudicial process itself

Wtrat ttas been &e Atonr,y Cmeral's response?
He has ignored our voluminous correspondence.
Likewise, the Govemor, I*gislative leaders, and other
leaders in and out ofgovernment, to whom we long ago
cave cooies of one or both Article 78 liles. No one in a
Ieadoship position has been willing to comment on either
of them.

Indeed, in advance of the City Bar's May l4th
hearinc. CJA challensed Attomey General Vacco and
tlrese lEders to denv or?ispute the file evidence showing
that the Commission is a beneficiary of faud. without
which it could zol have survived our fitigation against it.
None aopeared -- except for the Affomey General's
client. dre Commission bn Judicial Condr:ict. Both its

Chairman" Henry Berger, and its Adminisfator, Gerald
Stern. consoicuously avoided makinc any statement
aboui the'case -'although each trad'received a
personalized written challenge Aom CIA and were
Dresent durins our testimonv. For its oarl the Citv Bar
Cornmittee diifnot ask Mr. Siern anv oriestibns about the
case, although Mr. Stem sated that the.sole.purpose for
hrs aDDquance was t0 answer the uommrttee's ouesuons.
Insaiad- the Committee's Chairman to whom'a coov of
the Article 78 file had been nansmiited more than'three
months earlier - but, who, for reasons fu, reJilsed a
identi$, did not disseminate it to the Comminee
mernbers - abruptlv closed the hearinc when we ros€ to
protest tlre Comniittrfo's failure to make-such inquirv. the
importance of which our testimonv had emohaiizeil.- Meantirne, in a $1983 federal civil'righs action
(fussowerv. Mangano, et al,#94 Civ.45l4 (JES), 2nd
Cir. #96-7805), the Attorney General is being sued as a
paty defendant fa subverting the state Article 7E remedy
andfor "comolicitv in the wroncfiil and criminal conduct
of his clientis. whom he dderided with tnowledse that
their defense rested on peqiurious factual allegiations
made bv members of his lecal staff and wilful
misrepreientation ofthe law applicable thereto". Here
too, lirlr. Vacco's taw Deparuient has shown that
thae is no depttr of litigation misconduct below which
it will not sink. Its motion to dismiss the complaint
falsified, omitted and distorted the complaint's ciltical
allecations and misreoresented the law. As for its
Ans-wer, it was "knowiirgly false and in bad faith" in its
responses to over 150 of the complaint's allegations.
Yet, the federal disrictjudge did not adjudicate our fully-
documented and uncontroverted sanctions aoolications.
Irutead his decisioq which obliterated any mi:irtion ofit,
sua sponte, and without notice, converted the law
Deparunent's dismissal motion into one for summary
iudqnent for the Affornev General and his codefendarit
ligfi'-mnking judges and s6te ofrcials - where the record
is wlrolly &void of any evifurce to support anything but
summary judgnent in favor of the plaintif, Doris
Sassower -- which she expresslv soudrt.

Once more, altliough-we lave particularized
written notice to AtSornev General Vacco of his Law
Departnent's "fraudulent ind deceifrrl conduct" and the
dis-rictjrdge's "cqnplicity and collusion", as set forth in
ttre aprElhit's brief, he tirck no correctiv6 steps. To the
contrary, he tolerated his law Deparunent's further
misconduct on the appellate level. Thus far, the Second
Circuit has maintairied a "green light". Its one-word
order'DENIED", without reasons, our fullydocumented
and r"urcontroverted sanctions motion for disciolinarv and
criminal refenal of the Attomev General aid his Law
Deoarunent. orr oerfected aooeril. seekinc similar relief
adinsttlrc Attomey General,iG weit as the-district judge,
is tobeareued TIIIS FRIDAY, AUGUST 29TH. It is
a case that imoacts on every member of the New York
bar - sincc the focal - issue Dresented is the
unconstitutionaliw of New York's atiornev disciplinarv
law, as writlen dnd as applied. You're all invjted tir
hear Attomey General Yau'o personal/y defend the
appeal - ifhe daresl

We agree with Mr. Liftlander that "what is
called fon now is action". Yet, the impetus to root out the
oeriurv. fraud. and other misconduct that imperils our
iudciil- oroceis is not coinc to com€ from oir elected
leaders '-- Ieast of a[ Forn-the Attomev General. the
Crovernor, or l-egislative leaders. Nor wiil it come from
dre leadershio ofthe orsanized bar or from establishment
crouos. R;ther. it !frU come from concerted ciiznn
ictioh and the power ofthe press. For this, we do not
require subpoenapower. We require only the courage to
come forward and publicize the readilv-accessible case
file evidence -- at bur own expense, if necessary. Ttrc
three above+ited cases - and this paid ad - are
powerfrrl steps in the right direction.

CrxrEr-  b^t
J uolcIAL

A ccouNTABILITY,Inc.

Bor 69, Gedney Station, Whlte Plainr, NY 10605
Teh 914421-1200 Faxz 9144284994

E-Maik Judgewatch@rolcom
On the Webz wwwJudgewatch.org

abuse, are subverid" 'And when rtet, are su6veizd by those bn thi public Fayroll, incfuding by our Statc Auornqt
Geneial and judges, the public neelds to *now aboui it and take acrton. fhdt's why v,e've1uh this ad. Your ta*
deduffilc donations willhelp defray its cost and advance CJA's vitalpublic interestworh
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Reprinted from the Op-Ed Page, .26,1994. THE NEW YORK NMES

Where Do You Go
\A/hen ludges Break the Law?

E *o" rI{E wAY the current elecoral
I shaping up, you'd think judicial

isn't an issue in New York. Oh, really?

nrces are
comrption

On June 14, 1991, a New Yorlc State court
suspended an attorney's license to practice law-
immediately, indefinitely and unconditionally. The
attorney was suspended with no notice of charges,
no hearing, no findings of professional misconduct
and no reasons. AII this violates the law and the
court's own explicit rules.

Today, more than three years later, the sus-
pension remains in effect, and tbe court refuses even
to provideahearing as to the basisof the suspension.
No appellate review has been allowed.

Can this reallyhappenhere in America?Itnot
only can, it did.

The atrorney is Doris L. Sassower, renowned
nationally as apioneerof equalrights and fanily law
reform, with a distinguished 3S-year career at the
bar. When the court suspended her, Sassower was
pro bono counsel in a landmark voting rigbts case.
The case challenged a political deal involving the
"cross-endorsement" ofjudicial candidates that was
implemented at illegally conducted nominating con-
ventions.

Cross-endorsement is a bartering sche,me by
which opposing political panies nominate the same
candidates for public office, virtually guaranteeing
their election. These 'ho @ntest" deals ftequently
involve powerful judgeships and nmr voters into a
rubber stamp, subverting the democnatic process. In
New York and otber states, judicial cross endorse-
ment is a way of life.

One such deal was actuallyputintowriting in
1989. Democratic andRepublican party bosses dealt
out seven judgeships over a three-yer period. '"The
Deal" also included a provision that one cross-
endorsed candidate would be "elected" w a LLyen
judicial tenn, then resign eight months after taking
the bench in mder to be "el@ted" to a differenl more
patronage-ricb judgeship. The result was a musical-
chairs succession of newjudicial vacancies forother
cross-endorsed candidates to fiU.

Doris Sassower filed a suit to stop this scan
but paid a heavy pnce for her role as a judicial
whistle-blower. Judges who were themselves tbe
products of cross-endorsement dumped tie case.

The Center tor Judichl Accountability, Inc. is a national, non-partisan, not-for-profit citizens' organization
raising public consciousnass about how judges brek the law and get away with it.

Otber cross+ndorsed brethren on the bench then
viciously retaliated against her by suspending her

law license, puaing her out of business ovemight.
Our s0ate taw provides sitizens a remedy to

ensure independent review of governmental mis-
conduct. Sassower pursued this remedy by a sepa-
rate lawsuit against the judges who suspended her
license.

That remedy was destroyed by those judges

who, onceagain, disobeyed the law- this time, the
law prohibiting a judge from deciding a case tn
whicb he is a party and in which he has an interest.
Predictably, the judges dismissed tbe case against
themselves.

New York's Attorney General, whose job

includes defending state judges sued for wrongdo-
ing, argued to our state's higbest coun t[at there
should be no appellate review of the judges' self-
interested decision in their own favor.

last month, our state's highest court - on
which cross-endorsed judges sit - denied Sassower
any right of appeal, tuming its back on the most basic
legal principle that'ho man shall be the judge of his
own cause." ln the process, that court gave ic latest
deuronsration tbat judges and high-ranking state
sffisinls are above the law.

Three years ago this week, Doris Sassower
wrote to Governor Cuomo asking him to appoint a
special prosocutor to investigate the documented
evidence of lawless conduct by judges and the retal-
iarory suspension of her license. He refused. Now,
all state rernedies have been exhausted.

There is still time in the closing days before
the election to demand that candidates for Govemor
and Auorney General address the issue of judicial

comrption, which is real and rampant in this state.
Where do you go when judges break tie law?

You go public.
Contact us with borror slories of yotn own.

Cgl.ITur.rtu

TEL (914) 421-1?o,o . FAX (914) 684€s54
E-MAIL probono @delphi.com

Box 69, Gechey Stration . White Plains, NY 10605
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A CALL FOR CONCERTED ACTION
Lasl Salurday, The New York Times printed our Letter to the Editor,"On Choosing Judges, Pataki Creates
Problems", about the Governor's manipulation of appolntive judgeships. Meanwhile, tfre New York Law Journal
has failed to print the following Letter to the Editor, which we submitted last month, and ignored our repeated
inquiries. llte think you should see iL

In his candid Perspective piece "77r e Importance
of Being Critical' (10/17196), Richard Kuh expresses
concem that the Committee to Preserve the Independence
ofthe Judiciary, in its rush to defendjudges from personal
attack, will ignore legitimate criticism against judges. He
therefore suggests that the now seven-month old
Committee be countered by formation of "an up-front,
outspoken, courageous group...to publicly attack bench
shortcomings".

In fact, such "up-front, outspoken, courageous
group" already exists and has not only challenged "bench
shortcomings", but the rhetorical posturing of the
Committee to Preserve the lndependence of the Judiciary.

The group is the Center for Judicial
Accountability, Inc. (CJA), a national, non-padisan, non-
profit organization of lawyers and laypeople. For the past
seven years, CJA has documented the dysfunction and
politicization of judicial selection and discipline processes
on local, state, and national levels and has been on the
front-lines in taking action to protect the public. Two
years ago, we ran an ad on the Op-Ed page of The New
York Times entitled, "ll/here Do You Go llhen Judges
Break the Law?", abolut our in-the-tenches formative
background in battling political manipulation of judicial
elections in this state and aboutjudicial retaliation against
a judicial whistleblower. On November 1, 1994, we re-
ran that ad in this newspaper.

CJA's work has received growing media
attention: in an A&E cable television lnvestigative Report
on the American justice syslem, in Reader's Digest 

^nd,most recently, in an article entitled"Playing Politics with
Justice" in the November issue of Penthouse.

Both this year and las( the New York Law
Joumal has printed Letters to the Editor from us. In "/Vo
JustiJication for Process's Secrec!' (1124196), we
recounted our testimony at the so-called "public" hearing
of Mayor Giuliani's Advisory Committee on the Judiciary,
protesting the public's exclusion from the Mayols behind-
closed-doors judicial selection process and demonshating
that such secrecy makes "merit selection" impossible. In
" Commission A bando ns Investigative Mandatd' (81 14195),
we described our ground-breaking litigation against the
New York State Commission on Judicial Conduct,
challenging the constitutionality of its self-promulgated
nie (22 NYCRR 07000.3) by which it has unlawtully
convefted its statutory duty to investigate facially-
meritorious complaints (Judiciary Law $44.1) into a
discretionary option, unbounded by any standard. Our
published Letter invited the legal community to review the
New York County Clerk's frle (#95-109141) to verify the
evidentiary proof therein that the Commission protects
politically-connected, powerful judges from disciplinary
investigation and that it survived our legal challenge olly
because of a judge's fraudulent dismissal decision.

Back in February of this year, at a time when bar
leaders were hemming and hawing on the sidelines as
Mayor Giuliani and Govemor Pataki were calling for the
removal ofJudge Lorin Duckman based on their selected
readings of transcript excerpts from hearings at which
Judge Duckrnn lowered bail for Benito Oliver, CJA had
already obtained the full ranscript We wasted no time in
publicly rising to the defense of Judge Duckman. We
wrote to the Mayor, the Govemor, and the Brooklyn

District Attomey, charging them with inciting the public
by deliberately misrepresenting and distorting the
hanscript. Indeed, because ofMayor Giuliani's professed
concem in protecting New Yorkers from "unfiljudges",
we delivered to him a copy ofthe file of our case against
the Commission on Judicial Conduct so that he could take
action against it for endangering the public by its
demonsfrable cover-up of judicial misconduct and
comrption.

It was against this dazzling recotd of pro bono
civic activism by CJA, protecting the public from self-
serving politicians, no less than from unfitjudges, that bar
leaders and law schools formed 0re Committee to Preserve
dre Independence ofthe Judiciary in early March. Prior to
its organizational meeting at the New York County
Lawyers Association, CJA requested the oppodunity to be
present. We made known to the Committee's organizers
our public defense of Judge Duckman, as well as the
significance of our case against the Commission on
Judicial Conduct - the file ofwhich we had provided six
weeks earlier to the City Bar. Nevertheless, when we
arrived for the Committee meeting, with yet another copy
of the file of our case against the Commission, the room
was literally locked with a key to bar our entry.
Meantime, Judge Duckman's attomey was ushered in to
address the assembled bar leaders and law school deans
and was present while the Committee reviewed its draft
Statement. This Statement, of course, included rhetorical
suppod for "the independent functioning of the
constitutionally created New York State Commission on
Judicial Conduct".

Since then, the Committee to Preserve the
Independence ofthe Judiciary has continued to shut us out
and ignore the file evidence in its possession that the
Commission is "not merely dysfirnctional, but comrpt".
Likewise, the politicians to whom we have given copies
of the court file, including Govemor Pataki, have ignored
it. Indeed, we cannot find anyone in a leadership position
willing even to comment on the Commission file.

Such conduct by bar leaders, law school deans,
and public oflicials only further reinforces the conclusion
that if the real and pressing issues of judicial
independence and accountability are to be addressed,
including protection for judicial "whistleblowers", it will
require the participation of those outside the circles of
poryer in the legal establishment.

CJA invites lawyers who carc about the integrity
ofthejudicial process -- and the quality ofjudges around
which the orocess Divots -- to ioin us for cozcerted action.
Requests for anonymity are rlspected.

C rxrcR Ai ,
J uolcIAL

A ccouNTABILrrY, rnc.

Box 69, Gedney Stetion, Whlte Plalns, NY 10605
Telz 914421-1200 Fox:914-6844554

E-Malh Judgewatch@eol.com
On the llebz http://wwwJudgewatch.org

If you share CJA's view that our reply to Mr. Kuh's Perspective piece is an importail one and desemed to be seen
by the legal communily, help defray the cost of thk ad. It cost us $1,618.36. AII donations are tu4eductible. Better
still, join CJA as a memben Your partlcipatlon, up-front or behind-the-scenes, wiII make change happen.
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MAKING NEW YORK STATE THE NATION'S LEADER IN
PUBLIC INTEGRITY: ELIOT SPITZER'S PLAN FOR

RESTORING TRUST IN GOVERNMENT

Too often the Empire State is perceived as the Special Interest State.
Newspapers routinely refer to New York s 'twisted democracy,ol and Alban/s
'bribery mill"'. Voters have become accustomed to a cycle of campaign finance
scandals, ballot a@ess chicanery, incumbent protection schemes and special
interest legislation. Nationally, NewYork State is notorious for its weak public
comrption laws, and its lackluster enforcement of laws oh the books.

\A/hile other states in the fiation - including neighboring states - have
moved decisively to clean up govemment, New York remains mired in a system
where an open wallet means an open door to public officials, and where the
working families of New York are left without a public voice.

Citizens want a greater voice in our democracy, but have nearly given up
hope that their elected officials will.give it to them. This creates a deepening
spiral of voter apathy that further reducies citizen involvement in government,
and in tum increases the influence of moneyed special interests.

. Eliot Spitzer is the only Aftomey General candidate who is prepared to
take on the task of cleaning up govemment by taking on allof the problems that
have led to governmental stagnation and comrption in NewYork. Eliot Spi2er
doesn't just talk about fighting government corruption and special interest power,
he has lived it. Spitzer doesn't just hold press conferences and propose
warmed over ideas; he has new ideas and he boasts a track record on
govemment ethics.

Spitzer was involved in one of the only major public integrity prosecutions
in New York State in the last two decades. As an Assistant Prosecutor in the
Manhaftan DA s office, he was part of the team that prosecuted several public
officials - of both parties - for abuse of the public trust. Spitzer also teamed up
with Lawrence Rockefeller, a Republican, as part of a coalition leading a public
campaign to force the legislature to make ballot access easier in New York
State. This successful campaign helped loosen the archaic ballot access laws
of the state.

Eliot Spitzer for Attorney General
PHONE 212-420-1998 . FAX 212-420-049.5

al€Fnr



Eliot Spitzer will build on his independence, experience and commitment
to be an Attorney General who will crack down on public coruption and fight for
legislation to restore the voice of the people to state government. Only through
attacking each of the ills afflicting the state's political system in comprehensive
and wholesale fashion can we restore a responsive government. As Attorney
General, he will:

l l 'Create, within the Attorney General's office, a Publi tntegrity
Office to uncover and remedy government abuses throughout
the state.

Fight to lmposp greater restrictions on lobbyists and ban all gift
giving to elected officials.

Fight to replace the cunent campaign finance scheme with the
'Clean Mone/ option that has been approved by voters in
other states.

Fight to eliminate incumbent protection schemes.

Fight to ensure greater disclosure and voter access to
information.

I
NEWYORK'S FIRST PUBLIC INTEGRITY OFFICER

The first step in restoring public trust in state and local govemment is to
ensure that all pubtic officials throughout the state are doing the pubtic s work,
and not furthering their own self-interest. Eliot SpiEer will stringently enforce the
state's laws against comrption, fraud and abuse by state and localofficials
across the state.

Currently, local district attorneys prosecute public corruption cases. Too
often, local DAs are charged with policing their closest associates and political
allies; inherent in this system are frequent conflicts of interest and lax
prosecution. For example, cunent New York Election law prohibits corporations
from donating more than $5,000 per year to political candidates; there is
evidence of widespread abuse of this rule, but no enforcement of it.

' 
Hence, the need for a Public Integrity Officer who will head up a Public

Integrity Office within the Office of Attorney General, and will propose and work
for passage of legislation to give itbroad powers. The Public Integrity Office
will vigorously enforce the election and lobbying laws currently on the books,
and prosecute those officials found to be in violation of the law, regardless of
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party affiliation. (Even if the legislature does not pass such a measure, the
Public Integrity Officer will use the broad subpoena powers of the Attorney
General.'s office to assist local prosecutors in rooting out corruption).

This new unit will be empowered to:

Vigorously Prosecute Public Corruption. Investigate and
prosecute public corruption cases, including charges of bribery,
conflict of interest, election law and campaign finance violations,
fraud or abuse relating to government procurement and
contracting, and other violations of the public trust committed by
governmental offigials and by those doing business with the
government. Using the Attorney General's subpoena powers, the
Public lntegrity Office will be equipped to conduct independent and
exhaustive investigations of corrupt and fraudulent practices by
state and local officials.

Train and Assist Locat Law Enforcement. Provide training,
expertise and assistance to local law enforcement agencies on
government corruption and crime. And if.a local prosecutor drags
his heels on pursuing possible improprieties, the Public lntegrity
Office will be authorized to step in to investigate and, if warranted,
prosecute the responsible public officials

Greate a Public Integrity Watchdog Group. Create and
coordinate an independent, nonpartisan Public Integrity Advisory
group, to be made up of representatives of various state agencies,
watchdog groups and concerned citizens. This advisory group will
recommend areas for investigation, coordinate policy issues
pertaining to public corruption issues, and advocate for regulations
that hold govemment officials accountable.

Encourage Gitizen Action to Clean Up Government. Establish
a toll-free number for citizens to report public corruption or misuse
of taxpayer dollars.

Report to the People. lssue an annual report to the Governor,
the legislature and the people of New York on the state of public
integrity in New York and incidents of public corruption.

To help the Oflice do its job, and to protect those honest and strong-
citizens and public employees who report public corruption, Eliot Spitzer

will also seek additional protections for government whistle blowers, including
restrictions on disclosure of the identity of a whistle blower unless it is consented
to or ordered by a court.
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Association of the Bar of the Clty of New York

January 2711999

MR. COOPER: Good morniqg. My name is Mke Cooper. Im the
president ofthe Association ofthe Bar, and it's my great pleasure to
welcome you to meet and hearthe Attorney General, the chieflegal
officer of the State ofNew Yorh Eliot Spitzer.

Eliot was here a little over four months ago with three other
candidates in the Democratic primary, and took that occasion to tell
you something ahut his vision for the office of Attorney General and
the changes that he would make in its operation. And r guess that
message got through because he bested three other candidates in the
primary and then defeated the incumbent.

we are very pleased this morning at the Association to co-host this
event with the New York Liw Journal, who were our co-hosts back
at the candidates debates in early September. And without further
ado, I would like to present the president and chief executive officer
of the American Lawyer Media, Bill Pollak.

MR POLLAK: Thank you, Mchael. And thank you all for coming
to the second of what we hope will be a continuing series of
programs in which the Law Journal and the City Bar join to shed
light on issues in this state and city's legal and judicial arenas.

The Attorney General is the state's chief legal officer. It's a position
that the bar has a unique interest in and concern about. Administrator
of a vast legal bureaucracy of about 500 attorneys and more than
1,800 employees, the Attorney General is the lawyer chiefly

Page I of2b

Brealdast with Etiot Spitzer

http ://www. nylj. com/links/spitzertrans. html t/29/99
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So, yes we will examine those cases and we have already moved to
expand the range of cases that will be handled by the Civil Rights
Bureau. Without looking backward, I think there is nothing to be
gained any more by retrospective analysis ofwhat happened in the
past four years. I can merely say there will be a much more
aggressive civil rights agenda over the next four years.

We have already begun a significant number of cases, which I am not
at liberty to talk about. We have alteady begun looking at some very
tough issues and we will move quicHy on them.

MS. HOCIIBERGER: Thank you. Go ahead.

MS. SASSOWER: My name is Elena Sassower, I'm the coordinator
of the Center for Judicial Accountability. I want to congatulate you
and thank you for making as your first priority here the
announcement of a public integdty unit. Indeed, tlrat was the first
question that I submitted byBmail and by fa4 what had become of
that pre-election proposal. So, I arn really delighted and overjoyed.

Irt me just though skip to rry third question that I had proposed
today, and that is, that I would hope that a public integrity section
would also examine the practices ofthe Attorney General's office in
defending state judges and state agencies zued in litigation.

As you know, we ran a $3,000 public interest ad about the frurdulent
defense tactics of the Attorney General's office.

MS. HOCIIBERGER: Is there a question?

MS. SASSOWER: Yeah.

MS. HOCIIBERGER: Could we get to the question.

MS. SASSOWER: What steps are you going to take in view ofthose
allegations that the Attorney General's office uses fraud to defend
states judges and the State Commission on Judicial Conduct sued in
litigation.

MR. SPITZER: Anything that is submitted to us we will look at it.

http ://www.nylj. com/links/spitzertrans.html
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MS. SASSOWER: I have it. I have it right here.

MR. SPITreR: Okay. Why did I suspect that? Thank you.

MS. HOCIIBERGER: This one also came in over E-mail.

What are your views on the unauthorized practice of law generally,
and specificallywith respect to the unauthorized practice of
immigration law in New York? How will your office deal with it?

MR SPITreR: It is an area where the Attorney General,s office has
enforce,lne,lrt arrthority, as I was reminded this morning by my very
good friend Ed Meyer. We have co-authority to enforce those rules
with the Board of Regents, and we will do so aggressively.

I think it does raise interesting issues in areas ofthe law where there
is, franHy, not sufficient representation. And immigration law in
particular is one such area. So I know there have been some grave
proposals over the years to pennit some non-licensed lawyers to give
advice up to a certain threshold in those areas, but it's obviously an
area where we will be aggressive in our enforcement where it's
appropriate.

MS. HOCI{BERGER: Yes.

A SPEAKER: Good morning. It sounds like we're ready for an
E-ride for those of you that remember Disney.

What role do you see or foresee for the judicial systenr, meaning the
courts, the bar, your office and other offices with respect to the yK
issues that may or may not manifest themselves.

MR SPITZER: Well, the first thing I have done is to try to see
where the Attorney General's office is in terms ofbeing prepared for
this problem. And I dont yet have a clear answer in terms of where
we are in terms of getting our computer systems ready for the -- for
that moment. And obviously people are more worried about hospitals
and getting paychecks and the banking system crashing. But, I think
we will be prepared.

What role generally there is for lawyers, I really havent thought
about that in perticular.

http ://www-nylj.com/links/spitzertrans.html
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STORY PROPOSAL FOR ELECTION COVERAGE

The REAL Attornev General Snitzer -- Nol the P.R.Version

The most salient aspects of this story proposal can be independently verified
within a few hours. The result would rightfully end Mr. Spitzer's re-election
prospects, political future, and legal coreer. Its repercussions on Governor
Pataki would be sinilarly devastating.

Repeatedly, the public is told that Eliot Spitzer is a "shoe-in" for re-election as Attorney
Generalr and a rising star in the Democratic Party with a future as Governor and possibly
Presidenf. The reason for such favorable view is simple. The press has not balanced its
coverage of lawsuits and other actions initiatedby Mr. Spitzer, promoted by his press releases
and press conferences, with any coverage of lawsuits defendedby Mr. Spiuer. This, despite
the fact that defensive litigation is the "lion's share" of what the Afforney General does.

' , ,CourtofCIaimsJudgetoFaceSpitzer" ,@,Mayl5,2002,JoInCaher 'Daniel
Wise), quoting Maurice Canoll, Director of Quinnipiac College Polling Institute, "Spitzer has turned out to be a
very good politician, and he is just not vulnerable"; "[Gov. Pataki] could pick the Father, Son and Holy Ghost and
hewouldn'tbeatSpitzer,,; , ,TheAttorneyGeneralGoestol/ay', ,@,Jwe|6,2002,
James Traub), "Spitzer's position is considered so impregnable that the Republicans have put up a virtually
unknown judge to oppose him this fall - an indubitable proof of political success"; "The Enforcer" (Eortug
Magazine, September 16,2002 coverstory, Mark Gimein), "he's almost certain to win a second term as attorney
general this fall".

' "spitrer Pursuing a Political Path- (Albany-Tf49slaiea, May 19, 2002, James Odato); "A New York
Official Who Harnassed Public Argey''(Ngderk_Tirn$,May 22,2002, James McKinley); "Spitzer Expected
to Cruise to 2nd Term" (GAUglL May 27, 2002, Yancey Roy); "Attorney General Rejects Future Role as
Legislature" (Associated Press, June 4, 2002,Marc Humbert); "Democrats llait on Eliot Spitzer, Imminent 'It
Boy"'NewJa*_Absgrver, August 19,2002,Andrea Bernstein), "many insiders already are beginning to talk -
albeit very quietly -- about the chances of a Democrat winning back the Governor's office in 2006. At the top of
their wish list is Mr. Spitzer, whose name recognition has shot through the roof in the last year, private pollsters
say, and who appears - for now, at least - to have no negatives."
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The Attorney General's ov,n website identifies that the office "defends thousands of suits each
year in every area of state governmenf' -- involving "nearly two-thirds of the Departrnent's
Attorneys in bureaus based in Albany and New York City and in the Departrnent's lZ
Regional offices."3 It is therefore appropriate that the press critically examine at least one
lawsuit defendedby Mr. Spitzer. How else will the voting public be able to gauge his on-the-
job performance in this vital area?

Our non-partisan, non-profit citizens' organrzation, Center for Judicial Accountability, Inc.
(CJA), proposes a specific lawsuit as ideal for press scrutiny. The lawsuit is against a single
high-profile respondent, the New York State Commission on Judicial Conduct, sued for
comrption - and is expressly brought in the public interest. It has spanned Mr. Spitzer's
tenure as Attorney General and is now before the New York Court of Appeals. Most
importantly, Mr. Spitzer is directlyfamiliar with the lawsuit. Indeed, it was generated and
perpetuated by his official misconduct - and seeks monetary sanctions against, and
disciplinary and criminal refenal of, Mr. Spitzer personally.

As you know, Mr. Spitzer's 1998 electoral victory as Attorney General was so razor-close that
it could not be determined without an unprecedented ballot-counting. Aiding him was
Election Law lawyer, Henry T. Berger, the Commission's long-standing Chairman. What
followed from this and other even more formidable conflicts of interest was predictable:
Attorney General Spitzer would NOT investigate the documentary proof of the Commission's
comrption - proof leading to Mr. Berger. This necessitated the lawsuit, Elena Ruth Scssower,
Coordinator of the Center for Judiciql Accountability, Inc., acting pro bono publico v.
Commission on Judicial Conduct of the State of New York - which Mr. Spitzer has defended
with litigation tactics so fraudulent as would be grounds for disbarment if committed by
a private attorney.

The lawsuit file contains a breathtaking paper trail of correspondence with Mr. Spitzer,
spanning 3'l/2 years, establishinghis direct knowledge of his Law Deparfinent's fraudulent
conduct in defending the Commission and his personal liabitity by his wilful refusal to meet
his mandatory supervisory duties under DR-l-104 of New York's Code of Professional
Responsibility (22 NYCRR g I 200.5).

Added to this, the lawsuit presents an astonishing "inside view" of the hoax of Mr. Spitzer's
"public integrity unit" - which, by September 1999, was cited by Gannett as having "already
logged more than 100 reports of improper actions by state and local officials across New
York" ("Spitzer's Anti-Corruption Unit Gets Off to a Busy Starf,, g/g/99).

See www/oag.state.ny.us/: "Tour the Attorney General's Office" - Division of State Counsel.
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Exposing the hoax of Mr. Spitzer's "public integrrty unit'' properly begins with examining its
handling of the frst two "reports" it received. These were from CJA and involved the very
issues subsequently embodied in the lawsuit. Indeed, I publicly handed these two o'reports"

to Mr. Spitzer on January 27, 1999 immediately upon his public announcement of the
establishment of his "public integrity unit". This is reflected by the transcript of my public
exchange with Mr. Spitzer at that time, franscribed by the New York Law Journal

The first "report", whose truth was and is readily-verifiable from the litigation files of Mr.
Spitzer's Law Deparfment, required Mr. Spitzer to 'oclean his own house" before tackling
comrption elsewhere in the state. At issue were the fact-specific allegations of CJA's $3,000
public interest ad, "Restraining 'Liars in the Courtroom' and on the Public Payrolf' Qigw
York Law Journal, S/27197, pp. 3-4), as to a modus operandi of fraudulent defense tactics used
by predecessor Attorneys General to defeat meritorious lawsuits, including a 1995lawsuit
against the Commission, sued for comrption. This in addition to fraudulent judicial decisions,
protecting judges and the Commission.

The second "report" was of no less transcendent importance to the People of this State. Ig too,
was substantiated by documents. These were provided to Mr. Spitzer, including documents
as to the involvement and complicity of Governor Pataki. At issue was not only the
Commission's comrption, but the comrption of "merit selection" to the Court of Appeals.
Reflecting this was my published Leffer to the Editor, "An Appeal to Fairness: Revisit the
Court of Appeals" Qjew York PosJ, 12128198) - whose closing paragraph read: "This is why
we will be calling upon our new state attorney general as the 'People's lawyer,' to launch an
offi cial investigation."

As detailed by the lawsuit file, not a peep was thereafter heard from Mr. Spitzer or his "public
integrity unit" about these two "reports". Endless attempts to obtain information regarding
the stafus of any investigations were all unanswered. Indeed, Mr. Spitzer's only response was
to replicate the fraudulent defense tactics of his predecessor Afforneys General, complained
of in the first "repoft". This, to defeat the lawsuit which I, acting as a private attorney general,
brought to vindicate the public's rights in the face of Mr. Spitzer's inaction born of his
conflicts of interest.

What has become of the "more than 100 reports of improper actions by state and local officials
across New York" cited by Gannett as having been "already logged" by September 1999. And
what has become of the hundreds more "reports" presumably "logged" in the three years
since? A "search" of Mr. Spitzer's Attorney General website lwww.oag.state.ny.us\produces
only seven entries for the "public integrity unit", with virtually no substantive information
about its operations and accomplishments.
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That the media-sawy Mr. Spitzer should offer such few and insignificant entries is startling,
in and of itself. Even more so, whenjuxtaposed with Mr. Spitzer's specific promises from his
1998 election campaign that his "Public Integrity Office" would be "empowered to":

(1) "Vigorously Prosecute Public Corruption...Using the Attorney General's subpoena
powers...to conduct independent and exhaustive investigations of comrpt and fraudglent
practices by state and local offrcials";

(2) "Train and Assist Local Law Enforcement...And if a local prosecutor drags his heels
on pursuing possible improprieties...to step in to investigate and, if waranted, prosecute
the responsible public officials";

(3) "Create a Public Integrity Watchdog Group...made up of representatives of various
state agencies, watchdog groups and concerned citizens...[to] recommend areas for
investigation, coordinate policy issues pertaining public comrption issues, and advocate
for regulations that hold government officials accountable";

(4)"Encourage Citizen Action to Clean Up Government...tby] a toll-free number for
citizens to report public comrption or misuse of taxpayer dollars,,;

(5) "Report to the People...[bV] an annual report to the Governor, the legislature and the
people of New York on the state of public integrity in New York and iniidents of public
comrption".

The foregoing excerpt, from Mr. Spitzer's 1998 campaign policy paper, "Making New york
Stote the Nation's Leader in Public Integrity: Eliot Spitzer's Plan for Restoring Trust in
Governntent", is the standard against which to measure the figment of Mr. Spitzer's ..public
integnV unif'. Likewise, it is the standard for measuring Mr. Spitzer's 2002 re-election webite
lwww'spitzer2002.co,n], which says nothing about the "pubiic integrity gnit" or of public
integrity and government conuption, let alone as campaign issues.

I would be pleased to fax you any of the above-indicated documents or other items, such as
the article about the lawsuit, "Appeal for Justlce" (Metroland, April 25-May l, 2002).
Needless to say, I am eager to answer your questions and to provide you with u ropy of the
lawsuit file from which this important story of Mr. Spitzer's official misconduct andthe hoax
of his "public integrity unit" is readily and nviftty verifiable.

ELENA RUTH SASSOWE& Coordinator
Center for Judicial Accountability, Inc. (CJA)
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Anericag oldest cantinuously published daily newspaper An Appeal to Fairne$f:
Reuisit the Gourt of Appeals

oYour editorial "Reclaiming the
Court of Appeals" (Dec. 18) as-
serts that Aibert Rosenblatt will
be judged by how well he up-
holds the democratic process
"from those who would seek to
short-circuit" it.

On that score. it is not too
early to judge him. He permit-
ted the state Senate to make a
mockery of the democratic pro-
ce_ss and the public's rights
when it confrrmed him last
Thursday.

The Senate Judiciarv Commit-
tee's hearing on Justice Rosen-
blatt's confirmation to our
state's highest court was by in-
vitation only.

The Committee denied invita-
tions to citizens wishing to tes-
tifu in opposition and prevented
them flom even attending the
hearing by withholding inform,
ation of its date, which was
never publicly announced.

Even reporters at the Capitol
did not know when the cohfir-
mation hearing would be held
until last Thursday, the very
day ofthe hearing. - '

The result was worthv of the
former Soviet Union: a-rubber-

stamp confirmation "hearing,"
w'ith no opposition testimony -
followbd by unanimous Senate
approval.

In the 20 years since elections
to the Couli of Appeals were
scrapped in favor of what was
purported to be "merit selec-
tion," we do not believe the Sen-
ate Judiciary Committee ever
- until last Thursdav - con-
ducted a confrrmatiori hearing
to the Court of Appeals without
notice to the public and oppor-
tlsty for it to be heard in oppo-
srtron.

That it did so in confirming
Justice Rosenblatt reflects its
conscious knowledge and
that of Justice Ro-senblatt -
that his confirmation would not
survive publicly presented oppo-
sition testimony. It certainly
would not have survived the
testimony of our non-partisan
citizens' organization.

This is why we will be calling
upon our new state attorney
general as the "People's law-
yer," to launch an official inves-
tigation. Elena Ruth Sassower
Center for Judicial Accountability

White Plains
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