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officials andI will do everythingin my powersto makesurethat continuesto bethe
casefor the peopleofNew york.,'
As highlightedby our October27,2006 memorandum,the four pendingethicscomplaints
are
againstAttomey GeneralSpitzer,the EthicsCommission,Mr. Shechtrnan,
Govemorpataki,the
Commissionon JudicialNomination,andthe Commissionon JudicialConduct.Theyestablishresoundingly- thatbut for theEthicsCommission'scomrption- in which Mr. Shechtman
is front
and centeras chairman- its October23,2006 report finding reasonablecausethat Mr.
Hevesi
violatedethicslawswouldnot havebeenthefirst time in its l giyearhistorythattheCommission
sofoundagainsta statewideofficial. Rather,theCommissionwouldhaveso-found,yearsaso.
asainst
.

To furthermotivateyouto examinethesedispositivecomplaintsfor yourself, I wi1 summarize
the
contentof thefirst, on whichthe subsequent
threerest. Swornto on March26,lgggand sentto the
EthicsCommissionaswell asto GovernorPatakiandAttorneyGeneralSpitzeronthutautrt,tfri,
igpagecomplaintparticularizedhow the Governorhaddisabledthe EthicsCommission,
which has
jurisdictionoverhim (atpp.2,4, g-ll,14-15). AmongthewaystheGovernor
disciplinary
haddone
this wasby appointingMr. Shechtrnan,
his formerDirectorof CriminalJustice,to be a memberof
theEthicsCommissionand,thereafter,its chairman.Suchservedto preventtheEthicsCommission
from pursuingcomplaintsagainstthe Governor- especiallythosein which Mr. Shectmanwas
involved. TheMarch26,1999complaintthendetailedGovernorPataki'scomrptionofthejudicial
appointments
processto thelowerstatecourts(atpp. 14-2A),as
to whichMr. Shechtnanwasshown
to be complicitousas chairmanof the Governor'sStateJudicialScreeningCommitteeand as a
member of the Governor's long-lived, but by-then defunct, TemporaryJudicial Screening
Committee.Likewise,thecomplaintshowedMr. Shechtman's
complicityinitre Govemor,scoverup of the comrptionof the commissionon Judiciarconduct1atp. is;.
TheEthicsCommissionalsohasdisciplinaryjurisdictionovertheAttorneyGeneral.TheMarch26,
1999complaint(atp- 1),supplemented
by our September
15,lgggcomplaint(atpp. g-10)showed
how the Commission'soversightovertheAttorneyGeneralhadbeenrubotrg"dby its thencurrent
and immediatepast executivedirectors. They had eachworked at the ttigtr"rt echelonsof the
Attomey General'soffrceandhad switchedpositionswith eachotherin a scenariothat went like
this: :FollowingMr. Spitzer'selectionas AttorneyGeneralin 1998,he appointedthe Ethics
Commission'sexecutivedirector,RichardRifkin, to be his DeputyAttorneyb"ne.ut in chargeof
defendinglawsuitsagainstthe stateandits agencies.UnderAttorneyGeneralVacco,thatposition
'
t

The complaints are accessiblevra the "Elections 2006: Informing the Voters- webpage
of CJA,s
wwwiudgewatch.org. Scroll down to the sectionon o'TheCandidates"to the trypeitint
1'ebsite,
for.,paper
Trail of A.G. Spitzer's Comrption in Office'. That "Paper Trail' page will provide
further hyperlinks including to a webpagefor the Ethics Commission,containing our full conespondence
with it, as well as to
webpagesfor the u.S. Attorney for the Eastern District of Niw York, the U.S. Atto-ey
for the Southern
District ofNew York, the JusticeDepartment,and ManhattanDistrict Attorney Morgenthau,
with whom we
filed criminal complaints basedthereon.
'

cJA's transmittal of the March 26, Igggethics complaint to Attorney General Spitzer
was followed
up by a April 2, 1999 letter to his AssistantChief of StaS identifying that ithad
been sent with ..morethan
eleven pounds" of substantiating documentary proof.
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had beenheld by Donald J. Berens,Jr. - and Mr. Berens,having beenreplacedby Mr.
Rifkin as
DeputyAttorneyGeneralfor the Division of StateCounsel,thenieplacedtvt..Riflrin
asthe Ethics
commission'sexecutivedirector. Furtheraddingto this incest,Mr. Rifkin and Mr. Berens
had
previouslyworkedtogetherat thetop levelsofthe AttomeyGeneral'sofficeunder
Mr. Abramsand
Mr. Koppell.
The March 26,lggg complaint,which wasalsoagainstMr. Rifkin (at pp. l,12-14)
detailedthat
duringhis tenureastheEthicsCommission'sexecutivedirector,Mr. Rifkin haddismissed,
without
presentment
to theEthicsCommissioners,
a SeptemberL4,lggsethicscomplaintthatCJAhadfiled
againstAttorneyGeneralVaccofor his litigation fraud in defendingthe iommission
on Judicial
Conductandfor violationofconflict of interestrules.Simultaneously,
andalsowithoutpresentment
to theEthicsCommissioners,
Mr. Rifkin dismissedCJA's March 22,lggsethicscomplaintagainst
theCommissionon JudicialConductfor its protectionism
ofpowerful,politically-connectedjudges.
The EthicsCommissioners
thenignoredCJA's protestinglettersto them. Likewise,they ignoied
CJA's subsequent
December16,1997ethicscomplaintagainstAttorneyGeneralVacco,bied on
CJA's $3,077public interestad"Restraining'Liars in thi Courtroom'and on thepublic payrolf,
(NYLJ, August 27, 1997),and encompassing
the litigation fraud committedby the Attorney
General'soffice underMr. AbramsandMr. Koppellin defendingstatejudges- for whichtheyhai
all beenrewardedby fraudulentjudicial decisions,asreadily-rrrtloUtt from the casefiles
As theMarch26,1999complaintreflects(atpp.2,14,27-29),whenAttorney-General
ElectSpitzer
appointedMr. Rifkin to be his DeputyAttorneyGeneralfor the Division of StateCounsel,we
immediatelynotified him of Mr. Rifkin's comrptconductat the EthicsCommission- providing
copiesof CJA's substantiating
pastethicscomplaintsandcorrespondence
to theEthicsCommission
so that he could rescindthe appointmentand take other appropriateaction,consistentwith his
campaignpledgeto setup a "public integrityunit". Therewasno response
from Mr. Spitzertothis
documentary
evidence- or to thefuitherdocumentary
evidenceweprovidedhim. Thisincludesthe
evidencedescribedby the March 26, lggg complaintas establishingthe comrption of ..merit
selection"to the New York Court of Appealsinvolving Govemorpatat<i,the Commissionon
JudicialNomination,theCommissionon JudicialConduct,andthe SenateJudiciaryCommittee(at
pp' 20-22'22-24,25-27). I gavea substantialportion of this documentaryevidenceto Attornly
GeneralSpitzerdirectlyonJanuary27,lggg,accompanied
by a coverletterof thatdate.Suchwasin
thecontextof my public exchangewith him at theAssociationof the Bar of theCity ofNew york,
immediatelyfollowing his public announcement
that, as of that day, he was ..creatinga public
integrity unit". Commendinghim for makinggood on his "pre-el""tion proposal"of a ..public
integrityunit-, I askedwhathe wasgoingto do aboutthe allegationsof "Ristraining ,Liars', that
"the AttorneyGeneral's
office usesfraudto defendstatejudgesandthe Commission[on Judicial
Conduct]suedin litigation". His answer,"Anythingthatis submittedto uswe will look at it',, then
triggeredmy goingup to him andhandinghim the document-supported
January27,lggg f"tt"rj
Yet neitherAttorneyGeneralSpitzernor his "public integntyunii" thereafterresponded.CJA's
March 26' 1999ethicscomplaint(at pp. 27-29)recitesthis - further asserting(at p. 6) that
Mr.
Spitzerhadnot, in fact,setup theunit, because
of his "recognitionthat it could-notcredibly.clean
up' comrptionelsewherein stategovernmentwithout first 'cleaningup' the comrption in
the
AttorneyGeneral'sofftcethat is the subjectof CJA's SeptemberA, tggi andDecember16.1997
n
A copyof the FULL transcript
of Mr. Spitzer'sJanuary27,lggg announcement
of his..public
integrityunit"andmyexchange
withhimis annexed
to CJA'sMarch26,lgggcomplaint
asExhibitB.
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ethicscomplaints- coveredup by Mr. Rifkin." Indeed,thefinal sentence
ofCJA,s March 26,lggg
ethicscomplaint,immediatelybeforeits "conclusion" (at p.2g), statedthat
Attomey General
Spitzer'sfailureto setup his "public integrityunit" - whentheneedto do sowassooverwhelmingly
reinforcedby whatwe hadprovidedhim - "showsthatMr. Spitzer'spriority is not thepublicgo;d,
but what is good for his powerful friends and political allies, rotnpti"itous in tL ,yrl-i"
governmental
comrptionpresented.
. .'o
Becauseof the EthicsCommissioner's
obviousconflictsof interestwith respectto the March 26,
1999complaintagainstthemselves,
theirchairman,Mr. Shechtman,
theirformerexecutivedirector,
Mr. Rifkin, GovernorPataki,and AttorneyGeneralSpitzer,with whom,asthecomplaint
noted,Mr.
Shechtman
hadworkedin ManhattanDistrict Attorniy Morgenthau'soffice (ft. 4), the complaint
expresslyrequested
(at pp. 4-7,29) that the Commissiontef"r it to Mr. Spitzlr's ..publicintegrity
unit", with a requestthat if Mr. Spitzer'sown conflictsof interestandrelationshipswouldpr""*rrt
that unit's independentinvestigation,he seek appointmentof a special prosecutorand, if
unsuccessful,
make a referral to the U.S. JusticeDepartment'sPublic Integrity Sectionof its
CriminalDivision.
Instead,underMr. Shechtman's
chairmanship,
theCommissionignoredthe March26,lgggethics
complaint and our subsequent
September15, 1999,Octobei27,1999,and March 27,200t
complaints,protestingthe Commission'sinactionand identifuingit as a direct violation of law
governingthe Commission. These subsequentcomplaintsprovided additional evidence
to
substantiateandfi'utherexpandthe March 26,1999complaint,especiallywith respectto Mr. Spitzer.
The passageof time had reinforcedthe hoax of his "public integnty unit", which had neither
acknowledged
receiptof our complaintsnor notifiedus concerningthe documentary
evidencewe
had provided- includingas to the fraudulentdefensetacticsofir{t. Spitzer'sattorneygeneral
predecessors,
chronicledby "Restraining 'Liars"'. Meanwhile,Attorney GeneralSpltzir was
engagedin theidenticalfraudulenttacticsin defendingtheCommissionon judicial Conductin two
lawsuitsagainstit. Thefirst of these,a publicinterestlawsuitbroughtby CJA,arosefrom thesame
evidenceof the comrptionof "merit selection"to the New York bourt of Appealsinvolving the
Governor,the Commissionon JudicialNomination,andthe SenateJudiciarytommitteeas I had
given to Mr- Spitzeron January27,lggg, without subsequent
responsefrom him or his ..public
integrityunit". Eachof thesetwo lawsuitswasthrownby fraudulentjudicial decisions,asriadilyverifiablefrom the files of thosecasesandasbroughtto Mr. Spitzer'sattentionby a mountainLf
correspondence
from CJA, enclosinganalysesof the decisionsto make his verificationall the
simpler.
ElectionDay is just a weekaway- andthe EthicsCommission'sOctoberZl,)OO1reportwill
be
muchin the newsasthe Hevesiscandalunfolds. Thatis still time for you to give the
fublic some
contextualbackgroundto the EthicsCommissionandto theposturingsofAttorney General
Spitzea
GovernorPataki,and so manyof our otherpublic officersrunningfor re-electi,on
or aspiringto
furtherpublic office,who arecomplicitousin the systemicgovernmental
comrptionchronicleJby
our four pendingethicscomplaints.Thesecomplaints- o. ut leasttheMarch 26, 1p1gg
complaintshouldbe your startingpoin! followedby our criminalcomplaintsbasedthereon,which we
filed
with theU.S-Attorneyfor theEastemDistrictof New York, with theU.S.Attorneyfor the
Southern
District of New York, andwith ManhattanDistrict Attorney Morgenthau- the former boss
of Mr.
SpitzerandMr. Shechtman.
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