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BY FAX AND HAND-DELTVERY

February 6, 1-994

Hon. G. Oliver KoppeII
Attorney General of the State of New york
LzO Broadway
New York, New york j ,O27j,

RE: Sassower v. Uangano, et al.
A . D .  # 9 3 - 0 2 9 2 5

Dear Mr.  Koppel l :

This letter confirms ny conversation with John Sull ivan of your
off ice on Friday, February, 4 Lgg4, in which r informed hirn tnat
I had just received from your judicial cl ients in the above
matter a deci-sion 

lq"t Mangano, J.) denying rny disrnissal/surnmary
judgnent motionr ' in the- underlying ai=l i_pl inary proceedingi
under  A.D.  #90-00315,  which is  the sut r ject  o f  the 

-above 
ar t ic ie

78 proceeding.  A copy of  such decis ior i ,  dated January 28,  j ,gg l ,
is enclosed for your convenience.

As diseussed with lr!r.  Su1livan, Respondent Second Departmentrs
latest decision irrefutably establishes that the basis on wnich
i t  d i s r n i s s e d  n y  A r t i c l e  7  B  p r o c e e d i n g ,  i .  e .  ,  t h a t  n yIt jurisdict ionar challenge can be addressed in the underryini
d isc ip l inary proceedingt t ,  was and is  an outr ight  l i ;

Indeed,  i t  was based on your  jud ic ia l  c l ientsr  September 20,  L993
dismissar on- that ground tnat r rnoved "in the unaeitying
proceedingtr for dismissal/surnrnary judgrnent by reason of ,  i i tei
a l i a ,  l ack  o f  j u r i sd i c t i on .

The record shows that in rendering its January 2g, Lgg4 decision
denying ny disrnissal/sumrnary judgment motionl y"l i  cl ients had
!"r l  knowledge that there was ho iactual or regir basis for """n
decision. This is further refrected by tha fact that such
decisi-on gives no reasons and cites no taw--t i fe a1I Respondent
second Depar tmentrs  other  peremptory-aecis j_ons under  A.D.  #90-00315,  annexed to rny Jur isd ic t ionat  Staternent  as Exhib i t  nDr.

1  s a i d
Jur isd ic t ional

m o t i o n  i s
Statement.

r e f e r r e d  t o  a t

Ju',rcror

o f
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r reiterate my request in my February 3, Lggl letter t,o you that
the f i les under  A.D.  #90-00315 be requis i t ioned,  s in 'ce a i l ; tprovide prirna facie, i f  not conclusir ie, evidence that yorljud ic ia l  c l ients  have wi l fu l ly  misused the i r  o f f ice as par t  o f  an
on-going criminar conspiracy to use the courtrs aiscipl i ;"; t
powers for ulterior and retal iatory purposes--which theii
d ishonest  september 20,  r .993 a isrn iJsaf  6r  ny Ar t ic re 7gp r o c e e d i n g a g a i n s t t h e m w a s d e s i g n e d t o c o v e r u p a n - d c o n c e a I �

So that you can inrnediately be apprised of the extent to whichyour  c l ients t  cr iminal  conduct  iJ - ref lected by the f i les under
A.D.  #90-00315,  r  am t ransmi t t ing herewi th a dopy of  a l l  papers
s u b m i t t e d  i n  c o n n e c t i o n  w i t n  m y  u o v e r n b e r  1 9 ,  L 9 9 3
dismissar /surnmary judgment  mot ion--d6nied by yorr r  cr ients  I
January 28,  L994 decis ion.  This  inc ludes tne- f l imsy,  non-
responsive December 7. ,  1993 Af f i rnat ion in  opposid ion of
Respondent caserra, typical of his opposit ion p"p"rl  on arr ny
mot ions under  A.D.  #90-00315,  to  whicn r  was a-enied a r ight  o i
reply by the court. (see my unresponded-to December 10; l_993
letter to Presiding Justice Mangano)

Examination of rny enclosed dismissal/sunrnary judgrrnent motion rin
t l "  under ly ing.  d isc ipr inary proceediDgr ,  

- read -  
in  conjunct i -n

ylth ny. papers in the Art icle. 7a proceeding, witr convinc6 yog oi
the crininali ty of your cl ientsr wil ful and corrupt coirduct,
which should be the basis for their prosecution and removal from
off ice. For your convenience, an inventory of arr papers on the
Article 78 proceeding is also enclosed nerelwitn

May r further suggest that you obtain from your crients a copy of
the transcripts of the four days of hearings already held on the
February 6, t-990 petit ion, described at ! t14 of ny ,r-urisdict ionar
statement as rrdevoid of the most rudimentary due 

-processr,, 
and at

f l15 thereof as constitut ing rra separate and addit ional basis
fo r . . .A r t i c te  78  re l i e f " .  T ransc r ip t s  o f  a t  l eas t  t h ree  days  o f
said hearings are in the possession of Respondents CaseIIa and
Referee, which Mr. caselra ,has represen€ed as having ""=ir rapprox imate ly  93,00o" .  on in format ion and bel ie f ,  that  cost  has
been borne by the taxpayers of this State.

Respondent Second Departmentrs latest decision demonstrates that
in order to advance its retariatory goa1s, i t  is airecting
resurnption of what i t  knows wil l  be protracted and costrf
hearings--with furr knowledge that i t  has no discipl i ; ; ; ijurisdict ion, that there has been no due process afforded at the
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hearings alre_ady 
fe.ra2", and that r am totally innocent of any

discipl inary violation3. That i t  does so at a t irne when it  ispublicry clamoring for creation of a Fifth Department to dear
wi th  i ts  so-ca1led r rcaseload.  cr is isr r  exempl i i i " t  rny such cr is is
exists, namely, because Respondent second oepartrnerit  chooses to
deploy i ts resources to disregard, rather than to enforce, the
Iaw4

That i t  addit ionally now threatens me with rrcrirninal contemptn ifr make- any other motions , in the underlying aiscipi i"".y
Proceedingrr with.out its .prior approval--constiiut6s a sua sponte
inplied emendation of i ts september 2o, l_993 decision- i ;T;
Art icle 78 proceeding and a crear atternpt to burden, "o"r"-,
harass,  and in t i rn idate me:o 1s to  depr ivJme of  rny regbr  r ightsrrin the underlying proceedingrl

rn view of the aforesaid January 28, Lgg4- decision, i t  is now
incunbent on your office to make known to the court of Appeals
that your cl ients have repudiated the basis on which your oif ice
defended them before themselves in the Art icre 7g proieeaing, t;
wit, that there was an adeguate remedy ,in ttre underiying
dj-scipl inary proceeding,r. rrrai statement,- which was a four l ie
then--and shown to be such _ in my detaired opposit ion to Mr.
sullivan I s dismissar rnotion5--rnust now be dfs-avowed by your
off ice, consistent with your obrigation under DR 7-Lo2 of the
Code of  Profess ional  Responsib i l i ty :

2 see, iqter ?r ia,  17 of  my November L9, 1993 summaryjudgment/disnissal motion, as_werr aJ rny January 10, Lg94 notionl
by order to Show Cause, denied by Respondent seiond Department i;
a separate January 28, L994 decis ion.

3 see,  .  in ter  a l ia ,  Exhib i ts  r rEf r ,  r rF i l ,  | rHr f  ,  I r I [ ,  l |J i l ,  andrrKff to my LL/g/93 summary judgrnent/disrnissar motion and'pp. 1z-:e
of  my af f idav i t  i -n  suppor t  o f  the mot ion,  as wel l  as lnr r : ra .

4 The role of the Second Department in creating its ownrcrisisrr, the cost of which it  now wants the public to shoulder,
is described not only in my Art icle 78 proceeding (inter ari i ,  ; ;
7 /2/93 af f  ida_vit in support of ny cross-motiori,  

' l t : taal 
so) 

'  
ani

Jurisdict ional statement (!t11), but in my "n"io="a summaryjudgrnent /d ismissal  mot ion ( l t : tOZ-aa)  .

5  see,  in ter  a l ia ,  pp.  26-30 and pp.  12-13 of  rny 7/2/93
af f idavit in support ot 

- 
my "ro==-toolion, innexea- t;  nyJ u r i s d i c t i o n a r  s t a t e m e n t  a i  E x h i b i t s  " i . - r ,  a n d  , E _ 2 r ' ,

respectively.
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rrA Iawyer who receives information clearly
establ ish ing that :  L .  The c l ient  has,  in  the
course of the representation, perpetrated a
fraud upon a person or tr ibunal, shall
promptly cal l  upon the cl ient to recti fy the
same, and if  the cl ient refuses or is unable
to do so, a lawyer shall  reveal the fraud to
the  a f fec ted  pe rson  o r  t r i buna l . . . r f  (B )  1 .

Review of the papers herein enclosed, dS well as the f i les under
A-D .  #90 -00315 , .  p rov ides  i r re fu tab le  p roo f  o f  you r  c l i en ts l
fraud in the Art icle 78 proceeding. To avoid being chargeable as
an accessory thereto and consistent with your duties as Attorney
General r you must make known to the couit of Appears the tru-e
facts as to what has transpired. This letter-tonstitutes ny
formar demand that you do so and that you take arr appropriatl
action to ensure that the Art icle 78 proteeding is neaia di novo
by an irnpart ial tr ibunal. nespondent second Department has
forfeited any claim to such status, since the recor:d under A.D.
#90-003L5 shows,  resoundingly ,  that  any fur ther  proceedings
before i t  are a wasteful rrexercise in fut i l i tyr becaus-e i t  has io
respect for documented facts or control l ing l lw.

Very truly you

tuK
DORTS
Center

L. SASSOWER, Director
for  Judic ia l  Accountabi l i ty

DLS/er
Enclosures:

(1)  January 28,  L994 Decis ion
(2) Papers subnitted on summary judgrnent/dismissal motion

(a)  DLsr  r r / r9 /93 mot ion wi th  compendium of  Exhib i ts
(b)  Respondent  caserrars L2/7/93 Af f i rmat ion in

Opposit ion
( c )  D L s  I  i , 2 / 1 , o / 9 4  r e t t e r  t o  p r e s i d i n g  J u s t i c e

Mangano--as to which no response v,ras received
(3)  Inventory of  Ar t ic le  78 f i le  contents

cc:  John Sul l ivan,  Esq.
(w/o enclosures except for L/29/94 Decision)



SUPR.EMB COT'RT OF TTIE STAIS OF NEW YORK
APPETLATE DIVISION : SECOND JUDICIAL DEPARTMR{T

7596O
Z/nl

(NOT TO- J E*PUB- LI.SHED )
GUY JAMES MANGANO. P.J.
WILLIAM C. THoMPSoI\i
LAWRENCE J. BRACKEN
]-}{OMAS R. SULLTVAN
VINCENT R. BALLETTA. JR.. JJ.

90-003 | 5

lrr t lre Matter ol 'Doris L. Sassower. a
susprelrr lerl  attonley.

(.irievarrce ('ommittee firr the Ninth
. f  r r t l ic i r r l  l ) is t r ic t ,  pet i t ioner ;
Doris L. Sassower. respondent.

DECISTON & ORDER ON MOTION

M:lf 
!1.:!e-respondent,-inr.el'alia. (l) to recuse all the Jusrices of this courturtl ftrr transfer of this tnatter to anorl,er j,,,ii.i,J'ij.p'"n,r,.,rr. (2) to clismiss the supplernentalpetit iolr '  dated March 25, 1993, ancl the petit ion, aa't".1 Jarruary 2g, 1993, on various sratedgroutttls' (3) for ur arvud of costs an-,| sarictir'r-;g;i";; th. p.iiti.-;r;;r;r*t to zz NycRR130'l- l  for the insti tu.t ion and prosecution of fr iuolois ci iscrp.l inary_proceedings. (4) for cl iscoverytrf tlre petiti.'er's July 31. tgbg. luty 8, lgg2. ut"rb"".,rber 17. 1992, Grieviulce Corru'irreeleports arrtl all other tloculner'lts whic[r may aicl th"i*pono.nt's clefense or rnaterially affect t'ettutcttrlte .f tlte proceedirrg. (5) for a severairce of all u'ielatetl charge*. "",i'irrl for appointrnent.filr,:ll::Xl:,ffi:"X.#;lrff'm:i,,""'r report with respe* to trr! ,Lrfn,,,i.,'t', ffi;;i;;iio' ,,r

.pptrsiri.rr trr.r.t,lfloitl 
the papers filed in support of the motion and the papers submittecl in

ORDERED that the motion is deniecl in its entirety: ancl it is further.
ORDERED that on the court's owtt lttotit'rn. the respo'rlent is directect t. sutr,irwrirrert;rtrswers to t l te petir iorr. t larert. l .rru ary.zB. t993:;;; , i  ih. . i ,ppi ir; ; ; i" i  iet i t io'  t larett Mirrcl i25.1993. by February i t ] .  tqq+; ,rJi i is further.

oRDERED that no furrher extensions of tirne will. be grantecl to the responrlerrrrvilh respect to her tirtre to answer the petitiort ;;.1 ;ili.,ir.,rtut petition: and it is furrher.

Jnnuary 28.1994
MATTER OF SASSOWER. DORIS L.

Page l.



ORDERED that in the event the respondent fails to timely answer the petition
and supplemental petition. the petitioner is directed to forthwith move to impose discipline upon
her clefault: ancl it is further.

ORDERED that the respondent is enjoined frorn making any funher motions to
this coul-t in the pending disciplinary proceecling, without leave of a Justice of this court. with the
exception of a motion to confirm or disaffinn the report of the Special Referee; applications for
leave shall be nrarle by letter addressecl to the Clerk of the coufi, to which shall be attachetl the
proposed motion papers, and shall be delivered to the Clerk for assignment of a Justice to
tleterrnine the appiication for leave: no rnore than one application for leave shall be rnade with
respect to nny motion: and it is further.

ORDERED that the rnakfurg of any motion without leave, or the rnaking of
rnultiple applications for leave with respect to arly one motion shall be punishable as a criminal
conternpt of court pursuant to Judiciary Law $ 750(A)(3).

MANGANO. P.J.. THOI\4PSON, BRACI(EN, SULLIVAI.I and BALLETTA, JJ., concur.

SLIPREME COURT. STATE OF NEW Y()RK
APPEI.LAIE DIVISION SEC[)ND DiPl

l, MARIIN H. BR0tl/NSiEll,l, Clerk of the Appellale Division of the Supreme
Court, SeconrJ hrrJrcial Deparlment, do hereby ceriity that I have compare6 ENTER:
this copy with the original filed in my offtce on I n \l n ..,arg[Jhf.'n'",11'il,1,:1r,il#illTi'i'H#;:',:,il['1x*iy#il,.f,y,i,,ffnnt
the seal of  lh is ( iorrr l  on ;JAN 28 lee4

,/,'., --:t: /./ 5;-,.n*2/;;-

IJI H. BROWIISTEIN
N,fiHtrfi. Brownsrein

Cle rk

Jnrruary 211,1994
MATTER OF SASSOWF,R. DORIS I,.

Page 2.



IMTEMTORY3 ARTTCI,E 78 PROCEEDING

A . D .  #  9 3 - O 2 9 2 s

1.  DLSr Not ice of  pet i t ion,  dated 4/2g/g3

2. Respondentsr Notice of Motion to Dismiss the petit ion, dated
5/1 '2 /93 (John sul I ivan,  Ass is tant  At torney Generar)

3. Respondentsr Mernorandum of Law in Support of their Motion to
D ism iss  the  pe t i t i on ,  da ted  sJhyn  ( John  su r l i van ,
Assistant Attorney General)

4. DLS' order to Show Cause with TRo/Aff idavit in opposit ion to
Respondents I Disnissal Motion and in support 

- 
bf ornnibus

Cross-Motion, dated 7 /2/93

5. Respondentsr Memorandum in Opposit ion to petit ionerrs Cross-
Mot ion,  dated 7/ i ,2 /93 (caroryn orson,  Ass is tant  At torney
Genera l )

6.  DLS I  Af f idav i t  in  Fur ther  opposi t ion to  Respondents l
Dismissal Motion and in Further support of ornnibis Cross-
Mot ion for  a  Stay and other  Rel ie f ,  a l tea 7/Lg/73

7. DLsr Memorandurn of Lqr in opposit ion to Respondentst
Disrn issal  Mot ion and in  suppoi i  o f  pet i t ionerrs  cross-
Mot ion,  dated 7/L9/93

8.  Second Dept 's  Decis ion/Order ,  dated 9/2O/g3

9. Order with Notice of Entry, dated LL/2g/g3

10.  DLSr Not ice of  Appeal ,  dated I /3 /94

\

11.  DLSr Jur isd ic t ional  Statement ,  dated t /24/g4



TNVENTORY:

Papers subnitted on surnrnary judgnent/dismissal rnotlonI ' in the under ly ing discipl inary proceediDgtt ,
A .  D .  # 9 0 - 0 0 3 1 - 5

(A-1)  DLsr  LL/L9/93 mot ion

(A-2) conpendium of Exhibits, accompanying the rnotion

(A-3 ) Respondent casella I s L2/7 /93 Af f irrnation in
Opposi t ion

(A -4 )  DLS |  12 /LO/94  l e t te r  t o  p res id ing  Jus t i ce
Mangano--as to which no response was received

(A-5)  Second Deptrs  L/29/94 Decis ion (per
Manqano ,  P .J .  )


