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Hon. c. Oliver KoppeII
Attorney General of the State of New york
L2O Broadway
New York, New york LO27L

RE: Sassower v .  Mangano et  a l .
.  A . D .  # 9 3 _ 0 2 9 2 5

Dear Mr.  Koppel l :

Folrowing ny fax -to you on Friday, Irtarch 4th of ny retter ofthat date, I  was heartened to receive a telephone caII from thecounser to your Executive committee, shelley Mayer, advising ;;that you wished to personally review the ""a"rr 'vini f i les underA-D. #90-003r.5 and requesting that r supply " ""piv i-" you.

Elena worked arr weekend to assembre each of the orders
conprising Exhibit rrDrr of ny Jurisdict ional Statement with theunderlying mot_ion papers and has organized thern in ,;t;r;f;
color-coded f ire forders. The red 

-forders 
contain d-;;; i ;orders; the blue folders contain orders relating i"-ry so-calledr f in ter imrr  suspension order ,  dated June L4,  L99L;  and the green

folders contain orders relating to init iat ion "nd piorecution ofnew jurisdict io_naI1y-void proceLdings against *.--" ' ,rL., while r amsti l l  suspended and have been deprived-of any hearing as to thebasis therefor, which hearing r 
-never 

had betore or 
-=ince 

""i .vof the rr interj-m, suspension order. To further raci i i iat" 
-y;;;

review, a covershee€ in each of the forders identif ies thecontents thereof and provides pert inent information and cross-references.

r respectfurry dr.y your attention to n7 of ny Jurisdict ionar
Statement, describing the orders contafned in 

'  
nxniUit rrpir- 

--.=
t '  jur isd ic t ional ly  vo id._.  .  Iand]  o therwise factuar ly  and legarryunfoundedt- These orders, *hen compared with t ie underryingpapers, not only establish an on-going pattern of abusir" """ i fr" iby respondents acting without or in 

-exce== 
of jurisdict i ; ; ;--; ; t

conduct  which is  demonstrably  f raudureDt ,  mar ic ious,  ; ;Jcriminal, This includes procurement and perpetuation of theunlawfur  June L4,  l -991-  , in ter im" syspensior i  ora" i ,  which,  i ; ;armost three years, has unjustry st igiat ized me .r. i  deprived meof  my l ive l ihood.

S p p . * / , - " 7 "
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The f i les herein transmitted represent the ,state of the reeord,before the Appel rate Drv is ion i t  th ; -  t i ;e  * ;y  lbo. r " - "nt i t redArticre 78 proceeding. rt $ras based upon such record that nycross-Motionr in the Art- icre -28 . procieaing 
- 

irguea that theApper la te Div is ion was d isqual i t i ia , .  ro ,  i "c 'J i  u i .= ,  f romadjudicating the Art icle 7g proceeding cnarrengLng its ownconduct. The record then _s.h".w".d, piiiirv, 
-' 

triJ''th.." sras noremedv before the Appelrate Division,^ s""on& Departm;;i-;";;"t
r the  f i les  under  A .D.  #90_00315 es tab l l sh
irrefutably that the second Department hasconsist-ent ly -  d lsregar.ded ny f ic tual ly anal e g a . r . r y  d i s p o s i t i v e  j u r i s a i c T i o n a r
object ions.  r  ( f ler  of  my crosl_Uot iont-

Had Assistant Attorneys General surlivan or olson bothered toreview the record, thlir ethical i-*, as. government attorneyswould have compel led them to advlse' their-  cr ienis that  theirconduct was regally indefensibre and would not u"- a"r.nded attaxpayerst  expense.

As set forth in my February 6, Lggl retter to you, in right ofyour judic iat  cr ientsr  January 28, Lgg4 oe_cisG"7brd"r  denying nyNovember L9, 1993 dismissarTsumrnary juagment-' *"l lo" , in theunderlying proceedihgtt, the of f ice of in" 
-atC"r""y- 

cenerar rnustmake known to the court of Appears that there is no renedy in thetrunderlying proceed-i. lgtt. unaer the extraordinaff l ircumstancesdocumented by  the  f i les  under  A .D.  #So_OO: fS,  tha  ob l iga t ion  o f
!h".Attorney General-  is  to retract  l ts  opposi t ion to retent ion ofjur isdict ion by the court  of  Appears so as to provide the Art icre78 remedy intended by the r,egistature to check the grotesqueusurpat ion of  power here present.

The transcr ipts of  the rhear ingsn ln the under ly lng dlseipr lnaryproceed ing ,  re fe r red  to  in  
-  

J [ ]14-15  o f  the  Jur isd ic t iona lstatement. ,  provide further coni i rmat ion- tn. i  iJ" .  cr ients lconduct is f raudulent and cr in inarr  € ls werr  as depraved andpathologicar.  These transcr ipts rnust be read to be ber ievedsince it is otherwise inconcei'vable 
-itrat 

such " t iavesty shouldoccur in an American courtroom. s ince Respondent caser la hasobta ined such. . t ranscr ip ts  a t  a  cos t  o f  over  93rooo to  thetaxpayers of  th is state,  they should- be put to ' " i . "  sarutarypurpose and shourd be requestea from Respondent caselra--or frorn
:::: i l ::". 

Referee, who was sent a copy ex parte by Respondenr

see, especiarry,  r r2L-23 therein,  which rs Exhibi t  nF-zt t  to the Jur isdict ional-dtaternent.



Attorney Genera l  c .  OI iver  Koppel l
March  8 ,  L994
Page Three

r  am conf ident  that  your  revrew of  the record under  A.D.  #go_00315 wir r  cause you to  reth ink your  v iew,  .= i r . " l  repor ted i tto  me fo l rowing her  conversat ion-wi in  you in  r "n, r i iy ,  that  yourof f ice,  'must  defend the judges ' r .  r - - ; r  sure you d id not  mean toinpry that the judges *,r=f ue defenaed even when their conduct isi l tegar  or  f raudulLnt  and even when your  rawyers have to  r ie  toaccomp l i sh  the i r  de fense .

This  case,  
,  should be the bedrock ofa  new po l i cy  i n  t he  A t to rney  eenera l t s  o f f i ce - - r i n " " ,  obv ious l y ,one does not  a l ready ex is t - - - that  jua ic iar  l ; - ; ; ;u [ r= wi l r  notbe defended at .pub-r ic  expense and l t ra t  the at torn ly-G;"" ; ; i^ r f f inot  to lerate s taf f  counsLl  who do not  consider  th lmserves boundbv the code of  profess ionar  Responsib i r i t t .  

-  
; ; ; ; redry,  suchpor i cy  w i l l  r educe  you r  case load ,  " . t r . " ce  e th i ca l  sens i t i v i t yw i th in  you r  o f f i ce  and ,  a t  t he  same t ime ,  improv ; - l h "  qua r i t y  o fj us t i ce  i n  ou r  cou r t s .

shel ley Mayer  adv ised us in  ogr  f i rs t  conversat ion together  thatthe At torney Generar  rs  of f ice has no uni t  to  invest igatecomp la in t s ,  such  as  m ine ,  o f  j ua i c ia i  co r rup t i on .  May  r  sugges tthat  that  become another  accom-pl ishment  of  your  admin is t rat ion.

should you so desi re,  E lena and r  wourd be great ly  honored toass is t  you in  _ deveroping thase progru.^at ic  "n i "q. '=  wi th in  theof f ice of  the_At torney-c6nera l ,  u-= wl r r  as what  w.-hope wourd beyour  recommendat ions for  remedia l  act ion by the r , "g i=r . ture.

DLS/er
E n c l o s u r e s :

DORIS L .  SASSOWER,
C e n t e r  f o r  J u d i c i a l

fnventory of  Transmi t ta l
( 1 9  O r d e r s  u n d e r  A . D .  # 9 O _ O O 3 1 5 )

Director
Accountabi l  i ty



This ex parte Order was .never served uponDLs, who also was never given notice "f 
- in"

application i t . .purpEts io grant. The July
31, l-999 committee report, which the Ordeipurports to be the basis for the Appellate
Div is ion,  _  Second Depar tmentrs  author izat ion
of discipl inary proceedings against DLS, isan ex parte communicationr- nevlr provided t;
DI*S nor seen by her.

rn  the At torney-Generarrs  d isrn issar  mot ion in
the Art icle 78 proceeding, Assistant attorney
Generar surl ivan, who made no crairn to havini
read the report, nonetheless asserted thaf
sa id repor t  i l impl ic i t ly , ,  re l ied upon the
r a r e l y - u s e d  e x i g e n c y  e x c e p t i o n  o f
S 6 9 l _ . 4 ( e )  ( 5 ) ,  t h e r e b y  p e r m i € t i n g  t h ;
Grievance cornrnittee to aispe-nse with thL pre-
petit ion requirements of writ ten charges and
hearing that DLS was never afforded.

D L S  I  C r o s s - M o t i o n  i n  t h e  A r t i c l e  7 B
proceeding (!1f l33 -47 , 51) demonstrated the
f a l s . i t y  o f  A s s i s t a n t  A t t o r n e y  G e n e r a l
su l r ivanrs cra im that  the Gr iev. . , "6  commit tee
h?d  p roceeded  under  S69 l - .4 (e ) (5 )  and  sough t
d iscovery ( ! t ! t48-50)  of  th ;  

'  ju ly  31,  r ieg
reportr €rs well  as the similarfu ex parte
committee reports upon which the apperrate
D i v i s i o n '  s e c o n d  D e p a r t m e n t  t h e f e a f t e r
authorized the disciprinary proceedi"g= ""a""
the January 28 ,  l_993 pet i t ion 1rp- f t r r )  and
llarch 25 , 1993 Supplemental petit ion 

'  
1,rp_1 6 " ) .

Ass is tant^At torney Generar  orsonfs spur ious
and bad-fa.i th opposit ion to discovery of
those co_rnmittee reports was demonstrat6a by
DLS |  7  / i ,9 /93 Af  f  idav i t  in  suppor t  o f  her
Cross-Mot ion ( l t f l20-31)  and point  VI  o f  her
Memorandum of  Law (pp.  L5-18) .

Discussion of the Decernber 14, r-9g9 ex parte order canbe found in DLs ' .  ]r/Lg/93 Disni"sal-Ts,rmmary Judgrment
Mo t ion  and ,  spec i f  i ca I l y ,  ! [ ! [ ] _2 - t_3 ,  iA ,  ! 9  ,  23_4 ,  85 ,undersc .o r i ng  tha t  t he re  were  no  r r  f  i ; d i ; g ; i '  o fprofess ional  misconduct  on which the Jury 3 i ,  1989report, was based si_nce there was no hlaring, noreconmendation for prosecution based thereon, bu{ onryunsworn accusations, controverted by me.



OCTOBER 18- 1990 DECTSION & ORDER ON UOTION:

E*t ibit rD-2r to th" Jr=i"dictior.r st"t.m"rrt

A concise specif ication of the muLtiple errors in this
order can be. found, inter aria, ai ! t ! t29-3r. of DLs t
L L / L 9 / 9 3  D i s m i s s a l / s u m m a r y  - u a g n e n €  M o t i o n - - t h e
a c c u r a c y  o f  w h i c h  c a s e l l a  r  s  D e c e r n b e r  7  ,  r - g g 3
Af f i rmat ion in  opposi t ion d id not  d ispute. '  suchspeci-f ication anpli f ies the descrfption of =.ia order
appearing at fn. r-o of the Jurisdicl ional slal lrnent:

r r .  .  .  the October  J_8,  L99O Order .  .  .  conta ined at
least seven pivotal errors--f ive of which
were designed to cover-up the fact that there
rdas. neither personal nor subject matter
jur isd ic t ion for  the october  18,  1990 order ,
with the two addit ional errors palpably
p re j  ud i c ia l  t o  Appe l l an t r s  r i gh ts  i r "a " ,
s 6 e L . L 3 ( b )  ( 1 ) . "

PAPERS UNDERLYING THE ORDER:

(1)  casel rars  order  to  shol r  eause,  s igned s/g/go,  for  DLSI
imrnediate suspension or court-ordered rnedical examination

I  uns .uppor ted  by  the  requ i red  pe t i t i on
showing the application was iuthorizea uy tne
cornmittee--which was disputed by DLS and
never documented by the ConnittLe by any
proof  thereof l

(2 ' )  V ig l ianof  s  Cross-Mot ion,  dated 6/7/gO, for :
(A)  Disn issar-  o f  casel rars  order  to  show cause

f o r :
( i )  lack of  personat  jur isd ic t ion;
(+ i )  lack of  subject  n i t ter  jur isd ic t ion i(1 i i1  res jud icata and/or  co l la terat  es ioppel ;
( iv )  inv id ious se lect iv i ty ;
(v)  a  fa lse,  mis leading and/or  decept ive

AND 
presentation by the Grievance co-mmittee;

(B) alre-a.isci.prinary hearing on the subject of
unconst i tu t ional  inv id ious se lect iv i ty ; -  and/o irdouble jeopardyr ,  res jud icata and/or  corraterar
estoppel .

(3)  caserra 's  Af f i rmat ion in  opposi t ion,  dated 6/L3/go

(4)  DLsr  Reply  Af f idav i t  in  suppor t  o f  cross-Mot ion,  ver i f ied
6 /25 /eo



I|WEI{BER 1, 1990 DECTSTON & ORDER ON MOTTON:

This ex parte Order, appointlng Max Galfunt
a s  s p e c i a l  .  r e f  e r e e ,  a f  f o r - d e d  D L S  n o
oppor tu.n i ty  to  contest  such designat ion
before i t  was made.

Such Order, not rendered unti l  almost eiqht
m-onths after DLS f ired her Verif ied Answer to
the February 6,  L99O pet i t ion,  re f lects  the
1e"\ of exigency with which the AppelIate
Div is ion,  second Depar t rnent  v iewi& th is
mat ter  and the fact  that ,  contrary  to
Assis tant  At torney Genera l  John Sul -1 ivan 's
fa lse c la in  in  h is  s / r2 /93 mot ion to  d isrn iss
the Art icle 7B proceeding, the Grievance
Commit tee was not  proceeding under  the
ex igency  excep t i on  o f  S  69  j - . 4  (A )  (5 )  .  (See ,
in tgr  a l - ia ,  DLS'  7 /2/93 cross-mot ion in  the
Ar t i c l e  78  p roceed ing ,  n ! t33 -42 . )



These three orders were highlighted at nn of DLsr 7/2/93 cross-Motion in the Art icle la pioceeding" as 
- 

ai-=p"=it ive of thenecessity for recusal/transfer of the a?ticte za'p-rEeeding =in"ecomparison with the underlying papers show them to be factuallyand legal ry  unfounded.  (see,  Lr lo ,  r r /Lg/g3 d ismissalTsunnar ijudgment  mot ion,  f l f l32-34) .  The retar ia tory  r " t i " "  for  theAppelrate Division, second Departnentrs orders--none of whichmade any f ind ings-- is  descr ibed in  DLS |  6 /20/9 l  Af f idav i t  insupport of vacatur/nodif ication (at !1f l12_L3)

:

( 1 )  c a s e l r a r  s  o r d e r  t o  s h o w  c a u s e ,  s i g n e d  L / 2 s / 9 L ,  t oimnediately and indefinitely suspend DLs for rfai lure tocomp ly r r  w i th  the  Oc tobe r  1g ,  1990  b rde r  ( ' rD -2 f r ) .
f iunsupporlgd by the required petit ion snowing
t h e  .  a p p l i c a t i o n  w a s  a u t h o r i z e d  b y  t h a
comrnittee--which was disputed by DL-s and
never documented by the Conmitteel

(2)  V ig l ianors order  to  show cause,  s igned L/2g/gL,  to :
(A) vacate the Appelrate oivision, 

'second. 
Department r soctober  18,  r -990 order  ' for  lack of  suuje i t  *uCi" ,jur isd ic t ig l t t ;  

.  and (B.)  to  _ d isc ip l ine casef  f  a  
- i " r  

"br ing in!
on an unauthor ized and vo i_d [May 8,  . ] -g9ol  rnot ion. . . resur [ i -n6
in. . .  I the]  jur isd ic t ionar ly  aetect ive drder  a i t "a  october
18 ,  1990 .  .  .  r  I i n te r i rn  s tay  s t r i cken ]

(3)  casel lars  Af f i rmat ion in  opposi t ion,  dated 2/s /g l " ,  to  DLsOrder to Show Cause

intrE 12 1_991 DECTSTON & ORpER ON UOTTON:
JIINE 1Z, t ggl DncrsroN e onoun oN uorrox:
JITNE 1-4 ' 1991 DECISTON & ORDER ON IIOTION: rftf,IgRfui SUSpENSfON

(4 )  Case l l a f s  Mo t ion ,  da ted  2 /5 /g I ,
V igI iano

(5) Vigl iano's Mernorandum of Law, dated 2/r2/g1, in supirort ofh is  order  to  show cause and in  opfos i t io i  to  caser_ra,s
Order to Show Cause

(6)  Vig l ianors Af f i rmat ion in  fur ther  suppor t  o f  h is  ose and inOpposi t ion to  Casel1a 's  oSC, dated z / lz7SZ

(7 ' )  Casel la f  s  Af f i rmat ion,  dated 2/ j ,3 /9L

( 8 )  V i q l i a n o  r  s .  s u r - R _ e p l y  A f  f  i r r n a t i o n ,  d a t e d  2 / 2 0 / g L ,  i nOpposi t ion to  Casel l -ars  Order  to  Show Cause

( 9 )  V i q l i a n o  I  s  o p p o s i n g  A f f i r m a t i o n ,  d a t e d  2 / 2 0 / 9 i - ,
Casel lars  mot ion for  sanct ions against  h im

for sanctions against

t o



JIILY 15. 1991 DECTSION & ORDER ON MOTTON:

This Order denied, without reasons, vacatur
or  modi f  icat ion of  the . fune L4,  L991 in ter im
suspension Order  ( i lD-6r)  notwi thstanding DLSr
stated wil l ingness to subrnit to an inrn6aiate
medical examination (12 of her support ing
af f idav i t )

The order made no comrnent upon the political
motivations behind the suJpension of DLSr
l icense, sternrning from her att ivit ies as pro
b o n o  c o u n s e l  f o r  t h e  N i n t h  J u d i c l l J
Committee--set forth in DLS| motion as part
of a request {or recusal/transfer (! l ! t l -2-L4
of  DLSr suppor t ing af f idav i t ) .

PAPERS T]NDERLYTNG THE ORDER:

(1) Vigr ianots order to show cause, dated 6/zo/9L, to vacate ornodify June 14 , L99l- interim . suspension tlrder ( rrD-6rr ) andother rel ief  I inter in stay str ickenl

(2) caserrats Aff i rmat ion in opposi t ion,  dated 6/2L/gL



APRTL 1, 1992 DECTSTON & ORDER ON APPLTCATTON,
: -

PAPERS IJNDERLYTNG THE ORDERS:

( 1 )  C a s e l l a r s  M a r c h  6 ,  L 9 g 2
Presiding Just ice Mangano

These ex parte orders were specif ical ly highrighted at
n19 of DLS ' 7 /2/93 cross-Mbtion in the 

- 
Art- icre 7Ip r o c e e d i n g  a s  e v i d e n c i n g  t h e  n e c e s s i t y  f o rrecusal / t ransfer :

r r  .  .  .  by i ts  two Orders dated Apr i l  L ,
L992 . . . t he  Second  Depar tmen t ,  sua  spon te ,  and
without any staternenl of reasons, u;"r*d the
deregated function of the Grievance coirnittee
of the Ninth Judicial Distr ict by overriding
the unanimous vote of the cornni€tee to hord
prosecut ion of  the February 6,  1990 pet i t ion

I ir abeyance ' d.uring the . period of t DLS t tinterirn suspension and miJrepresented- thai
t h e  G r i e v a n c e  C o m m i t t e e  F o u g n t  t orsupplementr  the February 6,  t_990 Fet i t ion
and  rp rosecu te  add i t i ona l  a l l ega t i ons . . .  I n
fact, the Grievance Committee made no such
application to I supplement I and rpr-osecute
addi t ional  a l legat ionsr  r  € ts  i ts  u i rder ly ing
March 6, 1-992 letter plainly showedl . .  i
(enphasis  in  the or ig ina l )  

-

As set  for th  in  DLS'  LL/L9/93 d isrn issal /summary
judgnent  mot ion ( !159) ,  the apr i r  r ,  rg92 Decis ion and
O r d e r  ( r r D - 9 r ' ) :

rrprovides a fortuitous gl irnpse of what is
t a k i n g  p l a c e - - t o  w i t ,  I t n e  A p p e l l a t e
Div is ion,  second Depar tment ' i1  ext r idrd inary
r e a d j _ n e s s  t o  a u t h o r i z e  

-  
d i s c i p l i n a r |

prosecutions against IDLS] even whLre, aa
reflected by the ex parte March 6, Lgg2
l  e t te r ,  I  t he  Gr ievance  Conrn i t t ee  ]  had
provided it  with absolutely no eviaentiary
basis  on which to  do so.  i l  

- lernpnasis  
in  tha

o r ig ina l )

ex parte letter addressed to



JT]NE 4, 1992 DECTSTON & ORDER ON I{OTTON:

T h i s  O r d e r ,  w h e n  c o m p a r e d  w i t h  t h eaccompanying Order of the same date, isinconsistent.

PAPERS UNDERLYING THE ORDER:

4/L5/92 DLsr letter to presiding Justice Mangano

4/20/92 caserrars let ter  to presiding Just ice Mangano

5/L2/92 DLSr ret ter  to presiding Just ice Mangano

( 1 )

( 2 )

( 3 )



JTINE 4, 1-992 DECTSION & ORDER ON MOTION:

This ex parte Order appointed Max Galfunt as
special referee, with no opportunity afforded
DLS to contest such designation before i t  was
made .

Although the Order refers to being based uponI  t h e  p a p e r s  f i l e d  i n  s u p p o r t  o f  t h e
appl icat ion and the respondent ,s  papersr ,
DLS had not by that date answered or moved
against the Supplernental petit ion dated Apri l
9 ,  L992.  Indeed,  the accompanying June 4,
L994  Orde r  ( r rD - lOr r ) ,  r e f l ec t s  tha t  f ac t .



sua sponte

(4) caser la 's Aff innat ion in Further opposi t ion,  dated 6/26/92

(5)  DLsr  le t ter ,  dated 6/30/92,  in  response to casel lars  6/26/92
Af f irrnation

These Orders, which, without reasons, denied
DLs I moti-on for vacatur of the f indingress
June 14, l_991- Order of interirn suspeision
(i lD-6n) and imposed upon her maximum losts__
n o t w i t h s t a n d i n g .  h e r  s u s p e n s i o n  w a s  a
fort iori  to that 

- in 
Russakoff ' ,  vacated by the

court _of Appears--are described at ! [L9 oi tne
Jur isd ic t ional  Statement .

PAPERS UNDERLYTNG THE oRDERs3

(1)  DLs I  order  to  show ca-ug-e,  s igned 6/ i ,6 /g2,  to ,  in ter  a l ia :(A)  renew v ig l iano 's  6/2o/9L brder  
' to-show 

cause to vacate
6/L4/9L suspension order t  (B)  vacate 6/L4/gL suspension
Order  based on Russakof f ;  (C)  vacate Orders of  6 /L27gL and
ro/L8/9o;  (D)  d i rect  an i rnmediate d isc ip l inary invest igat ion
of  caserra;  and (E)  i f  not ion is  denied,  rear ie  to  appear  to
the Court of Appeals

(2)  casel rars  Af f i rmat ion in  opposi t ion,  dated 6/Lg/92

(3)  DLsr  Af f idav i t ,  dated 6/22/92,  in  Reply  and in  fur ther
support of rnotion to vacate 6/L4/9L sus-pension order and
other  re l ie f



NOVEITBER 12, 1992 DECISION & ORDER ON }IOTION:

This. order, cornbines two separate motions,
here inbelow inventor ied,  DLsr  G/L8/92 not ion
to d ismiss and her  7/3/92 mot ion to  s t r i ie .
sa id order  is  ident i f  ied at  sn12 and r -3 of
the Jurisdict ionar statement as refrecting
the Apperrate Division, second Departmerrit"r r r e f u s a l . . . t o  f o 1 1 o w  t h e  I a w  a s  t ojur isd ic t ion in  !h"_ 

runderry ing a isc ip i inary
proceeding ' .  rndeed,  the factual  rec6rd and
contro l l ing 1aw regui red,  in ter  a I ia ,  the
granting of DLS ' 6/18/92 aisrnissar-rn-oti"r--
rnuch as i t  required the granting of her
s u b s e q u e n t  I L /  L 9  /  9 3  d i s m i s s a 1 /  s u m n a r y
j u d g m e n t  m o t : . . o n  ( C f  . ,  L L / t g / 9 3
dismissal/summary judgrnent motion, l l l26_2i,)

PAPERS UNDERLYING THE ORDERS:

MOTION TO DISMTSS:

(1)  DLSr Mot ion,  dated 6/LB/92,  to :  (A)  d isrn iss
Petit ion and Apri l  g, Lggz dupplernental
v a c a t i n g  A p r i I  I  ,  I g g Z  O r a e r s ;
disclosure/discovery pursuant to CPLR S408;
another JudiciaL Department

February 6, 1990
Pet i t ionr  (B)

(  c  )  g r a n t i n g
(D) t ransfer to

(2) caserrats Aff i r rnat ion in opposi t ion,  dated 7/2/gz

(3) DLs' Affidavit, dated 7/22/92, in Repry in Further support
of  Mot ion to Disrniss and Other Rel ief

MOTION TO STRIKE:

(1)  DLS '  Mot ion,  dated 7/3/92,  to :  (A)  s t r ike supplernenta l
Pet i t ion dated 6/26/gz;  ( ! )  gra i l t  d isc losur"Thi="" t ; ; t
pursuant  to  cpLR 5408r  (C)  d i rect  an immediate d isc ip l i " " i |
invest igat ion of  Casel la ;  (D)  sanct ions

(2)  casel lars  Af f i rmat ion in  opposi t ion,  dated 7/7/g2

(3) DLsr Aff idavit in Reply and in Further support of Motion to
Str ike and Other  Rel ie f ,  dated 7/22/92



This gX parte Order is purportedly based upon
a conmittee. report dated JuIy 8, Lg92. DLS
was never given notice of the application i tpurports to grant.

T!" JuIy g, L992 report sras never furnished
DLS, but was transmitted ex parte to the
App_ellate Division, Second oepar-rnent and'  r n a d e  t h e  b a s  i s  f  o r  p r o s L c u t i o n  o i
discipl inary proceedings agiinst her, with no
opportunity afforded DLS to be heard with
respect thereto.

It  may be noted that at the t ime of the JuIy
I, L992 committee report, DLS hras alreadlr
suspended from the practice of law. Under
such circumstances, there could be no claim
o f  ex igency  under  S69  j . . 4  (e )  (S )  so  as  to
permit the Grievance comrnitiee to dispense
with the pre-petit ion requirernents of writ ten
c h a r g e s  a n d  h e a r i n g ,  w h i c h  i t  d i d .
Nonetheless, by this Order the Appellate
Division, Second Department authori l ld the
disc ip l inary proceeding that  became the
January 28,  1993 pet i t ion and denied her  the
pre-petit ion due process to which she was
ent i t led.

Discussion of this eX parte Order, which is internally
inconsis tent ,  can be-  found,  in ter  a l ia ,  i " -  

-o is ,

L l ' / 19 /93  D ism issa l / summary  ;uagmen t  t ' r o t i on  . r rd ,
s p e c i f i c a l l y ,  l l f l 1 2 - ] . 3 ,  1 7 ,  1 6 ,  2 3 - 4 ,  7 O .



}IARCTI 17. 1993 DECTSTON & ORDER ON I{OTTON:

This ex parte Order is purportedly based upon
a cornmittee report dated becernbe-r L7 , tggz.
DLS was never given notice of the application
it purports to grant.

The December 17, l9g2 report was never
furnished DLs, but was tranirnitted ex parte
to the Apperrate Division, second oepErtment
and made the basis  for  prosecul ion of
discipl inary proceedings again-st her, without
DLS being afforded an oppoitunity to be heard
with respect thereto

At the t irne of the December L7 , Lgg2 report,
DLs was already suspended from the pra-ctice
of law. Under such circumstances, there
c o u l d  b e  n o  c l a i n  o f  e x i g e n c y  u n d e r
S 6 9 1 . 4 ( e ) ( 5 )  s o  a s  t o  p e r n i t  t h e  C r i e v a n c e
committee to dispense with the pre-petit ion
requirements of writ ten charges ina lrearing,
which i t  d id .  Nonetheless,  by th is  Orda; ;
the Appellate Division, Second Oepartrnent
authorized- the disciprinary proceediing tnat
became the March 25,  L99J Supple-menta l
Petit ion and denied her the pre-peii t ion du;
process to  which she was ent i t led.

Discussion of this ex parte order, can be found in DLS'
L L / 1 9 / 9 3  D i s m i s s a r / s u n m a r y  J u d g n e n t  M o t i o n  a n d ,
spec i f  i ca l l y ,  f l ! [ ] - 2 - t -3 ,  L9  ,  Z1 -+  ,  73 - -75 .



APRTL 22. 1993 DECTSTON & ORDER ON ITIOTION:

Exhibit tD-lzr to th. Juri=di"tiorral st.t"rent

This  Order  is  descr ibed at  T!119-20 of  the
,Jurisdict ional- statement as aernonstrating the
invidiousness and marice with which the
Appellate Dj_vision, Second Department has,
notwithstanding Matter of Russakoff, denied
DLs a hearing on her interirn suspension and a
final order--thereby preventin! review by
the Court of Appeals.

PAPERS TINDERLYTNG TIIE ORDER:

DLS I rnotion, .dated L2/L4/9^2, for: (A) reargurnent, renewal,
a n d  r e c o n s i d e r a t i o n  o f  A p p e l r a € e  p i i i s i o n ,  s e c o n d
Department I s sua sponte November L2 , lgg2 order ( trD-13 rr 1 ,a m e n d i n g  i t s  J u l y  3 L ,  L g g 2  d r d e r  l r r p - 1 2 i ' ;  a n d ,
alternatively, (B) directing an irnnediate post-suspension
hear ing as to  the basis  of  the June L4,  fggr  sus lens ion
order  (118-6rr )  '  (c)  cer t i fy ing as a quest ion of  raw to the
court of Appeals whether Russakoff controls the case at bar
so as to reguire vacatur.

casel la fs  Af f i rmat ion in  opposi t ion,  dated L2/24/92

DLSt Reply  Af f idav i t ,  dated 2/24/93

DLS' Supplemental Aff idavit,  dated 3/8/93

( 1 )

( 2 )

( 3 )

( 4 )



}IAY 24, ].993 DECTSTON & ORDER ON MOTION:

This orde_r, improperly conbining two separate
and unrerated 

- 
molionl, is aislusslJ,--ir i",

a 1 i 1  ,  a t  j t l 4 7  - 4 s  o f  D L s  '  t i l  t l s t
dismissal/summary judgment rnotion.

PAPERS UNDERLYTNG THE ORDER:

(1)  DLsr  mot ion,  dated 2/22/93,  to  vacate serv ice and
the January 28,  l -993 pet i t ion for  1ack ofj u r i sd i c t i on

(2)  casel la 's  Af f i rmat ion in  opposi t ion,  dated 3/2/93

(3 )  DLS '  Rep ly  A f f i dav i t ,  da ted  3 /g / s3

dismiss
personal

disniss
Iack of

( 1 ) D_Ls t motion, dated 4/i,4/93, to vacate service and
the March 25, 1993 Supplemental petit ion foi
personal  jur isdict ion

caselrars Aff i rmat ion in opposi t ion,  dated 4/22/93( 2 )



SEPTEITBER 20, 1993 DECTSTON & ORDER ON UOTTON:

Extribit "D-19" to the Juri=dictionar statement

T h e  i n d e f e n s i b i l i t y  o f  t h i s  O r d e r  i s
surnmarized, inter alia, at j$t47-49 of DLS I
LL/L9/93 dismissal/summary juagnent motion.

PAPERS UNDERLYTNG THE ORDER:

(1) DLsr motion, dated 6/L4/93, for reargument and renewar of
the May 24,  1993 order  ( r rD- lgr ) ,  and of ,her  re l ie f  ,  incruaing
recusal/transfer to another Judicial Departrnent

(2)  caser tats  Af f i rmat ion in  opposi t ion,  dated 6/23/93

(3)  DLSr Reply  Af f idav i t ,  ver i f ied 7/s /s3


