
PETITION: paragraphs !6 ,  L7,  18,  33,  34 (R 16_17 ,  22_23,)

Itu :-^llt::"?il, ro^-tl? provis.ions .of Articre

:;:t:r -t-"-t **"- ^::?t:, -o-r- .Ngr .ygrrr inciuainsthe Ninth Judicial pistrict ,sha'l_ be ";;::;bv the electors of the juaiciai-ai=i"i"t inwhich they are to ,"rr.. 
-

v.lruuruucronar p-rp.vision by sett ing foitnE
.9:: ?: l -'.n:^ :.n::-'tl " n'""egyre- 

-r-" 
r' "" ii i ng a,rudicial ConventioD, electing th; ;;1;;;"t":and alternate delegates theretor ds well asthe procedure to Ue followed in conauctingt h e  t r a n s a c t i n g  t h e  U u s i n e s r - - - o ? -  t h eConvention: the nornination of candidates forsuch judicial offices by porii i ;; i-;;;If,.r.

18. In lat-e August and early September
ln-t_n^,' R::p:11","t cor,AVrTA, u"ii.,g--;; his
l:^s:|_ -::"1::11 _ _I_9:p"ndJ1t 

--"on'r 
" # #;

::::::$ent^^wErNGARrl{i_-*!1";. ;;'H;, r;.icounselr. Respondent BREVETTI, in torr"Et-;i;;
one another and_ as part and parcei of aconnon plan a:nd design, conspire'd to- viotate

::::i-'lg*^i'.:^1 plul, schem. 
- 
..a ;;;;dl

"il$
by

l:::*".tt.r referrld ro i= ,rhe Three 
-"#;

PIan I , whereby the el-ectors of the NinthJudiciar Distr- ict, ^dury register& io-vote atthe Genera l  E lect ions-  to  be held in-1989,1-990,  and 199L,  were to  be a isenfranchised
: : 3 - . 1 1 ? p r i v e d .  _ o f  r h e i r  ; ; ; ; ' ; s a i d

tor tne Uinth ;ua

L The references herein are to . fnnel tantsr .previously- f i ledpapers, copies of which are transnidded nerewitn.- underrinedquoted passages refrect emphasis aaaea to highrig;L the raisingof constitutional argument, Uy app"ii i"t=.

&{4,4,f "4'



33 . .  By  reason .  o f  t he  fo rego ing  i l l ega lcontract entered into by Respondents cor,AvrrAand WETNGARTEN, adoptLd ind ratif iea bvRespondent uEHrEL, ana the canaiaiies- ,frlI tere, and are, the beneficiaries of thea f  o r .esa id  pa ten t l y  i l t ega l  , , t h ree  yea rplantt, the electori of thL Hinth j ,rai" i . f
D i s t r i c t  we re t  i n .  j . 989 ,  and  w i l i  ; ; ,  

- i ;  
1990

?n_d 1.9 9 L ,  depr ived of  the i r  r ight  o fre lect ionr  between opposing candidates of  theDemocratic "ng nepuUlican part ies to f i l l!  4 1 4 ,

:?:q - *j_l*"i : l  oif ice=, arr. i ;  rGsrant

?-4. By reason of the foregoing, electors ofthe Ninth Judiciar District entitred to votein the General Election to held on November6 ,  L990 to  f i l l  sa id  jud ic ia l  o f f i ces  have
Lyf-t*"^111,_, .1d - wirl suffer, a 

-="1i""=,

t
and the

State of  New york.

:*?:.i-.j:l_ ulg . unprecedenred vioratiJn-*ii

, whichrights navi neen inpaired, irnpeOGd, andprejudiced by the aforesaid Contract of
and WEINGARTEN. ''Respondents COLAVITA

Elect ion

,  (R.  64] �
rrL. f am an attorney l icensed to practiselaw in the State of l l lw york since t_950. Iam cu.r.rently chairman of the Ninth ].,ai"i"fcommittee, a -group organized in westchesterCounty in 1989, cornpriJed of lawyers ini .,orr_Iawyers working t; assure that the mostqualif ie_d. judges are chosen, that polit icsand -  pol i t ic ians are removed as far  as
::::l:]:^_t'o3- tl" judiciar .r".,. .i.i, in



pp. 3-4: oUESTTONS PRESENTED

,t2. f  s a eause of action stated by apet i t ion a l leg ing that !
( A )  R e s p o n d e n t q ,  t w o  n a j o rpol i t ical_.  part iLs,  their  feaa"r=fr ip l

their  - judic ia l  norninees, and otha;; ;entered into an aqreement. . .
(c) effectively disenfranchised

Il:_:":.1ns^publlg ".r rishts suaranreedunder
New York  and  the  NewT. t . i l i t r r a  F lan l i ^ -

pp.  10-19:  pOINT I  (see the ent i re  point )

goNSTTTUTTON, THE ELECTION LAW
STATE, AND THE CODE OF JUDTCIAL
COURT RULES REI,ATIVE THERETO. AS
ILIEGAL, VOrD, AND AGAINST PUBLTC

OF NEW YORK
CONDUCT AND
sucH, IT IS
POLICY' !

pp.

pp.

POTNT rr

::"?:::^ {1hr^ 
e:ron_eously herd _thar as rons- v r r Y

::r ra::.1_ :r^_i_pl-"perry ionvened convenrion,9 r v t  I  ,j:-I-I"yllg rnandaied pro6edures of the Election
Iy:__11I_ 3g..":menr adopted ar the convenriont-"i"iItJJ' iiJ'i!ill t ^ - l -  ^ ! - ! -  ^

the Election f_,aw,
l l:_ |ules. - 9f .ruaiciaf Conduct, "r,a ffilState t  s  publ ic  po l icy .  r l

27-29: pOfNT Vr

rrThe remedies sought in
c lear ly  not  egui taUte.

this proceeding are
The re l ie f  souqht  in

i:?.^.n",,::111"- policy of lhis stui"i-izl rohave  vaca ted  rhe  " " r i " i l i " ; ; - ' o f " ' r ; ;
respondent no:ninees pursuant to New york
Elect ion Law Sec.  fe- fOZ for  a I I  the reasonss t a t e d  i n  p o i n t  I  h e r e i n ; . . . ! l



r r M o r e o v e r ,  t h e  p e t i t i o n
:r1lsc.endent public interest in
j Ld^i_"f r lg.rlnlrionJ 

-iii"i"s
a s s e r t s  a
inval idat ing
out of an

New york

i$i:-'lt _conducr'"lu 
-c"""t -1-,irJ"'=r!il[ril

thereto,  and New york St"G publ ic  po l icy . . . , r

ORDER TO SHOW CAUSE: at p. 2

nr,ET Respondent_-_Respondents show cause. . . v/hyan Order should nbt be made and enteredherein:

tt2. ft is respectfully submitted thatPetit ioners are further entit led to suchpreference as a matter of righf p"rJu"ant tosecrion 800.16 of rhe puuiisnei R"i;;;; thiscourtr  dS welr .as u-ndei  appr ic iu i ; - ; ; . ; is ions
of the Federal and Statl^ constitu-tionlr dSdetailed in the order to- snow cause annexedhere to .  "  (a t  p .  2 )

1 .
9:?1t_1y_-.^ preference ro rhe instanr

i:::.t ?:l:11* l"- l"pl"." 
-c"rrl 

n-,i-",]";;il:;
lifl:; . o1.t"tl^il^j_"ii e oo,- ild#-6 o6.jili

iil;-_t::_lli^"y1r:ry. judiciar relief provided
::1::-1*i._t:. lG !g- u6 neani"gi"i, 

-i."*iJi*;:

irtj^"*"_1lu ^1j.1 . rhe. ;i;-'-;Z;;; ;ffi" ;:

-  _  _ _ ^  y ,  r r v u  L L r  q e J e a E ,  t f l e m .  O t h e f W i S e ,candidates wouta--EtEG-El'at lneir iiiegarryor fraudulently gained r r ights, had *r"=i.n lrr.rvirtue 
-;i-ti;;i; 

:i:$i";:jin?H 
'nl"3r vested bv

4



l?:+ig, ̂ !"1 ̂  ureir^ ,dly i1 courl;__air in

r r5.  The Iegis lat ive t i rnetable elear ly
necessitates the rnandatory preference granted
to Erection Law cases by- this court #n"n it
adopted Rules,  Sec. BOO:16, s ince the Court
is cognizant that absent ttre grantinf-of theomnibus relief, hereinafter 

-aescriULa, 
the

Decision-order of speciar Term would not onrybe the first word, but the last word. This
wou ld  then lead to  the  leg is la t i ve ly_
proscribed and unintended conseguence that
i I l _ e . g _ a I l y  a n d  f r a u d u l e n t l y  n o m i n a t e d
candidates would be etected, without anyapperrate review, and without peti i ioners

r J r r . ! L e q  p r a E e s . ' .  ( a E  p .  3 )

t '7. This special proceeding, under the
Election _Lawr .guAranteed voting riqht,s, was conrnenced$
Order to Show Cause, dated Septernfer 26,
L 9 9 0 .  . .  r r  ( a t  p .  3 )

; i ; .  rn addit ion, the
the judicial  nominees
resul t  o f  an i l legal
penal provisions of
17-158,  express j -ng a
State of New york

Petit ion alleges that
in question are the

contract ,  v io la t ive of
the Elect ion Law,  Sec,

publ ic  po l icy  of  the
prohibit ing nractices

: ' .29. The inportance of this case transcends
En:.s one elect ion.  A decis ion reversing theLower Court is essential. Otherwise, theLower Court decision wil l be "-it-"a asa u t h o r i t y  f o r  f u t u r e  i l l e g a l  

- " i o = " _

endorsement contracts between part,y bossespre-ordainlng our judges undei TIiree_year
Plans, Five year -  

p lans or longer,  andrrigsed' Judicial Noninar.in! A;;;;;t io;;;
acting as rubber stamps wifl_- be th;- ruLe.Voters wil l thus continue to be aepiivea of
ll:l:-



This Courtrs obligation to grant apreference is clear. With election tirne9  r r l l g

:lt:"-lit_ Irifdl ,!h" court has an even srearerr e s p o n s i b i l t t y  t o s a f e g u a r d  t h e

s take .

r l _ 3 .

at

The
i nvo lv ing

t r 7  .

v

pararnount issue in this ease,
the

ur rs  r r r_ r rL r r  r r  uc r . t_c la l -  l J ] .S t f  iC t ,  fegUi feS themost expeditious attention]Ji (.t ;.--tt

by !lr. injury. to the public weal represented
by  the  v io la t i on  o f  . r i t  i  t . ,  r i  n l r #c  n *a ! ^ - r  -  :

we}l as the ntection-r.lr lf the state of NewY o r k . t ,  ( a t  p .  1 6 )

' t26.  I t  is  thus_imperat ive that  the legal i tyof the cross-endoriements """ir""i irr-= i==.r"
P:. speedily and dispositi""iy 

-r.=J.r"a 
bythis Court and/or tne court- "f--epp"a1s.Unti} the issue- .is adjudicated, it i , justand. proper that the na1n"= of these iuaic:-afnorninees be stricken from the bal]ot onElect ion Dav. Unquest ionably,  the 

-poient iaf

harn to tire puulic 
-;t- 

reason of their
::h:I1i=_:_1:-:_"1"d . erecri6n is rar oulweisnea

rr55. ft is respectfully subrnitted that thecost and inconvenience to the Boards ofE L e c t i o n  
_ i s  i n s i g n i f i - ; ; n [ - * " h e r e

areconcerned and where it i ;-G;- thari r reparable harn woutd be done to thedemocratic procesg by the inevitinil eilct:_onof Respondent juaic i l l  nominees ; ; -  1"t-nl  sr l
1156. Mr.  Dranoff  misrepresents the state ofthe law relative to the matter of cross_endorsements. He asserts that the Court ofAppeats has repeatedry validatla--*"rll:p.r.y
candidates part icular iy in juaic i i f  races,
g.r t lng Rosenthal  v.  Hat 'wood, 35 Ny2d 46s. rnthat case, the couTE-oi-appeals held that aparty by-Iaw prohibi t ing a- juAic iafEnl i .a. t"
f rom accept ing  a  c ross-endorsement  wasinvalid However, the rationale of thatdec is ion ,  i .€ . ,  tha t  such res t r i c t ion  wou ld



irpTop"fly comprornise the independence of thejudicial noninLe, app.Iies "i ir i- .qrir, ir notm o r e ,  f o r c e  t o  i n v a l i d a t e  
-  

t h e  p a r t y
resolution involved in the instant case.Rosenthal did ry! sdyr conversely, that aparty can require a judiciar "utidiait" toa c c e p t  a  c r o s s - e n d o r s e n e n t  a n d  o t h e rc o n d i t i o n s  s i n i l a r l y  i m p i n g i n j - - - o ,  t h ejudicial nominee's _ind6pena&t j"O.i*."I, suchas exist in !1. iIIeqJl contrict 

-underlyinj
t h i s  p r o c e e d i n g .  I n d e e d ,  a 1 I  " f  t h ereasoning expressed in Rosenthal to makesuch restriction void, exi@, i;the case at, bar--where, not "nry-r"ffi;"-;
series of cross-endorsements over a three_
y"af - period., but contracted-for rlsignations
by_ _the judicinl- nominees, once electedr €rsweII as a pledge to divide "p 

-;;Lonagle

a p p o i n t m e n t s  e q u a l l y  b e t w e e i  t h ;  t w op a r t i e s . r r  ( a t  p p .  r r - r z i

rr57.. 
- Thust Mr. Dranoff is seen to bereckless with the truth when he states,flatly and unequivocally, that this i" !an

issue which hlJ-already te"r, decided by theCour t  o f  Appea ls r . r ,  (a t  p .  32)
rr58. The instant proceeding is not a casewhere one la jgr  

-pol i t icai  
party "ro"=_endorses, with_out pie-conditions, 

-i 
"irrgf.j u d i c i a l  c a n d i d a t l  o f  t h e  o t h " r  m a j o rp o l i t i c a t  p a r t y  i n  a  s i n g l e  

-  
e i e c t i o n .Contrary to Mr. Dranoffrs Uroia staiements,

the far-reaching, ult imate, and unresolvedguestion presented by the petit ion- is theIegality of a .partic-ular cross_endorsements
contract, running over a period of y"u.=,put in wr i t ten resolut fon form-,  

'which
rg$r+r93 judicial nomineesr €lS a condition toobtaining their nomination, to ."""pC suchcross-endorsements, to agree to con€racted_
f " I .  re_s ignat ions  so  i=  to  c rea te  newjudic ia l  vacancies,  and to a .provis ion-that,
::::*_:l::::d, they wourd divide pii.onue"
appolntments eguarly, in accordance with tl iereconmendat ions of  their  party leaders. , ,  (atp p . 3 2 - 3 3 )



Exhibit rBr to Doris
Appl icat ion):  Let ter
1989, hand-del ivered

Sassowerts Aff i rmat ion in Reply
.  o f  . .E l i  -V ig l iano ,  Esq.  ,  da ted
to the offices of Goveinor Mario

(Preferenee
November L,
Cuomo:

pp.  t4-26 POINT I :  (see ent i re  point )

B.  Respondents
petit ioners I
year planl
pol icy,  As

arrogantly ignored, the-EiElaiF
Eo nave the wrong redressed.,, (at

Historv ur-ta ffi

RESPONDENTS HAVE FATLED TO REFUTE CONTROLLINGAUTHoRrry THAT THE ITHREE YEAR pr,all;-i-s'; AS AMATTER OF LAW, ILLEGAL,  UNETHTCAL ANDPROHIBITED AS A MATTER OF PUBLIC POLTCY'I

A .  
% o o d ,  3 5  N . y . 2 d , 4 6 9 ,  3 6 3Nys2d  e37 ,  323  l l nea '  r zg  6s i i y ,  i e t i edon By. Respondents, Does Not sustain thelega l i t y  o f  t he  rTh ree -yea r  pLanr .

Have  Fa i l ed  to  Re fu te
Arguments that the rThree

Contravenes Law and public
Ref lected in  const i tu t ion i l

are  en t i t led
p . 3 )

pp .  30 - t :  pOfNT f f f :  ( see  en t i re  po in t )

I ITHE PUBLTE TUPORTANCE OF THTS CASETRANSCENDS THE PARTTES TO THTS PROCEEDTNG,,
rrThis case i= _ u!. opportunity to chart newwaters in the definit ion of future timits ofpernissible "?11"] tV by party of f ic iats andjudic ia l  candidates.  As the histor icalbackground, hereinabove ai="r==-"d,'-;;; theprig! judicial_ interpr"tutro'= thereof makernanifest, rhe Legisliture has =t;k;;-i" rhe
l?i-g- ̂=_."19i "g tra-a it i o" Li po r it ica i- .ui,=" nyc reve r  na r t y  l eade rs  anA  a f f_ too l "ug " "off ice-se-eferi.  The Election Law is thevehicle, provided_ by th" Legislature, toenforce mandated Jtanaaras 

- " i - - ; ; i l t icar
conduct so as to protect the p"iil" and

8 .



t h e  i r r i g h t  o f  e l e c t i o n .  A n v  d e a lg g C I  I

9


