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fn the Matter_of the Application of 
------X

MARIo M. cAsTRAcAN ""a--iifrcgNT F.BONELLT, acting pr" C"n"-n Uti"o,

' r 1

SUPREME COURT..OF THE STATE OF NEW YORKCOUNTY OF ALBANY

fndex No.

ANSWER TO PETTTION
BV RESPONDENT
HOWARD MTLLER

i  : . -  . .  . - -  . . r ? - . il',r:-: i

pet i t ioners,

for an Order, pursuant to Sections16-100, 16-1621_ ro: ib- f  ,  
- io_ros 

and16-L16 of  the nfect ior , ' f , i r ,

-against_

ANTHONY M. cg_L,lyITA, Esg., Chairman,wESrcHEsrER REpuBii6AN-Eorlyv_ coMMrirEE,cuy r. pARrsrl_lgq:, rjdiis_MEHTEL, Ess.,chairman, wEqT_g19siin-6iiio"*rr" couNricoMMrrrEE, RIgIIID-il ffificARrrN, Ess.,Lours A. BREVETT-Ia_i=n.'l-*ror,. FRANcfs A.NreoLAr, HowARD rqir, i i i , ,n"e.,  ALBERT J.EMANUELLT, E1_e. , n. wniG srouT,HELENA DONAHUE-, nvnliilTiurr,o, cornmis_sioners constituting tne-inw yoRK srATEBoARD oF ELEcrroNs,.er,rrdwia n. D,AprcE,l,IARroN B. oLDr, c"iri==i;;:I= constituiingthE WESTCHESTER COU}rtV-i5O"O OF ELECTIONS,

. frespondents,
for an order decraring invar-id _the certii:.c"a", 

' '
purport inq to-designaie-n"=ponaents 

i ; ;  FRANcrs A.Nrcor'Ar ana Howano'r"rii ini;. Esq. as candidates fort h e o f f i c e o f . . J u s t i " . _ " t . . i n . . d . , p ' J ' I * " ] , , . . o f t h e � �
state of New york.-Ni"ih .iuaiciii-i l i=ii i"t, andthe Petit ioners purporti 'g. to. designate ALBERTJ. EMANUELLT. 

I=q.,- ; - ; ; ; idare roi  t r re of f iceof surroqate or viest"n"rir- county to be held in :the seneiat  "r"" i i " r - ; ; - ; ; ; "mber 
6,  reeo. . ' l ' , '  

-  " '

."1.;l:

Respondent

DRANOFF, ESQ.,  fOT

and  a l l eges :

HOWARD MfLLER, by his attorney, SANFoRD S.
his anshrer to the petit ion, respectful ly shows
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1' Denies having knowledge or infornation suff icient to
form a berief as to the al legations contained in paragraphs 1, 2,
3 ,  4 ,  7 ,  I '  g '  L 4 ,  1 5 ,  2 4 ,  2 9 ,  a n d  3 6  o f  t h e  p e t i t i o n .

2' Denies having knowledge or information suff icient to
form a berief as to the al legations contained in paragraph 13 0f
the petit ion, except adrnits that a cert i f icate nominating Joan
Lefkowitz and respondents Nicolai and Mirler as the candidates of
the Democrat party for erection to the off ice of Justice of the
supreme court of the state of New york for the Ninth Judicial
Distr ict was f i led with respondent New york state Board of
Elect ions at  i ts  o f f ice in  Albany,  New york.

3.  Denies the a l legat ions conta ined in  paragraph 17 of  the
pet i t ion,  except  admi ts  that  sect ions 6-124 and 6-L26 0f  the
Elect ion Law rerate to  jud ic ia l  convent ions and the ru les for
holding same' Respondent respectful ly refers the court to sections
6-L24 and 6-126 of  the Elect ion Law. for .  t l ie_contents 

_thereof  -and
for  the i r  mein ing and legal  e f fect

4- Denies having knowledge or information suff icient to
form a bel ie f  as to  the a l regat ions conta ined in  paragraphs rg,  20,
2I ,  22,  23 and 31,  exeept  speci f ica l ly  denies that  any , ,contract , l
nas entered into which wourd bind delegates to the Judicial
conventi 'ons of the Republican and Democrat part ies.

5- Denies having knowledge or information suff icient to
forrn a berief as to the al legations contai-ned in paragraph 25 0f
the petit ion, except specif ical ly deniesr upoD information and
bel ie f ,  that  Rockland county adopted the Resolut ion referred to .
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6' Denies having knowredge or inforrnation suff icient to
forrn a belief as to the arlegatj_ons contained in paragraph 29 of
the petition, except admits that respondent EMANuELLT resigned as
Justice of the supreme court of the state of New york, Ninth
Judicial Distr ict in or about August of 1990, and is the candidate
of both the Republican and Democrat parties for the office of
surrogate of westchester county in the erection to be held Novernber
6 ,  I 9 9 O .

7 - Denies the arregations contai.ned in paragraph 3o of the
petition, except admits that respondent cor,AvrrA convened the
Repubr ican Judic iar  convent ion on september r .g ,  r990.

B-  Denies the arregat ions conta ined in  paragraphs 19,  32,
33 ,  34  and  35  o f  t he  pe t i t i on .

AS AND FOR A FIRST AFFIRMATIVE DEFENSE

9- '  This  cour t  racks subject  mat ter  jur isd ic t ion of  the
issues ra ised in  the pet i t ion.  j_ . .

AS AND FOR A SEEOND AFFTRMATIVE DEFENSE

10.  This  cour t  lacks personal  jur isd ic t ion over  the
respondent HOWARD MILLER

AS AND FOR A THTRD AFFIRMATTVE DEFENSE

11' Petit ioners have fai led to name and serrre indispensable
par t ies.

. AS AND FOR A FOURTH AFFTRMATTVE DEFENSE

L2' Petit ioners have fai led to serve the Attorney General
in  accordance wi th  CPLR 22L4(d) .
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AS AND FOR A FTFTH AFFTRMATTVE DEFENSE

13- petit ioners have fai led to comply with section
6204'1(b) of the Rules and Regulations of the state Board of
Elect ions.

AS AND FOR A STXTH AFFTRMATIVE DEFENSE
14. This proceeding is barred by raches and the statute of

l in i ta t ions.

AS AND FOR A SE\/ENTH AFFTRMATTVE DEFENSE
15. The petit ion fai ls to state a cause of action against

respondent HOWARD !,IILLER

Dated:  October  I I ,  I99O
pearl River, New york

SANFORD S. DRANOFF, ESQ.
Attorney_jglnespondent 

: . , . . . : . . . . . . . i , i :r
HOWARD MILLER

. Of f ice & p.  .O.  Addressp .  O .  B o x  1 6 2 9  , . .  .  : -
One  B lue  H i I l  p laza
S u i t e  9 o O  .  . . :  .pear l  Riverr .  New york f  i lges(  e 1 4  - 7 3  s _ 6 2  0 o  )
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tr ,certify that the annexed 
---"rve te Pr.actlce tn the courts of New York state, and

i Atro'n"'r has been compared by me wi -he original and found to be a trtre and comprete copy thereof.
3 C.,lili<otion

! ^F- 
say that: I am the attorney of record, or of counser with the attorney(s) of record, for-c Anorn.r'i . I have read the annexed 1:,1 ut tccoro, Iot

i vcnrico,ion know the contents thereof una in.'r^-""^;;"'r'"i1:::'::t:-^-..,-,_ ii nuul'.'.. i.*Tru:iiil*l:X.JJlf;tffiff #:,::li f.il',:H:*t3"#iiiil lffi:ml:X,*:Hlyj:[f:,',::::f ;"",0:,:lL.o_".,1,:i

HOWARD MILLER being sworn says: I am one of the defendantsEx:in the action herein; I have read the annexed Answer to petit ion
5 J:*j::.:i know the contents thereof and the r- vrrlkonoo inro.*"tion und be.tiJ,-a;i';; ffi:? #:,::li f.ilt"Iffi:*i3";jlii!l 

those matters therein rvhich are stated to be aleged o,
i -tr 

the 
e..Y e' 'v ' 

of 
:hem to be true.

; ;:l:ff:: 3:".:plTlt^.i, 
one 9f the-parties to the action; I have read rhe annexed5 lnow the contents thercof  and the same 2rF ," , , ;  ;_ ' . . ' ; : : - : ; ' -L,4r t r rcxcq

: inrormation ",'a u.ii.i,-uil; ;;-,i:I';I,::li 
t;.i3,1ffiyf13";iiii!l those matters therein rvhich are stated to be aueged onMy belief, as to those matters th.r.in not ,i.,.a "p." tr.ffi;; i, bared upon the folowing:

The reason I make this affirmation instead of is

#,Tjl 
that the foregoing statements are true under penalties of perjury.

STATE OF NEW YORK, COUNTY OF Rockland

of New
]to.49a228ii

STATE OF NEW YORK, COUNTY OF

age and reside at

,9gtryi:"o in noclriii CouCommisstilE d'";

being sworn says: I am not a party to the action, am over lB years of

-"'i;;;;;r;;:;:;;;;;.il;i;;;;" "'
n n n  I  t  - 7
w v r _ r l J  {

3
o

-o

4

On , 19 , I served a true copy of the annexed

D bv mailing the same in r::d:d envelope, with postage prcpard ,y..."rli lru;nrilltir,.,", depository of the u.s. postar sr:rvic,,t;-':' within thc State of New York, adrJressed to the last [nornu a<]rlress of the adtlressee(s) as inclicated bcl<.rw:

,f-., 
bt delivering the same personally to the persong and at the addresseg indicated below;

Sworn to before me on
, 1 9


