
SUPREME COURT STATE OF NEW YORK
COUNTY OF ALBANY

fn the Matter of the Application of
}IARIO M. CASTRACAN and VINCENT F. BONELLI,
ac t i ng  P ro  Bono  pub l i co ,

pet i t ioners,

for an Order, pursuant to Sections
L 6 - L 0 o ,  1 6 - 1 0 2 ,  L 6 - 1 0 4 ,  1 6 - L O 6  a n d
16-1L6 of  the Elect ion Law,

Order to
Show Cause

-VS-

ANTHONY J. COIAVITA, Esg., Chal.rman,
I{ESTCHESTER REPUBLICAN COUNTY COMMIiTEE,
cUY T. PARISf,  Esq.,  DENNfS MEHIEL, fsq.  ,Chairman, wESTCHESTER DEMOCRATTC c6UUrf
COMMITTEE, RICHARD L. WEINGARTEN, Esq.,
IPUfS A. BREVETTI, Esq., Hon. FRANCIS i.
NICOLAf, HOWARD MILLER, Esq., ALBERT J.
EMANUELLI, Esq., R. WELLS STOUT,
HELENA DONAHUE, EVELYN AQUU,A, ComnJ.ssioners
constituting the NEW yoRK STATE BOARD
9r ELECTTONS, N{TONIA R. DTAPICE,
MARION B. OLDI, Comnissioners constituting
the WESTCHESTER couNTY BOARD oF EI/EcTIoNs;

Respondents,

for an order declaring invarld the certif icates
purporting to designate Respondents Hon. FRNfcrs i.
Nrcornr and HowARD MTLLER, E=q. as candidates for
the office of Justlce of the supreme court of the
State of New york, Ninth Judicil l  District, and
the Petit ions purporting to designate ALBERT J.
EII,ANUELLI, Esq.. a candidate for the office of
Surrogate of Westchester County to be held in
the general  e lect ion of  Novenber e,  L990.

UPON thE PETitiON Of }IARIO M. CASTRACAN ANd VTNCENT F.

BoNELLT, verif ied the 26th day of septernber L990, and exhibits
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annexed thereto, the original certifLcates designating the above-
named Respondents Nrcor,Ar and MTLLER, and the original petition

designating EIiLANUELLT, &s candidates for juailar officer Ers more

fully set forth in the annexed petit, ion, the objections and

specifications fi led with respect thereto, and upon arr the
proceedings heretofore had herein, it is hereby

ORDERED, that the above-named Respondents show

before this court at a special tera, part r thereof, to be

at the Arbany county court House on the 5th day of october,

cause

held

1 9 9 0 ,

atf ld a.m.,  of  that  day, or as soon thereafter as counser can be

heard, why an order should not be made and entered herein:

1. Declaring that the contract ernbodying the nThree

Year Plann, also known as rfCross-Endorsementsn, entered into by

and between Respondents cor,AvrTA and WETNGARTEN, and thereafter

adopted and ratif led by Respondent ttEHrEL, is itregar, invarid,

void and against public policy;

z .  Decrar ing  tha t  a l t  ac t ions  taken in  the
perfortnance and inprenentatlon of the aforesaid contract are

irregar, invalid, void, and against public poricy, and that the

certif icates of the Repubrlcan Judicial convention, herd on

septenber 18, 1990 and of the DenocratLc Judlclal convention,

held on septeruber 24, 1990, purport ing to nominate said

Respondents UTLLER and Nrcorarr Er werr as thelr purported

nonination, and the petlt ion purporting to designate Respondent

EIt{AlrluELLr, as werl as the purported designation, be vacated,

annul led and set aside;
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REPUBLICAN

COMMITTEE..

3 '  Direct ing that the Respondents wEsrcHEsrER

couNTY coMltrrTEE and wEsTCHESTER DEMOcRArrc couNTy
respectivery reconvene their,ruaiciJ conventions;

4, Declaring that Respondents NrcoLAr and MrLr.ER, as
par t ies  and accessor ies  to  the  a fo resa id  cont rac t ,  be
disqualif ied and barred from nonination as candidates to fir l
such judicial offices, and that Respondent EMANUELLT as a party
and accessory to such contract be rlkewise disqualif ied and
barred from designation as a candldate for surrogat,e of
Westchester County i

5. Directing that said reconvened Judicial Conventions
proceed to the nominations of candldates for said judicial

offices in strict compliance with tne mandatory requirements of
the Election raw, nost specificarly sections 6-L24 and 6-L26; and

6- Enjoining, restrainrng, and prohibit ing Respondents

NEW YORK STATE BOARD OF ELECTIONS and I{ESTcHEsTER coUNTY BoARD oF
ELEcrroNs from printing and pracing the nanes of the said
Respondent candidates for election to the supreme court and
surrogaters court of westchester county on the ballots to be used

at such General Election to be held on Novenher 6, 1990i

7. Dlrecting Respondents NEw yoRK STATE BOARD OF
ErfcrToNs and WESTCHESTER couNTY BoARD oF ELEgrroNs to produce

upon the hearing of this order to show cause, the aforesaid
originar certif icates purporting to noninate said Respondent,
candidates Nrcor,Ar and MTLLER for erection to the supreme court,
and the original Petit ion purporting to designate Respondent

s
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E! ' IANUELLT ,  together  w i th  the  or ig ina l  ob j  ec t ions  and

specifications relating to the aforesaid certif icates and the
\

Report or.. the crerks made on such objections aira specifications;

and

8. Granting such other, further, and different relief

as this court may deem just and proper to provide meaningfur

rel ief  to the pet i t ioners.

Suff ic ient  reason appear ing therefor,  Ieave is hereby

granted to Petitioners to subrnit,, upon the return day of this

order to Show cause and the argurnent and hearing thereof, such

additional evidence, exhibits and other proof as nay be

necessary,  and i t  is  fur ther

ORDERED, that service of a copy of this order to show

cause, together wlth a copy of the papers upon which it is

s igned on septernber Lb, 1990, upon the NEW yoRK srATE BoARD OF

ELECTfONS and the WESTCHESTER COUNTY BOARD OF ELEeIIONS, be mad,e
Tpent l l f

by 'del ivbr ing a copy thereof at  the of f lces of  the chief  Clerk of- 4

' the NEW YORK STATE BOARD OF ELECTIONS at LOO Commerce Street,

Albany, New York, and at the offices of WESTCHESTER couNTy BoARD

oF ELEcrroNs at L34 court street, white plains, New york, on or

before the ?-ft l day of septernber, 1990, and that personal serrrice

of the said order to show Cause and Petition upon the renaining

Respondents by dellvery of the aforesaid papers to thelr

respective offices, be deemed good and sufficient setrrice

thereof.
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LET Answering papers

Petit ioners no later than

hereof .

}i"n"f,iona1lv
twe+at aa$(

served upon counsel

pllor to the return

Dated:  Whi te p la ins,
September 26,

New
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York

Just,
-df the

HON. LOUIS PALELLA JUSTICE

F
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s
of New Ybrk
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