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Dear Ms. Sasgower:

r am Borry for the deray. in reepondJ-ng to your october r,L992 letter, but r wanted to take ttrb trme-t"-gin"-you a completeresponae

First '  wi th respect to your recent t r ip to washLngton, D.c. :Arthough you contacted my :tg{f. to request an appoLntment priorto your arrival I you r,rere told that I 
-could 

not"schedule silch an
lppointment during the buslest and least predictable fLnallegis lat ive per iod of  the congressional  seseion. r t  rs nyunderstanding that, in reaponse, you tord my stafr-inat you werecoming to washington to meet wiitr-staff for another senator, andhoped to see me if my schedule permitted. rf the sole porpo"" otyour trip was to meet with me, I am gorry you !trere
inconvenienced, but you had been warned not to rely on myava i lab i l i t y

r must take exception as well to your characterLzation ofthe committee staff as berng unresponsive to- you durlng trre fistyear. rndeed, you have had the opportunity u6tn to-Lnir" yoir- 
-

views with committee staff and re-c6lve frort the committee
information concerning the confLrmatlon process. our firesindicate t,hat staff his written to you oir roughly trirr a dozenoccasions regarding your concernB with Mr.  OrRourke,g nominat ionand the select ion pr.ocegsi  in addi t ion,  several  staf f  membershave spoken with-you at rength and on ,rrr*"rorr" occasrons,particurarly $urtng March and aprtl of this y".i-;h;; the NinthJudiciar committee. waE preparin| rts crit lqul oi ihi; nominatLon.r  can assure you that commit tee-staf f  devo€ed a s ignl t i "antamount of their t ime responding to your letters an.i--lerephone
c a l l s .

with reepeet to your contlnuLng coneornsiabout the ,,faLlure
of the screening proc6sa,' f9r j"di; i"t-nomLneee, one€ agaJ_n, letme assure you that the comml-ttee conducts lts own indep6na-ntinvestigation of each nominee submitted by tn" aa^fti"t..t ion.Although you have stated tllt. a thorough inv""tig"tron by thecommittee is "irrelevant" if the pre-s6reening pi""""" is f lawed,
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the f acts belie your assert l_on.

For example, whire the committee considers the ratLngaprovided to i! nv the American Bar Assocratl_on, such ratiigs
alone do not determine how the commLttee wLIl ultimatety v5te ona g iven nominat ion.  Thus,  last  year ,  a  aubstant iar  naJ6r i ty  o ithe ABA's standing conunLttee rated-Judge Kenneth Ryskamp ,,werr
qual i f ied"  - ( "19 a minor i ty  ra ted h l_m, ' {ua l i f led, )  t ; ;  "  seat  onthe Eleventh Circuit.  Hi; nomination fas defeated in commLtteenone the less .

You a lso speci [ ica l ly  cr i t ic ize the ABA's "qual i f ied, '  ra t ingfor  Iv I r .  o 'Rourk" :__what  you fa i t  to  note,  surpr is- ingty ,  is  that  aminority of the ABA's st inding committee on t lre ned5ri i  .ruai- iary
:- in apparent agreement with your conclusion about lrrr.
O'Rourke rates h im "not  qual l_ f  ied .  ,

In  shor t r  dnY " fa i lures of  the gcreening process, '  have not(as-you suggest)  - -  and should not  - -  resul t - i ;  a  morator ium onmoving judiciar nominees. The Judicial vacancy problem acrogs
the nation, both in distr ict and circuit court ir-overburdens our
federal bench and threatens our Judicial system;s ei lectivenesa
and fairness. Accordingry, the committee Las worked to f ir l  as
many jud ic ia l  vacancies aa poss ib le ,  but  gn ly  af ter  independ"n i fy
rev iewing fu l ly  each nominee's  qual i f icat ion i  and f i tness for  the
federa l  bench.

Final ly ,  p lease note that  on september 24,  rgg2,  the senate
Judiciary committee held i ts last, heir ing on Judiciai nominaLions
for  the 102nd congress.  Mr.  o ,Rourke,s  nomin i t ton vras not
considered at  that  t ime.  Therefore,  h is  nominat ion as werr  aa
all  other nominations pending in committee -- r i las returned to the
Pres ident  when the senate adjourned last  week.  shourd Mr.
o'Rourke he re-nominated next congress, the committee wirr
continue its investigation into his quatif icatl_ons for the
f  edera l -  bench.

-  Onee again '  your  in tereet .Ln Judic ta l  nomLnat ions genera l ly
and Mr.  o 'Rourke 's  nominat ion in  p i r t icurar  is  .pp i " - i . ted.

i
t,
I
t . '

Sincere ly ,
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