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This statementis presentedfor inclusionin the record of the
June I lth
"oversight"
hearingso that membersof Congressand the interestedpublic
are not
otherwisemisled into believingthat the HouseJudiciaryCommittee
or its Court
Subcommittee
is meaningfullydischarging
its dutyto overseethe federaljudiciary. It
is not.
The only witnessespermittedto testify at the Subcommittee's
..oversight,
hearingwere thoserepresenting
the bodiesou.rr..n -- the JudicialConference,
the
AdminisfativeOffice,andtheFederalJudicialCenter.Deliberatelyexcluded,
without
reasons,was the Centerfor JudicialAccountability,Inc. (CJA),
a national,nonpartisan,non-profitcitizens' organization,
which has beenmonitoringthe federal
judiciaryfor manyyears. Our trackrecordof advocacy
beforethe Subcommittee
has
includedtwo fully-documented
Memorandaexposinga patternof official misconduct
and comrption within and by the federal.ludiciary,covered-up
by the Judicial
Conference
andAdministrativeOffice.
Copies of CJA's two Memorandaare annexedto this statement,
as is orn
correspondence
pertainingto the June I lth "oversigfut"hearing. Without
these
appended
documentsr,
incorporated
hereinandmadepart of thi, ,tut.-.nt, Congress
andtheinterested
publiccannotbegn to faflromthehavestyof the Subcommittee,s
so"oversight"
called
andits reprehensible
responseto CJA's unparalleled
contribution
I

For easeof referense'the pagesof the appendeddocuments
included in this record
are numberedsequentially,prefacedby R- (standingfoi,;Record").
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to advanctnggenuine
oversight.Nor cantheybe convinced-- orceptby seeing
these
-- that suchmisconductis deliberateand
documentsthemselves
with the knowledge
andcomplicityof those"at thetop": theleadership
of theCourtsSubcommittee
andthe
full Committee.
CJA's two Memoranda,
datedMarch10, 1998tR-U andMarch23, l99g
[Rl5], wereaddressed
to HouseJudiciaryCommitteeChairman-Hyde
*a Ur. Committee
members. They describehow the JudicialConferenr",iri its lobbying
to block
legislation
beingconsidered
by the Committee,
madefalseanddeceitfulclaimsto the
Committeeas to the adequacyand efficacyof 28 U.S.C. g372(c).the statute
governingjudicial
- and28 U.S.C.g$144and455-it. siatutes
discipline
governing
judicial disqualification.. The Memoranaarrighrightthat
theseessentialstatutes,
intendedby Congress
to protectthepublicfrombiased,abusive,anddishonest
judges,
have been guttedby the federaljudiciary. The federaljudiciary hu,
,u.r.ssfully
concealed
its subversion
of $372(c)by makingg372(c)judicial misconductcomplaints
confidentialand inaccessible- evento Congress. It also sabotagedwhat
was
supposed
to be - but wasnot - thefirst independent
reviewof g372(c)by the National
Commissionon JudicialDisciplineand Removal. This is particutarizedby
CJA,s
publishedarticle [R-10-11],"Without Merit: The Empty promise
of Judicial
Discipline"2,annexedto the March l0th Memorandum,
*irilrr exposedtheNational
Commission's
1993Reportas"methodologically
flawedanddishonest,'
[R-3]. Even
still, the federaljudiciary hasfailedto follow throughwith key recommendations
the
Commission
madefor enhancing
thefi.rnctioning
of $372(c).Thisincludesthe Circuits,
failure to providereasoned,non-conclusory
explanations
in their ordersdismissing
complaints
and
to build a bodyof interpretivecaselaw,aswell astheJudicia'i
$372(c)
Conference'sfailure to modifo and expandits committeestructureto monitor
and
developpolicyonjudicialdisciplineandethicsissues
tR-191.Notingthatwe hadbeen
"unable
to ascertain
how muchmoney,if any,of thefederaljudiciary;s$3,000,000,000
budget is earmarkedfor [its] oversightof g372(c),,
[R-19], o* March 23rd,
Memorandum
highlightedthatthereis no oneemployedbyth. aa-inirtrative Office
to handle$372(c)on a full-timebasis,but only a singleperson,who gives
it rockbottom priority in comparisonto his other duties
As
to
person,
this
1n-zof
our
Memoranda[R-20-23]providedthe Committee
with evidentiary
proof of his wilful
complicityin thefederaljudiciary'ssubversion
of g372(c).
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Congresspromised"vigorousoversight"wlren it passed
$372(c),reposing
federaljudicialdisciplinein thefederaljudiciarybasedonthe-federal
judiciu.y,, ,f"ir*
thatit couldandwould"policeitself'. It wasto facilitatethatoro..ri"ght
th"icorrgr"r,
requiredtheAdminishativeOfficeto publishyearlystatisticson g37-2(c)
in its annual
reports [28 U.S.C. $604(2)]. And what are thesestatistics?Accordingto
the
AdministrativeOffice's 1997AnnualReport,the federaljudiciary disposeJof
4g2
complaintsover a twelve-monthperiod,withouta singlefederal:uagehaving
been
disciplined'eitherpubliclyor privately,andwithoutu ringtr invesigativecommittee
havingbeenappointed.Likewise,in the 1996AnnualRefort, out oisgg complaints,
not a singlefederaljudge was eitherpubliclyor privatelydisciplinedby the federai
judiciary,whichalsoappointed
no investigative
committees.
thisio0% dismissalrate
should have elicited skepticism,even without CJA's Memoranda. With
CJA,s
MemorandattreSubcommittee
shouldhavebeenrousedto action. For the first time,
the Subcommittee
had an analysisof how the federaljudiciary has beendumping
legitimatecomplaintsand "hard evidence"to back it u;: ropi., of actual
S:zZfc)
complaintsand of the federaljudiciary's ordersdismissingth.r. From thesethe
Subcommittee
couldverifyfor itselfthatthefederaljudiciary-- with the knowledgeof
theAdminisfativeOffice andJudicialConference
-- hasbeentossingout substantive
complaints
by dismissal
orderswhichdeliberately
misrepresent
the complaints'factual
allegations
anddeliberatelymisrepresent
andconcealihe properstandardfor review.
Since the Subcommitteedoes not itself investigatejudicial misconduct
complaints
it receives
fromindividualcomplainants
and,at most,iirects complainants
to file $372(c)complaintswith the federaljudiciary - a fact highlighteAby o*
publishedarticle [R-11, R-13] -- the significanceof g372(c)b.[gi6ur
is ttrat
individuallitigantsandthe affectedpublichavenowhereto turn fo, p.otrrtion against
judges.
misbehaving
Consequently,if the Subcommittee
had passingrespectfor its oversight
obligations-- not to mentionthe self-respect
to objlct to beingn.a to -- it hadto call
upon the Judicial Conferenceto respondto CJA's evidentiarily-substantiated
Memoranda.For its part, if the JudicialConference
believedthatthe Subcommittee
takesoversightseriously,it wouldhavecomeforth, on its own, to deny,dispute,
or
rebut them-- if it could. Yet the JudicialConference
providedno responseandthe
Subcommittee
did not requestone -- not evenafter ProfessorStephenBurbank,a
memberof thedefinctNationalCommissi
on,foiledtodefendagainsttur Memoranda,
includingourcritiqueof ttrechapteron g372(c)of the Commission'sReport,
which he
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authored.ProfessorBurbank'sshockingresponsewas highlightedat
the outsetof our
March23rdMemorandum
which
annexed
theexchange
[R-15],
of correspondence
[R26-301.
CJA's Memoranda,substantiated
by a boxload of meticulouslyorganized
evidentiary
prooqwerecompletely
ignoredby the HouseJudiciaryCommittee,whose
counselfailedto returnanyof our follow-upphonemessages.This includes
our phone
messages
requestinga meetingwith counselto discussthe profoundandfar-reaching
issuespresented
by theMemorandaandto updatethemon subsequent
developmentsl
Suchrequestshouldhavebeenwelcomed,comingas it did in the weekspreceding
the
JuneI lth "oversight"hearing.Indeed,our May 22ndletter
[R-40], formalizinio*
meetingrequest,also requested
to be permittedto testify tR-41]3.
Basedon ourMemorand4it shouldnot havebeennecessaryfor CJA to request
to testifi -- we shouldhavebeeninvited. Moreover,if the Subcommittee
wasnot going
to grant CJA's requestto testiff, it wasevenmoreimportantfor its counsel
to meet
with us or, at least,to speakwith us. How elsewas counselgoing to be
able to
properly brief Subcommitteemernberson the seriousissuespresented
by our
Memoranda?- all of which weregermaneto questioningof the iederaljudiciary's
witnessesat the "oversight"hearing
To ensurethatsuchquestioning
wasnot frustratedby federaljudiciary witnesses
claiming"surprise"andunfarniliaritywith the Memoranda,CJAgave noticeto
the
AdministrativeOffice,by letterdatedMay2gth[R-61], thai they sf,ouldcometo
the
hearingprepared
to testifyaboutthemandrespondtomembers'questioning.Lestthe
Administrative
Officenot tansmitsuchnoticeto theJudicialConference,
we took the
extra precautionof deliveringa duplicateletter, in hand,to the Clerk of the U.S.
SupremeCourt, who acceptedservicefor Chief JusticeRehnquistas headof
the
Judicial Conference. We also gave him duplicatesof CJA's two Memoranda.
Needlessto say,we provideda copyof our May 29thletterto the Subcommittee.
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Enclosed
with ourMay 22ndletterwas
a copyofour Apnl24,l99g testimonybefore
the Commissionon StructuralAlternatives
for the FedeialCourtsof Appeals[R-42-60]. As
reflected
by thattestimony[R47], we expressly
drewthe Commission's
atteniionto our March lOth
and23rd Memoranda,copiesof whichwe providedit, togetherwith the substantiating
evidentiary
proof.
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It is againstthis background- andafterleavingnumerousphonemessages
for
Subcommittee
counselaboutour meetingrequestandabouto* rrqu.st to testiff,
all
unrefurned- that,on Jture3.4 a Subcommittee
staffassistanttold us, in answerto our
phoneittqutry,that CJA would not be permittedto testifyat the "oversight"
hearin!.
According to her, this was becauseSubcommittee
ChairrnanHoward Coble hicl
"closed"the
witnesslist. Thestaffassistant
gaveus no informationas to why or when
the list was "closed". As to who was on the witnesslist, we were told that
this
informationwas"confidential".As in thepast,no Subcommiuee
counselwas available
to speakwith us. our messages
for themwereunrefurned.
We turnedto ChairmanCoble. OurJure5th letterto him
[R-66J,reiteratingour
requestto testifu,followedphoneconversations
with his chiefof rtuff*d legisl-ative
assistant.
Our letter,whichannexedthepertinentdocurnents
-- CJA's two Memoranda
and May 22nd and May 29th letters chronicled Subcommitteecounsel,s
unprofessional
conduct.Thisincludedfactsshowingthattheyhadsabotaged
the very
Subcommittee
legislationto whichourMemoranda
were addressedby wittrholdingthe
Memoranda from the Committee and Congress
tR-66-6g1. Addition-ally,
correspondence
annexed
to thelette/ [R-90-lI l] demonsfiated
thatthe unprofessionai
conductof Subcommittee
counselhad a history going back many years as CJA
discovered- thentriedto rectifu- thatevenaftertheNationalCommission's
1993
Reportrecommended
(atpp. 37,148)that"flreHouseensurethatits Committeeon the
Judiciaryhastheresources
to dealwith judicial disciplinematters",the Subcommittee
had taken no stepsto obtainnecessary
resources.Instead,the Subcommittee
was
continuing
to ignorethejudicialmisconduct
complaints
it received,basedon its alleged
lackofresources.
Simultaneously,
itwas withholdingfrom Congress-- andttrepu6tic
- statistics
asto thenumberof complaints
beingfiled with it, informationtheNational
Commission'sReportidentifiedas includedin the HouseJudiciaryCommittee,s
"Summary
-- anddenyingthe publicaccessto those
of Activities"for eachCongresss
n

The correspondence
annexedto our June5th letter was from February 2, lgg6
20,
1998[R-90-lI l], a periodin whichthe Republicanmajorirf t "o taken
th*gt'January
overthe
Subcommittee
from the Democrats.Suchmaterialsreferto anddescrib.ou, prio, correspondence
with theDemocrats,
whoseunprofessional
conductlikewiseevincedtheir repuiiationof ..oversight,,
overthefederaljudiciary.In theinterestof completeness,
that earliercorrespondence
is includedat
R-74-891.,SeealsoR-35for our firstletterto the Subcommittee,
datedJune9, 1993.
t
cJA's July 10, 1995letterto Subcommittee
counselpointedout [R-g6] that the
"Summary
JudiciaryCommittee's
of Activities"for the l03rd Congress
failedto includestatistical
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complaints,notwithstandingthe National Commission'sReport stated
they were
"available
uponrequest".
Our June 5th letter thuspresenteda pictureof profounddysfrrnction
by the
Subcommittee
in its own handlingof judicial misconductcomplaints-- beyond
its
disinterestin overseeingthe federaljudiciary's handlingof judicial
misconduct
complaints
under$372(c).Thisshouldhavebeenajolting *uf..-up call for Chairman
Coble,aswell as for the high-rankingHouseJudiciaryCommitteemembers
to whom
we sentthe letter:full CommitteeChairrnanHyde andCongressman
JohnConyers,
rankingmemberof the full Committee,as *.ll at to Congressman
BarneyFrank,
rankingmemberof theCourtsSubcommittee.Indeed,asto tf,e ranking
members,otu
June5thletterstatedour beliefthatsurely"the Democraticminority hassome.say,
in
'
the witnesslist for the Junel lth hearing"[R-72].
We receivedno response
from anyone.Consequently,
on Junel0th, the eveof
"oversight"
the
hearing,we senta fax to eachof thein&catedrecipientsof our June5th
letter- with a copyto chairmancoble. In pertinentpart,it read:
"The Courts
Subcommittee
staffhasprovidedus with the witnesslist for
"oversiglrt"
tomorrow's
hearing.Onlyrepresentatives
of the bodiesbeing
"overseen"-theJudicialConference,
AdminisfativeOffice, andFederal
Judiciary- will be testifying.
As you know, cJA's requestto testifr at that hearing basedon our
March l0th and March 23rd Memorandato the Hous. Judiciary
Committee,was the subjectof our faxedJune5th letter addressedto
CourtsSubcommittee
ChairmanHowardCoble,with copiesfaxedto each
of you asindicatedrecipients.
...no reqponse
hasbeenforthcoming
asof thisdateandtime:June10th,
4:30p.m.
Needless
to say,theSubcommittee's
refusalto includeCJA asa witness
information on "the number and nature ofjudicial disciplinecomplaints
it receives,,.No corrective
action was taken -- as reflected by the fact that the Committee's "Summary
of Activities,, for the
l04th Congressalso OMITS suchinformation.
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at its "oversight"hearing- andyour failure,as indicatedrecipients,to
takediscernible
correctivesteps-- doesnot eliminatethe Subcommittee,s
obligation to make tomorrow's "oversight" hearingmore than the
ceremonial
exercise
thanits past"oversight"hearingshavebeen. Based
on the documentaryproof CJA providedthe Subcommittee
as to the
federaljudiciary's deceitfulclaimsto Congressas to the adequacy
and
efficacyof 28 u.s.c. gg372(c),r44, and455 -- statutesessentialto
protectingthepublicfromjudicial biasandcomrption-- the public
hasa
right to expectthat the Subcommittee
will closelyquestionthe federal
judiciary's witnessesat tomorrow's hearing.ndeed, aspointed
out in
our May 29th letter, congresspromised..vigorousoversight',over
$372(c)when,in 1980,it reposed
federaljudicialdisciplinein tie federal
judicialbranchbasedon thejudiciary'sclaimsthatit lould police
itself.
For the Subcommittee
to fail to explorethe seriousissuespresentedby
CJA's March lOth and March 23rd Memoranda*ould make the
Subcommittee
evenmoreof a laughing-stock
in the federaljudiciary's
eyes than it alreadyis. Indeed,the contemptwith which the federal
judiciaryholdsCongress
is evidentnot only from its false,fraudulentand
deceiffirlrepresentations
to Congress,
ashighlightedby our Memoranda,
but by its failtre to recognizeits dutyto respondto theierious chargesas
to its misconduct,thereinparticularized
Finally,sincethe Subcommittee
seemsto operatewithout any awareness
that the Judicial Conferenceand AdrninistrativeOffice constitutea
taxpayer-supported
special interestgoup, lobbying for the federal
judiciary,we stronglyrecommend
- asrequiredreading-- the excellent
book of ProfessorChristopherE. SmithentitledJudic]alSelf-Interest:
Federal
Judges
puUtistt.rr,lg 95,lE
andCourtAdrninishation
(Praeger
pp.)."
Again,no response.
Althoughthetanscriptof theSubcommittee's
JuneI lth "oversight',hearinghas
notbeenpostedon the HouseJudiciary'swebsite,we havebeenadviJed
thatnoneof
theSubcommittee
members
at flrehearingquestioned
the federaljudiciary's witnesses
aboutCJA's two Memorandaor the issuesraisedtherein. Thesemembers
include
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ChairmanCobleandCongressman
Frank,who, nonetheless
apparenflyengagedthe
witnessesin questioningon media-publicized
judicial disqualification
irsuJr:luOges
having stock in a litigant or attendingseminarsfi.rndedby a foundation
that funds
litigation.Suchquestioning
was,of course,a "stone'sthrow" awayfrom the larger-andmoreprofound- issuespresents
by owMemoranda:thatthe iisqualificatioi and
"empty
disciplinary stafutesare
shells" and that the Judicial Conferenceand
AdministrativeOffice coverup for federaljudges,whose"actual"biasis manifested
by their obliterationof thejudiciavappellate/disciplinary
processes.
We havereadthelengthystatements
of JudgeWilliam Tenell Hodges,Chairman
of the ExecutiveCommitteeof the JudicialConference,and of fe"onia;.
ilph
Mechem,Director of the AdministrativeOffice. Neithercontainany referen..io
CJA'sMemoranda
or thecriticalissuestheypresent.
Theseomissions
canonly be seen
asdeliberate in view of CJA'shand-delivered
May 29thletter[R-61]. fne fact ttrat
bothJudgeHodgesandMr. Mechem,who areat theheightsof tie federaljudiciary,s
costlytaxpayer-supported
superstructure,
shouldcomebeforethe Subcommittee
and
not address
thoseissues,yet includein theirstatements
requestsfor increasedsalaries
andemployment
benefitsfor federaljudges6andadminisnative
personnel,demonsfiates
"oversight',.
their contemptfor the public'srightsandthe Subcommittee's
Despitethe explicit reminderin our May 29th letter of Congress'promised
"vigorous
oversight" when it passed$372(c) [R-62], their written statements
conspicuously
makeno claimasto the efficacyof the disciplinarymechanism
setup
underthatstatute,whichtheynowheremention.Nor is thereanymentionof .Judicial
accountability"
or theNationalCommission's
1993Report. For otherp.rrporrJ,Judge
Hodges'statement
cites(p. 19) the JudicialConference's
plan.
1995Long-Range
CJA is very familiarwith thatPlan,havingtestifiedin 1994beforethe Conference,s
Long-Range
PlanningCommittee,whichproducedit tR-S71.As we pointedout then-and as appea$ in the plan (pp. 7, 9)
the fedeial judici-arypurports that
"accountability"
"Core
is oneof its
Values".On the issueof "accountability;,,
its plan
(p. 88) relies on the NationalCommission's
Report,endorsingwhat it calls the
"that impeachment
Commission'scenfial recommendation
shouldremainthe sole
methodfor removinglifetenuredfederaljudgesfrom office". As maybe seen
from
CJA's March 23thMemorandum
[R-24-25],we expresslycalleduponthe Judicial
6
For a reality-checkas to the incessantwhining of federaljudges that they
are
'1rnderpaid",
i
etc.,chapter3 of professorSmith'sbook,supra,Ga musrread
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Conference
to makeits viewsknownto the HouseJudiciaryCommitteeif it
disagreed
with what we calleda "straightforwardstatement"
that:
"Judgeswho,

for ulterior purposes,render dishonestdecisionswhich theyknowto bedevoidof factualor legal basis- are engaging
in impeachableconduct.D
ThatMemo
alsocalleduponthe JudicialConferenceto rebutour contention..
-- thatthe fraudulentjudicial decisionsof the
if it disagreed
districtandcircuitjudges
in the two casesthe Memorandumpresented"shouldbe amongthe first
to be soinvestigated".TheJudicialConference'sno response-- aswell u, tt. no
responseof
Professor
Btfbank andthe AmericanBar Association,whoseresponses
we expressly
solicited-- leavestheway clearfor ttreSubcommittee
to act,freefrom claimsthat such
investigation
intrudeson'Judicialindependence".
Ironically, the singleinstancein JudgeHodges' statementwhere
the word
"accountability"
appearsis in his sentence
reading:l'Federaljudgeshaveprotected
unpopularmovements
andindividuals,andpunishedcomrptionthi seemedimmune
fromaccountability
underlocallaws." (p.2gj. Thatis not whatnafpeneain eitherof
the two casespresented
by CJA's March23rdMemoranda,.ur., aboutwhich CJA
testified,in detail,beforethe Commissionon StruchralAlternativesfor the
Federal
Courtsof Appeals[R-46-60]?. In eachof thosecases,federaljudgesannihilated
anythingresembling
the"ntle of law" to retaliateagainstindividualJ..unpopular',
with
the federaljudiciary:judicial whistle-blowers.Moreou.., the second
caseis one
involvingcomrptionby stateofficials,suedunder42 U.S.c.
$lgs3. Thedefendants
in that caseincludehigh-rankingNew York Statejudgesand the New york
State
Attorney Generalwho escapedall accountability
undeilocal laws by virt'e of their
power and influence. As the recordshows-- a recordlong ago
transmittedto the
Adminisfrative
Officefor presenhnent
to theJudicialConferenc,-- d.f.ndants,power
and influenceextendsto the federalcourt,wherefederaljudges,on the
dishict and
circuit levels'obliteratedall cognizable
legalstandards,
U.gi*ing with honesty,to
protectthem. Thatcaseis nowbeforethetl.S. SupremeCourton
a Fetitionfor a Writ
7

CJA'stestimony
makesplainthata consequence
ofjudicial misconductis to clog the
federal courts with otherwiseunneiessarylitigation, including appeals
necessitatedby that
misconduct' The cost is borneby U.S. taxpayers
-- a matteralso-ilearlywarranting
Judiciary
Committeeoversight.
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of Certiorari- copiesof whichwe provided,on June2nd,to theAdministative
Office,
to the Subcommittee,
andto theCommission
on StructuralAlternativesfor the Federal
CourtsofAppeals.
The two meticulously-documented
casespresentedby CJA,s Memoranda
just
explode
abouteverymyththe federaljudiciary likes to perpetuateabout
itself particularlythosepromotedin theNationalCommission's
Reportu, "^*ing judicial
accountability.
Unlessanduntil the JudicialConference
addresses
thoseMemoranda
and cases,thereshouldbe no pretensethat the federaljudiciary,s..self-policing,,
is
anythingbut a hoal on the Americanpeople. And unlessand
until the Courts
Subcommittee
demands
theJudicialConference
to do so,thereshouldbe no pretense
aboutits promised'Vgorous
oversight"overthe federaljudiciary', i-pl..entation of
r
$372(c).
Meantime,this Subcommittee
hasimpeachment
investigations
to attendto necessitated
by thedemonstrated
worthlessness
of the federaljudicial disqualification
anddisciplinarystatutes.
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