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BY HAI\ID
Iunell,1996

New York StateSenate
Albany,New York
RE:

Dear Senators:
we area non-partisan,
non-profit,citizens'organization,
basedin New yorh focusingon the twin
issuesofjudicialselection
anddiscipline--on
the federal,stateandlocallevels. In 1993,we testified
on two separate
occasions
beforethe SenateJudiciaryCommitteein oppositionto two of Governor
Cuomo'snomineesto the Court of Appeals.A copyof our informaiionalbrochure,reflecting
the
foregoing,is attached.
The'purposeof this letteris to urgeyou to vote againstconfirmationof Governorpataki,sjudicial
nominees
and,in particular,againstconfirmationof JudgeJuanitaBing Newton. As highliglted
by
ouidirect,first-handex:perience
with the Governor'soffi.., overthe piastsix-months,thesJjudicial
nominalions
aretheproductof a processwhichis sham,dishonest,andthoroughlycontemptuous
of
therightsof the public.
Thisletteris necessitated
by the fact that the SenateJudiciaryCommitteedoesnotpermitthe public
to testify at its hearingsconfirmingthe Governor'snomineesto courts other than the
Court of
Appeals' According to David Gruenberg,counselto the Chairmanof the Senate
Judiciary
Committee,
thepublicis permitted
onlyto observe
whiletheSenatorspurportto questionthejudicial
nominees.
Althoughwe apprisedMr Gruenbergof our oppositionto Senateconfirmationof
JudgeNewton,
by letterto him datedApril 18,1996,hehasonlynow informedus thathehasrot distributed
it to
the membersof the SenateJudiciaryCommitteenor madeits contentsknown
to them. Mr.
Gruenberghas statedthat it is up to us to communicate
individuallywith the SenateJudiciary
Committee
members.Theconsequence
of thisis obvious.Unlesswe undertakethe arduous,timJconzumingandcostlyeffortof directlypresenling
our oppositionto the SenateJudiciaryCommittee
members,
therewill beno questions
basedthereonat G confirmation
hearings.
This letter,therefore,serves.
that purpose--as
well asthe broaderpurposeof makingknownto the
Senate,as a whole,the seriousandsubstantial
basisuponwhichit Lust opposenot only Judge
Newton'sconfirmation,
but ther:onfirmation
of all of Governorpataki'sjuoicialnominees.
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In announcing
his26judicialnominations
two weeksago,GovernorPatakipubliclyproclaimedthat
each of the nomineeshad beenfound "highly qualified".byhis Temporaryfua'iciat
Screening
(NewYorklantJatmal,513l/96,atp.2). Thisclaimis a deceituptn you
Committee
anduponthe
Peopleof this State. As demonstrated
herein,the TemporaryJudicialScreeningCommitteeis a
"front" for
the Governor'soffice,whichrigsthe ratings.
Amercd hencoarecopiesof our aforesaidApril lSth letter to Mr. Gruenberg
..A,,), as
well
@xhibit
asour April 29thletterto the Governor'scounse!MichaelFinnegan(Exhibit-.B-)t. As
th";;Lt.^
make eminentlyclear,Governor'soffice withholdsfrom the public Daslcinformation
aboutthe
menrbership
ofthe Temporary
Committee
andaboutits proceduris.It alsopreventsthe publicfrom
communicating
with the TemporaryCommittee,.*cept throughthe Governor'soffice.'A.roraint
to the Governor'soffice,it hasno telephonenumberfor the committee.
Consequently,on April I lth, when the New York Inw Journal reportedthat the Governor,s
Temporary
Committeewas
interviewing
JudgeJuanitaBing Newtonfoireappointmentto the Court
of Claims,the only way we couldadvisethe Committ"eof inforrnationb#ing uponher
unfitness
was by callingthe Governor'soffice. Yet, no onefrom the TemporaryComiittee ever
calledus
back-despiteour repeatedphonemessages,
left at the Governo.'i office,requestingit to do so.
It was for this reasonthat we first contactedthe SenateJudiciaryCommitteeandwrote
our April
l8th letterto Mr. Gruenberg
(Exhibit"A")--with a copyto Mr. Finnegan.Summarized
at pagesi-4
thereinwasour seriousandsubstantial
oppositionto JudgeNewton,whichwe were unableio present
directlyto the TemporaryCommittee.
Thebasisfor our oppositionwasJudgeNewton'sself-interested
betrayalof the public in her capacity
asa judicial memberof the New York StateCommission
on JudicialConduci. We describedhow
JudgeNewtonhasused.herpositionto protecthigh-ranking,politically-connected
judgesfrom the
consequences
of their misconduct
by permitting
againstihem--including
fully drcumentedcomplaints
complaintsof heinouscriminalacts---tobe dismissed
by the Commissio
n,wlthout investigation.
We further statedthat suchunlawfulconduct,violatingthe Commission'sinvestigativemandate
underJudiciary
Law $44.1,hadbeenchallenged
by us in an Article 78 proceeding.ihe petition in
that proceedingspecificallyrequestedthat the membersof the iommissioi be referred
for
"appropriate
criminal and disciplinaryinvestigation"for their complicity in highJeveljudicial
comrption.
I

The April 29th letter is annexedwithout accompanyingexhibits-all of which
are in the
possessionof the SenateJudiciary Committee. As to the April lSth letter,
two
of
its
exhibits
are
included:Exhibit "p"--being our Letter to the Editoq entitled "CommissionAbandons
Investigative
Mandate",publishedin the August 14, 1995New York Lqw Journal--and Exhibit ..F,,--being
th-efirst
threepagesof our December15, 1995letter to the AssemblyJudiciaryCommittee.
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We alsostatedthat the Commission
hadsurvivedour challen
ge onlybecause
it haddefendeditself
by litigation misoonductbeforea SupremeCourtjustice,who Oimpedthe casein a fraudulent
decisionof dismissal.We emphasized
that althoughJudgeNewton has beenon notice of the
Commission'slitigationmisconductandof the SupremeCourt'sfraudulentdecisioqof which
the
Commissionwasthe beneficiary,shehasrefusedto meether ethicalandprofessional
duty
to take
correctivesteps. Suchan individual,we argued,is "unworthyof anyjudicial office".
On May 7th having receivedno responsewhateverfrom either the Governor,s office
or the
TemporaryCommitteeto our April l8th andApril 29th letters
,.A" and..B,,),
we hand@xhibits
delivered
to theGovernor'sofficea copyof the Article 78 file to substantiate
our seriousallegations
againstJudgeNewton2.This,in additionto the petitionsignatures
of almost1,500New yorkers
callinguponGovernorPataki"to appointa StateCommission
andhold publichearingsonjudicial
corruptionandpoliticalmanipulationofjudgeshipsin the Stateof New york". Still, no r"rponr.
from the Governor'sofficeor the TemporaryCommittee.
This remainstrue to date. Indeed,following the Governor'sMay 30th announcement
of his 26
judicial nominations--including
his nominationof JudgeNewton--wetelephonedthe Governor,s
office,requesting
information
abouttheTemporary
committee's"highlyquulifi.d" ratings,including
documentation
to substantiate
the nominees'credentials.None of lu. repeatedcallshavebeen
returned.
This continuedrefusalof the Governor'sofficeto providethe publicwith informationreasonably
requestedaboutthe TemporaryCommitteeandits ratingssuggests
that it hassomethingto hide
Either there is no committeeor its screeningprocedureJare suchas would not withstaid
public
scrutiny. This is the inevitableconclusionto be drawnfrom our unanswered
April
lgth andApril
2fth letters@xhibits"A" and"B").
"highlyqualified"
Moreover,theTemporary
Committee's
ratingof JudgeNewton--inthe faceof the
disqualifringconductdescribedby our April lSth letter andlubstanliatedby the Article
78 file-makesevidentthatttrc TemporaryCommittee,if it exists,is eitherincompetentor, morelikely,
that
it knowsnothingof our oppositionbecausethe Governor'sofficehasdeliberately
kept it.lin the
dark".
This may be the mdus operandiby which the Governorhasobtainedhis 26 judicial
nominees,
purportedlyall "highly qualified". The Governorsimplypreventshis Temporary
Committeefrom
receiving
anyinformation
thatwouldimpactadversely
upon-thepre-ordained^ratini
for the nominees
he favors.

tn tnat samedate,we alsotransmitteda copyof the Article 78 file to the most
unwilling
handsof Mr. Gruenberg.
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Ildeed,oneofthe questions
posedin our unresponded-to
April l8th andApril2gth letters@xhibits
"4",
"B",._pp3-4)
is why GovernorPataki,who is well within the secondyear
P.2 and
of his
Administratiorl
is still employingthe TemporaryCommittee,setup underhisExecutive
Order#l l,
ratherthanthe StateJudicialScreening
Committee,envisioned
by hisExecutiveOrder#10. It may
wellbethatit is because
the StateCommitteewouldnot aseasilylenditselfto beingcontrolled
and
manipulated
by the Governor'soffice.
In view of the seriousand substantialevidencehereinpresorted,the public
canhaveno confidence
in the behind-closed-doors
processthat hasproducedthe Governor'sjudicial nominees
and, in
particular'JudgeNewton. We believethat befoie anyconfirmations
take p'lace,the Senatemust call
upon the Governor's.ofiice to explainyh-v ir-hasnot responded
to the,shockingcorrespondence
annexed
hereto(Exhibits"A" and"B"). Indeed,unlessthe'senateobtainsresponses
to the specific
questionsraisedby thoseletters,it cannotdeterminewhetherthe Tempor.t
luai"ial Screening
committeefunctionsasan independent
entity,whoseratingsareworthy-orr.rp.rt.
Shouldthe Senatenonetheless
proceedto confirmthe currentjudicial nominees,we respectfully
requestthattheSenate
JudiciaryCommittee,in its questioning
of JudgeNewtonat its confirmation
hearing,
requireherto address
theissuesidentifiedatpug. iof our,{pril lgth letter
@xhibit..A,,),
to wit, thatshe
"...demonstrate
that the dismissalof our Article 78 proceedingagainst the
Commission
on rudicial Conductis not a fraud--and.
justify the conituiionality of
the Commis.sion's
rule,22NYCRR5zboo.r,aswrittenandas
{self-promulgatedl
applied-challenged
in that proceeding"(emphasis
in the Ltginatj
and do so by meetingthe specificfactualandlegalissues,setforth in the first
three
- pages
r-e-- of our
December15, 1995letterto theAssembly
JudiciaryCommittee
(SeeExhibit..A,,).
In view of SenateMajority LeaderBruno's expressed
concernthat the Commissionon Judicial
conduct functionproperly--asreciteda! page3 of our April l gth letter
..A,')--we
would
@xhibit
expecthimto ensurethat if andwhenJudgeNewton'snorninationis discussed
on the Senatefloor,
shehasrespondedto the evidence,
presented
by the Article7g file, that the Commission
is..not
merely'ineffective'
or dysfunctional,
it is comrpt."
Yoursfor a qualityjudiciary

dZe.zq@-scehq_,/^
ELENA RUTH SASSOWE\ Coordinator
Centerfor JudicialAccountability,
Inc.

