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January 18,2007

Elena Ruth Sassower, Director
Center for Judicial Accountability, Inc.
Post Office Box 8220
White Plains, New York 10602

Ms. Sassower: 
t!

Enclosed, please find the a hard copy of the report on the nominees for the upcoming Chief
Judge of the New York Court of Appeals vacancy, sent by the Commission to the Governor.

Additionally, please find a copy of the Commission's most recent brochure and questionnaire
forms and releases.

Norman W. Kee
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January 17,2007

FOR IMMEDIATE RELEASE

The New York State Commission on Judicial Nomination is announcing the
persons nominated for the upcoming vacancy on the New York Court of Appeals. The vacancy
is the result of the end of term of Chief Judge Judith S. Kaye. The Commission's Report,
containing the nominees and their qualifications for the office, is attached.

The Commission on Judicial Nomination was created by Article 6, $ 2 of the New York State
Constitution. The Commission nominates seven persons for a vacancy in the offrce of Chief
Judge, from whom the Governor must select his appointment for the vacancy. The Governor's
appointrnent is subject to confirmation by the New York Senate. Of the twelve members of the
Commission, four are chosen by the Governor, four by the Chief Judge of the State of New
Yorlq and one each by the Speaker of the Assembly, Temporary President of the Senate,
Minority Leader of the Senate and Minority Leader of the Assembly.
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January 16,2007

The Honorable Eliot Spitzer
Executive Chamber
State Capitol
Albany, New York 12224

Dear Govemor Spitzer:

As Chair of the Commission on Judicial, Nomination, I have the honor to report to you onbehalf of the commissior\ pursuant to Article 6, Section z oi'trre co_nstitution, *J!.rtion 63(3)of Anicle 3-A ofthe Judiciary Law, the ftlmes of seven candidates for appointnent to the officeof chief Judge of the-cou{ of Appeals, who in the collectiur joogr.nt of the Commission are"we-ll-qualified," by their character, temperament, professionut up1itoa., .*p..i.n qqualifications and fitness for office, to discharge G duti", of that high office and are consideredthe best qualified of those who filed applicatio-ns for consideration in accordance with theCommission's rules. The vacancy in that office is the result of the "xpiration of the term ofChief Judge Judith S. Kaye, as ofMarch 22,2007.

-. - 4t in the past, the Commission took many steps to seek the largest possible number ofqualified applicants for the position, including statewioenoiintutioo o?trr"'uppii."tio,,procedure, and individual solicitation of applications.

Also as in the pas! the Commission caused an investigation to be conducted of thequalifications of the large.number of applicants it determined-to interview. The result of eachinvestigation was reported to the commission and discussed before and after the interviews. Thecommission sought by its investigations and interviews assurance of each candidate,s integrity,sound judgment, judicial temperament and high intellectual q*fitv and rrrniting ability.

The candidates thus nominated by the Commission for the office of chief Judge, listed inalphabetical order, are:



Richard T. Andrias
George F. Carpinello

Jeh C. Johnson

'fil:*tH;,
Thomas E. Mercure

David A. Schulz

Each candidate rccommended forthe office of Chief Judge has been interviewed by thecommission and each has filed the financial statement trquirJ ly law, being hansmitted to youseparately' A summary of the careers of the recommendei canaiaat* i, "tti.r,.J. 
--'

Section 66(2) of the Judiciary Law provides that "the govemor shall have access to allpapers and information relating to persons recommended to hi-m by the ."--i;ri;;.1, Th"comrnission, tlrough its chair, *td itr counsel, stephen n. iounger, stands ready to furnish youwith any such material and to respond to your inquiries.

With warm greetings, and highest regard, always

Respectfully Yours,

f an^"-
John F. O'Mara
Chair
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RICHARD T. A}.IDRIAS

Cunently serving as an Associate Justice ofthe Appellate Division, FirstDepartme'nt, he was born in tg+g and admitted t" tt; B;iligti. Received a B.i. a.grr. frornBowdoin.college, cum laude, and a J.D. degree from columbiu tu* schoo! ,*o iuuo..qgFtd r1fte private practice of law in New York city during lg70-71and lg75-g3. Becamea Judge of the criminal court of the city of New York ln 19g3. Deputy supervising Judge ofthat court and Acting supreme court Justice in 1985. n""-*. a Supreme court Justice, NewYork county in 1988. Designated an Associate Justice of the appeliate Division in 1996. chair,Task Force on Processjng civilian complaints by the ctiri*r court, rggg-gt. i;rmber, NewYork State AIDS Advisory council's gsep suucotnmitt.,-iooo-2003. Adjunct professor, paceLaw school' 1992 to date. Author and lechrer on various legal.topics. Active in professional,community and educational affairs. Recommended prwiousTy in i99g, zooo anJio06 by thiscommission to the Govemor for appoinunent to thebflice ofhssociate Judge of the court ofAppeals.

GEORGE F. CARPINELLO

ctffrently a partner in the lawfirm.of Boies, schiller & Flexner LLp in Albany,New York, he was born in I 950 and admitted to the B; i; igio. n ".i.,"a a g;. degree fromPrinceton university, magna cum laude, r! 11.p. o"gr"rfrom yale Law srrr""i Engaged inthe private practice;Il^;jl *"rd;,.D.c. dunn{ wi-iland in Albany, New york from19.79 to date. chair, New York State-Advisory comriittee on civil practice, lgg5 to date.Director, Government l,aw center, Albany Law school, tggo-gz. professor, Albany LawSchool' 1984-92' M:lEf c-hief Judge's commission on the Appointnent of Fiduciaries inNew York courts, 2000'02. Presidenl, Legal Aid society oir.roftheastem New york, l9g6-ggAuthor and lecturer for profess'onal organizations on rtrri"r *o New york practice. Active inprofessional, community and education'ol uffuits. Recomm.nJed previously in 2006 by thiscommission to the Governor for appointment to the office of Associate Judge of the court ofAppeals.

JEH C. JOHNSON

cunently a partner in the Iaw firm of Paul, Weiss, Rifkind, Wharton & Garrison,LLP in New York city, he was born in 1957 and admittea to tt " Bar in 19g3. Received a B.A.degree from Morehouse college' cum lau{e, ana a r.o. arg*" t"- columbia Law school.Engaged in the private practicJ of law in New vort City rt?rn rqe I to l9gg, 1992 tol99g, and2001 to the present' served as an Assistant united states auo*.v in the southern District ofNew York, 1989 to 1991. served as Genera cou"sei, n.o***, of the Air Force, 199g to2001. Member, American college of rriar Lawyers. 
's.JJ 

; chair of the J"di;i-*ycommittee of the Association ofthe Bar of the citv orN.* york and now serves on itsExecutive committee' serves as a Director of rhe-Fund for Modem courts. Serves on theBoard of Directors of the Federal Bar council. Active in professional, community, andeducational affairs.
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ruDITII S. KAYE

Cunently serving as Chief Judge of the New York Court of Appeals, she wasborn in 1938 and admitted to thi Bar in 1963. Received a B.A. degree tom b'um*o college,and an LL.B' degree from New York University school of Law, cum laude. Engaled in theprivate practice of law in New york, 1963- 1964 and 1969-19g3. corporut" r"ga"st"nInternational Business Machines Corporation,1964-1965. Research Assistant,-New yort
university school of Law. 1965-1964. Appointed Associate Judge of the court oieppeals in
-1983r Appointed Chief Judge of the Court-of Appeals in 1993. Recognized for her reforms ofNew York's court system. Past President, Confeience of Chief JusticJs and puriCtrr, Nationalcenter for state coTo.- serves as Chair, Permanent Judicial Commission on Justice forChildren' Director, Institute of Judicial Administration of New york Unive.rity s.rrool of Law.Author and lecturer on variow legal topics. Recommended in l9g3 by this cor-irrion to theGovernor for appointrnent to the ofEce of Associate Judge oitn court of eppeals td in 1993for appointnent to the office of Chief Judge.

STEVEN C. KRANE

Curently a partrer in the law firm of Proskauer Rose LLp in New york City, hewas born in 1957 and admitted to the Bar in 1982. Received a B.A. from State University ofNew York at Stony Brook, cum laude, and a J,D. from New York University schoot of Law.
Pnguqgd in the private practice of law in Ney York ciry from 1982 to lgg4and l9g5 to present.Law Clerk to Hon- Judith S. Kaye, New York State Court of Appeals, l9g4-19g5. Served asPresident of the New York State Bar Association ,2001-2002, and continues to serve as Chair ofits Committee on Standards ofAttomey Conduct. Member, A.B.A. House of Deiegates.Trustee, Historical Society of the Courts of the State ofNew york. Frequent tectw?r onprofessional responsibilig and antitrust matters. Active in professional,'communrtlL *aeducational afflairs.

THOMAS E. MERCURE

Currently serving as an Associate Justice of the Appellate Division, ThirdDeparhnent, he was bom in 1943 and admitted to the Bar in 196i. Received u n.i. o.gr." rutnlaude from st. Michael College and a J.D. degree from Georgetown University Law center.Engaged in the private practice of law in Fort-Edward, New Vork, 1969-g0. First Assistant
Pi:tti:l Attorney, Washinglon County, 1974-76. District Attorney of the Supreme Courq FourthJudicial Distict' in 1982. Designated an Associate Justice of the Appellate Division, ThirdDeparhnent, in 1988. Member, Committee gn lu1"* Jury Instructions. Member, AdvisoryCommittee on Judicial Ethics. Member, Federal-State ludicial council. Active in comm'nityaffairs' Recommended previously in 2006 by this commission to the cou.tnoi ror-Jppointr.ntto the office of Associate Judge of the Court of Appeals.
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DAVID A. SCHULZ

Cunently apartner at the law firm of Levine Sullivan Koch & Schulz, LLp in
]jew Y-ork city, he was bom n lg52 and admitted to the gat; 1979. Received a B.A. fromKnox-College, magna cum laude, an M.A. in economics from yale university, and a J.D. fromYale Law School. Engaged in the private practice of law in New york City from 1979 to thepresent' Founding parher of Levine sullivan K99h & Schulz, LLp in 200i. 

-461il;, 
professorat Fordham university schoor of Law and Brookryn ru* s.r,Lor. past prrrio-rii o.r"n ,counsel section of the Libel Defense Resource cinter. Past chair, communications and MediaLaw committee of the Association of the Bar of the city oiNew york. serves as a Trustee ofKnox college. Frequent author and lecturer on topics.ilutrd to the press and the FirstAmendment. Active in professional, community, and educational affairs.
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