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AccouNTABILITy, rrvc.

(914) 421-120O. Fax (914) 684€554

E-Mail :  probono @ delphi.com
Box 69, Gedney Station

White Plains, New York 10605

By Cert i f ied Mai l /RRR: p-801-449-993

Apr i l  18,  1996

David Gruenberg, Counsel
Senate Judiciary Cornmittee
Senator James J. Lack, Chairman
Room 4J-3,  The Capi to l
A lbany,  New York L2247

RE:

Dear Mr. Gruenberg:

This confirms ou! telephone conversation yesterday in which rnot i  f  i  ed you of the center ! s intentioir to o'ppo=" senate
confirmation of Juanita Bing Newton--shoul-d covlrnor pataki
reappoint her to the Court of Clains. As hereinafter set forth,
the basis  f9r  our .  opposi t ion is  Judge Bingrs se l f -serv ing
betrayal of the public trust in her cap."i ty a= i inai" iar nernrei
of the New york state commission on ,ruaiciar condu6t.

Arthough last weekrs New york Law Journal reported that Ms.
Newton was bei.ng interviewed by Governor patakirs temporaryjud ic ia l  screening commiss ion (Exl ib i t  'Ar f ) ,  we have been unable
to reach the Governorrs  temporary jud ic ia i 'screening commiss ion
di rect ly .  This  is  because the covernor ts  of f j -ce has refused toprovide us with any information as to how to do so

rndeed, it is now faur nonths that we have been endeavorinq,
without success,. t6 oEtaIFEe "utn"= of the members of the
temporary judicial screening commission frorn the Governorrs
of f ice.  The Governor ts  of f ice has not  on ly  refused to prov ide us
with such basic information--as may be seen from the enclosed
repeatedry faxed ret ter  request  (Exhib i ts  rB-1 i l ,  rB-2, r ;  - - i i
varyingry pretends that i t  has no l iaison to tLe ternporaryjudicial screening commission who 6an provide us with procedural
in format ion as to  how the Governor 's  ternporary jud ic ia l - " " r " " r r i .g
commiss ion operates.

Between the non-information and misinformation we have received
from the Governor ts  of f ice over  the past  many months,  i t  would
seem that the Governor wants to make it  as ditf icult as possible
for  th9 publ ic  to  contr ibute anyth ing to  h is  behind-c losed-doors
selection of judges. such private conduct of government business
is consistent with what was reported by Andrea Bernstein in herp iece r rPatak i - ls  secrets '  that  appeared-on the op-Ed page of  theMarch  23 ,  1 -996  New York  T i rnes  (Exh ib i t  ! 'Cu ) .
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You told rne you also had no information about the membership andrules .and procedures oi- tn" Governorrs temporary judiciar
screening commission. Nor.cour-d you explain ,ht-A;;Lr.o, pataki,
now in his .qecond year in of f  i-ce, has not yet estabrished apermanent judicial screening commission.

we believe it  is absolutel-y essentiar that the publl-c--as well asthe  s  ena te  Jud ic ia ry  comrn i t t ee - -have  such  i n ro r rna i i " ; :
Therefore, we are sending a copy of this retter to MichaerFinnegan,  the Governorrs  counsel r - - "o that  he can " r r t ignt" r ,  bothyou and us on the subject.

You did terr me that the Governor has made no judicial
nominations since last June. we wourd_ _greatly appreciate yourwritten confirrnation of that factr €rs werl as i ; form;t ion as to:

(1) how many judicial noninations were made by the
Governor up unti l  that t ime;

(21 the i r  names;

(3) the dates on which they were nominated;

(4) the dates on which the nominees were confirmed by
the senate Judiciary committee and fulr senate.

Although you assured me that you would contact us imnediatelyshould Governor pataki reappoint Judge Newton to the court ofcraims, w€ wolla 
l1k"- 

to-.prori ide you *1tn a bit more specif icity-- in the interim--as to the seriou-s and substantial nature of ouropposit ion to Judge Newton.

rn ! " r .  capaci t_y _as.  ?  jud ic iar  member of  the New york s tatecomrnission on Judiciar conduct, Judge Newton has not protected
the pubric from unf_it judges--as 

-n.= 
ueen 

-tr"i :arrty 
to do.Rather, she has used her posit ion as commissioner to protecthigh-rankingr. porit icalry-connected judges from the conseguencesof their off iciar misconduct. she hal dgne_ th.is by permitt ing

furly documented compraints against thern--incr-uaing cbrnpraints ofheinous crirninal acts--to 
!e-s.unmariry disrnissed.- tucn summarydismissals, withoqt any determination by the commission that thecomplaints facial ly lack rner: i t  .  (becaule indeed they do not) ,v io la te the commiss ionrs expl ic i t  s t i lu tory  invest igat ive dutyunder  Jud ic ia ry  Law S44 .1_ .

Last year, we brought an Art icre 7g proceeding against thecommission on Judiciar conduct. rncluded among the rel ief was arequest for referral to the Governor so that a specialprosecutor migh.t - b_e appointed to investigate th;- commission r scompl ic i ty  in .h igh- teveI  jud ic iar  cor iupt io i ,  aeronst rated by i tsaforesaid contrary-to law disrnissal of- aocumented complaints of

f t - to
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criminal conduct by powerful judges.

our Article 78 challenge was so devastating that the only way the
connission on Judicial conduct could =,rt,r- i ,r" i t  was uy- englging
in l i t igation misconduct before a Supreme Court Justice who, fr1 "
f raudurent  dec is ion of  d ismissar ,  wourd durnp the case.  This- is
proven .by t!" l i t igation f i le--a copy or which is in th;possession of the Assembl_y Judiciary tbrnmittee, together with
voluminous correspondence from us on €he suUject.

As reflected by that correspondence, Judge Newton, ds a member of
the commission on Judiciar conduct, hai been on notice of th;
Comrnissionrs l i t igation misconduct 

. in 
the Art icle 7g proceeding

and of the fraudulent disnissal--of which it  is the beirefici"t:
rndeed, on August L4, j-995, the Ngw york Law Journar, puurishld
our Letter to the Editor rrCommission aUanaons rnve-stigative
l ' Iandaterr, which pubricly procraimed that the dismissal was an
insupportable _fraud (Exhibit rrprr ) --€r charge the Commissioners
have not denied, Iet alone controverted.

Yet'  Judge Newton--l ike the rest of the Commissioners--has
refused to meet her ethicar and professionar duty to take
corrective steps. such an individual is unwortliy of ""vjud i c ia l  o f f i ce .

We.would expect that the Senate--under the leadership of Senate
Majority Leader Joseph Bruno--wil l  be part icularly interested in
clarifying the facts relative to tha comrnissi6n on Judicial
Conduct. As n9y be seen from the art icle rstate poli t icians g;
scrutinize Judicial conduct panelrr, which appeared in the March
r ,  L996 issue of  The New york post  (Exhib i t  r r f r r r1 ,  Major i ty  i l ;a ; ;
Bruno has expressed great concern at indicatiois that the
Commission on Judicial Conduct is rr ineffectiven. As docunented
by  the  A r t i c re  78  f i l e ,  t he  commiss ion  i s  no t  mere ryrrineffectiverr or dysfunctional, i t  i -s corrupt.

conseguently, by copy of this letter direcl lv to i ludqe Newtonr w€
c a l l u P 9 n h e r t o d e m o n s t r a t e t h a t t n e f f i A r t i c 1 e 7 8
proceeding against the commission on Judicial conduct is @ ;
f raud--and to  just i fy  the const i tu t ional i ty  o f  the conmiss ion 's
ru le ,  22  NYCRR 57000 .3 ,  as  wr i t t en  and  as  i pp l i ed - - cha l_ lenged  in
that proceeding.

To assist Judge Newton in neeting the specif ic legal and factual
issues involvedr w€ enclose the f lrst three pages of our December
L5 '  L995 letter to the Assembly ,fudiciary 

-comnittee 
(Exhibitt tprr)--d copy of which was sent to the admini-strator of the
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CommissLon
distributed

Enclosures

cc: Michael Finnegan, Counsel to Governor pataki
By Cer t i f ied Mai l /RRR: p-801_44s_ss4

Senate Majority Leader Joseph Bruno
By Cer t i f ied Mai I /RRR: p-BOl_-449_ggs

Judge Juanita Bing Newton
By Cer t i f ied Mai l /RRR: p-8OL-449-996

Assembly Judiciary Cornnittee
By Certi f ied Mail/RRR: p_8o1_449_gg7

Andrea Bernstein, New york Observer
The New York Times
The New york Law Journal
AI Guart, The New york post

on
to
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Judicial Conduct, with a reguest that i t  be
the Commissioners.

Yours for a guality judiciary,

€&-a€qRScrW
ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountabil i ty, Inc.
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