
UNITED STATES COURT OF APPEALS
FOR THE SECOI{D CIRCT'IT

IX{ITED STATEE COI'BT HOI'SE

'1O 
FOI"EY SOUARE

t{Ew YoRK 10007

GEORGE IANGE III
CI.^ERK

.  DATE: Apr i l  11,  1996
Elena Ruth Sassower
16 Lake Street -  Apt.  2C
White P1ains,  N.Y. 10603

and
Doris L. Sassower
283 Soundvleu Ave.

'White Plalng, NY 10606

Re: Judl.clal Conduct Cornplaint
Docket No. 96-8511

Dear Ms. Elena R. and ! ls. Doris L. Sassower:

Enclosed pleaee flnd a copy of the order disnissing your
judicial conduct conplaLnt" Pursuant to RuIe 5 of the Judiciat
Council of the Second Clrcult Governing Complaints Against
Judicial Off icerE Under 28 U.S.C. Sectl.on 372(cl r you have the
right to petit ion the Judicial council  for review of this decision.
A petit ion for review muet be received in the Clerkrs OffLce
within 3O days of the date of this letter to be considered
tinely. Please note tt is not necessary to enclosed a copy of
original complaint. /

Sincerely,

George I I ,

Enclosure
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iTUDICIAIJ COT'NCIL OT

EECOIID CIRCUIT

----x

TEE

In re

CHARGE OF .]UDICIAL I'TISCONDUCT

----x

95-8511

AI'IALYA L. KEAR8E, Acting Chief iludge:

On l{arcb l '  1996, tuo ConplaLnantg f i ted the above-captioned

conplaint witb tbe Clertre off ice pursuant to tbe i ludicial CounciLs

Reform and Judic ia l  Conduct and Disabl l t ty Act,  2A U.B.C. S 372 (c)

(the Act) ,  and the Rules of the i ludl.cLal Councl. l  of the Second Circuit

Governing Conptaints AgaLnst JudLoial  Off icerg ( tbe Loca1 Rules),

charging a Circuit Court i ludge of this Circul.t  (tbe i tudge) with

misconduct.

Background:

Ttre Conplainante, A and B, are a parent and adult chi ld who

describe themselves as rt imnediate fanily of a judicial whist lebloyer.n

conrpl 'a inant Ar the parent,  ls  an at torney. rn 1989, conplainants

fi led a lawsuit alteging bousing discrLnination. Eventually, the case

was tried before a Jury for sevel dayr and tho Jury reJected all of

their craims. After the tr ial,  the distr l .ct Judge entered a

supplenental judgrnent Lnpoaing sanctions upon conplaLnants for the

vexatioug conduet of lltlgltl.on. :

r ' !

- ,  .q

rl* ',{



Conplalnauts appealed to tbe Court of Appeals for tbe Becond

Circuit. Tbe iludge presl.ded at the oral argunent and authored the

panel r e unanl.Dous decLsion, wbl.ch af fLrued the Lnposit ion of sanctions

againat botb Conplainauts and tbe anount of tbe ganction inposed upon

Conplainant A. The Court renanded vlth respect to Complainant B,

however, becauae lt  determined that tbe anount of tbe sanction inposed

rrmust bo reconsidered Ln ltgbt of [Conplainant B t B] I inited

resourcos.,r Conplainantg uDauccessful ly eougbt further review. In

Augarst 1992, tbe Eecond Cl.rcuLt denl.ed theLr petit lon for a rehearing

in bnncr aud Ln Aprl l  and ifune, 1993, the Unlted States Suprem€ Court

denied CornplaLnants t peti tLon for a url. t  of cert iorari and petit ion

for rebearJ.ng.

.l1I'egatl.ong

Conplainants accuso tbe i ludge of rrcornrptlyrt using his

posi t lon as preslding Judge for rrul terLor,  retal iatory purposes.r l

Tbey contend that be kaowiDgly autbored a false decision trfor the sole

purpoa€ of defarnlng and fLnancLally lnJurLng tbe [Conplainants], who

were the innediate fani ly of  a Judtcial  tuhlst le- ! ]sarsi t .n They claim

that tbe Judge is biased agal.net thair fani ly menber for naking

rrf iercely antagonisticrt chargee againat the Judlciary and ttrat the

alleged bLas determlued tbe ntl lng la tbaLr.case. Tbe i ludge, tbey

say, uas ttplaLnlJ bent on causlng f lnancial inJuryrt to Complainants.
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Tbey insist tbat tbe decigion ig eontrary to rtdispositLvett facts and

control l ing law and attr ibute the result to the i ludgers ttunabashed

retal iat l .on and Lawlessn€8g.t l

ComplaLnants also accua€ the iludge of uriting a rtnalicioustt

decl.gLon tbat geeks to portray Conplainant I as a rrnotorious rpublic

€Demyr.rr Thig aecusation gtens fron tba opJ,nJ,onrs cLtation to a

newspaper art icle vitb a beadlLae about a sanationed attorney.

Conplainants clal,m the cLtatLon uaa uDnoceasary and was included to

create tbe false lnpreseLon tbat Complal,nant A yas the aubject of the

art icle. ComplaLnants also epeculate tbat the i ludge was tr iDvolvodrt

bebind-tbe-scenes Ln an order Lesued by the distr ict court suspending

Conplalnant A frorn practl,ce before that court.

conpt-atnants blana tbe denLal of tbeir petition for

rehearJ,ng rrel l  brrrcrt (siC) oD tbe Eeaond ClrcuLtrs rral igsstt against

their fanl ly menber. Tbey accuse al l  of the CLrcuit i ludges here of

conplicity in the Judg6ts ttp!,Ipably retalLatory decLgLonrt and assert

that their judl icial bl.as conplal.nt must be traneferred to another

circui t .

Diaposition

ConplainantsI al legatLong of corruptLon, ratal iat ion and

peraoDal bLag are based entlrely oa Conplal.nanta t dl,egatLgfaction witb

tbe results of tbeir appeal and tbeir lack of success in the Second
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circuit and tbe United States EupreDe Court, Tbeir cbarges of bias

or preJudLce are unsupported and reet solely on decisions on the

nerits. Tbe Act does not apply to matters ttdirectly related to the

merits of a decision or procedural rul l .ngr rr 2a U. s . c.

S 3?2 (c)  (3)  (e1 1l t ) ,  and may not bs uged to obtaLn rel ief  avaiLable

tbrougb nornal adJudLoatLon. Duokyortb v. Deprt of, Navy, 97 t F.zd

1140, 1111 (9tb CLr.  1992);  In re Cbarqe of  i ludic l .a l  l t isconduct,  585

tr .zd L226, L227 (9tb Cir .  1982).  t ' lorsover,  the al legat ion that the

;rudge yaa bent oD trcausl.ug financl.al lnJuryrt to Conplal.nants is

refuted by the decleion, whicb expressly etated that rrthe amount of

the sanction lnpose6 on [Conplalnant BJ muet be reconsidsred in l ight

of ber l lnltad r€sourcos.rr lccordLngly, these port ions of the

ConplaLntg ara disnLseed ag uDsupported and as directly related to the

ner i te,  purauant to 28 U.8.C. S 3?2(cl  ( f )  ( t )  ( i i )  and ( i i i )  and Local

Rule a (c)  (2)  and (31.

8lnl.Larly, ConplaLnautgI oontentLon tbat tbe iludger s

decision waa rrmaliclouBrr Ln cJ.t lng aD artLcle that they deem

imeLevant but provocatJ.vely-t l , t led, takes Lssues wLtb tbe content of

a judiclal decision and, in addit l .on, ia unsupported. Tbe newspaper

art ic le does address Complal .nant A --  speci f ical ly,  Ars unsuccessful

appeal of a suspensJ.on fron practLca; altbough not tbe lead iten, the

saae 1g uoted Ln a rrboxrt beneath thc beadti,ne and.l.s treated in the ,r .l
, . . ; i - ,

text of tbe art icle. Slnoe tbe appeal focussed on sanctions for
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complainantst l i t igation conduct, the i ludge (and the panet) determined

to nent ion Conplainant Ats statug iu the opinion. Tbe Act does not

provide a vehlcle for diaputlng that merits-retated decision.

AccordinglY' these port ione of the conplaint are dismissed as directly

related to tbe merits and aa otherrise uDsupported, pursuant to

2a u.g.c.  s 372 (c)  (3)  (A) ( t t )  and ( l t l )  and Losal  Rute {(c)  (2)  and (3).

Tho apeculatlon by Conplainantg that tha i ludge had a role

in complainant Ars suspension fron practlca by the distr ict court is

completely baselesg. As a rout l ,ne natter,  the distrLct  court  Lssues

reciprocal discipl inary orderg based on dLscLplinary orders of the

state court and determlnes whetber to credit obJections interposed by

the affected attorneys. TbLg port l .on of ths conplaint is dismissed

as fr ivolous, pursuant to 28 U.B.C. S 3?2 (c)  (3)  (a) t i i i )  and Loca1 RuIe

4 (c)  (3) .

Conplainantsr unfoundsd assertLon of biag on the part of aII

of the judges in tbe CircuLt starns fron tbe rejection of their iu banc

petit ion and is tberefore dl.erniesed aa uerits-ralated, pursuant 2a

U.s.c.  S 372(c) (3) (A) (11) and Local  RuIe {(c)  (2) .  The Act does not

provide for transfer of a bias conpraLut to anotber cl,rcuit.

t l  ' r r
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The crerk is directed to transnLt copies of this order to
Conplainant and to the iludge.

LIIALYA Ir. XEARSE
lctlng Cbief irudge

Slgneds Ney york, New york
Aprl l  11 ,  1996
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