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SECONE CIRCUIT JUDTCIAL COUNCIL

95-8538
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Before:  Kearse, Act inq Chief  Judqe, Winter,  Miner,  Al t imar i ,

Mahoney, Walker,  Circui t  Judces, and Griesa, Si f ton,
Telesca, Dorsey, McAvoy, and Murtha, Chief  Distr ict
Judqes. 

*

AMALYA L. KEARSE, Acting Chief Judge:

This opinJ-on and order are issued by the Judicial Council

of the Second Circuit,  acting pursuant to Rule 19A of the trRules of

the Judicial Council  of the Second Circuit Governing Complaints

Against  Judic ia l  Off icers Under 28 U.S.C. S 372(c). ' ,  Rule 19A,

applicable to complainants who abuse the cornplaint procedure,

author izes the Counci l ,  af ter  af fording a complainant an

opportunity to respond in writ ing, to rrrestr ict or impose

condit ions upon the conplainantrs use of the cornplaint

procedurs.  r r l  Local  RuIe 19A; see also 28 U. S. C. S 372 (c,)  (LL)

(supp. v 1ee3).

'chief Judge Newman has recused hinself in this proceeding.

lRule 19A provides in fu l l :

I f  a complainant f i les vexat ious,  harassing, or
scurri lous complaints, or otherwise abuses the complaint
procedure, the council ,  after affording the complainant
an opportunity to respond in writ ing, ray restr ict or
impose condit ions upon the complainantts use of the
conplaint procedure. Any restr ict ions or condit ions
imposed upon a complainant shall be reconsj.dered by the
counci l  per iodical ly.
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On Octobet 26, 1995, Er j ,c Spiegelnan was ordered to show

cause in a wr i t ten submission, to be f i led wi th in 20 days, why an

order should not be entered barring him from fi l ing in this Court

any subsequent judicial nisconduct complaints or any documents

related to such complaints,  wi thout f i rst  obtaining leave to f i le.

The show cause order was prompted by Spiegelman's pattern of  f i l ing

fr ivolous and vexat ious Judlc ia l  misconduct,  complaints and was

issued in connect ion wi th his f i f th complaint ,  No. 95-8538. Since

JuIy 1995, Spi .egelman has f i led 10 judic ia l  misconduct complaints

with the Chief Judge of this Circuit,  including 5 since the show

cause order. Each complaint acted upon as of the date of the show

cause order had been dismissed, in most instances because the

al legat ions were f r ivolous.

On Novenber L7, 1995, the court  received Spiegelnan's

response to the order to Show Cause as well as addit ional

cornplaints. The response merely reiterates and extends abusive

allegations. Spiegelnan demonstrates no awareness of the fr ivolous

and vexatious nature of his prior complaints, a circumstance that

indicates the l ikel ihood that such abuse of the complaint procedure

wil l  continue unless some protective procedures are insti tuted.

We have previously ruled that those who abuse the

judicial mlsconduct complaint procedure may be restr icted in their

opportuni ty to in i t iate new misconduct complaints.  See, e.q. ,  f r r

re Sassower,  20 F.3d 42, 44 (2d Cir .  Jud. Counci l  1994) ( i rnposing

restr ict ions on ssnplainant because of prior history of f i l ing

2
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f r ivolous complaints al leging judic ia l  misconduct) .  In Sassower,

we concluded that a rr leave to f i letr  requirement,  foreclosing the

f i l ing and normal processing of  a misconduct complaint  unless leave

to f i le has f i rst  been obtained from the Chief  Judge, is the

appropr iate f i rst  level  of  sanct ion to be imposed on a person who

abuses the rnisconduct procedure by f i l ing a ser ies of  f r ivolous and

vexat ious cornplaints.  See id.  at  45.  The integr i ty of  the

misconduct complaint  procedure,  a matter of  importance to at l

persons with a legi t imate basis for  naking a complaint  wi th in the

scope of  28 U.S.C. S 372(c),  wi I I  best  be maintained by imposing a

' r leave to f i let t  restr ict ion on those who abuse this procedure.

We conclude now that the pattern of fr ivolous and

vexatious misconduct complaints f i led by Spiegelrnan merits the

irnposi t ion of  arr leave to f i let t  requirement.  As in Sassower,

Spiegelman's complaints have been regular ly disrnissed as f r ivolous

or plainly related to the rner i ts of  the l i t igat ion.  Spiegelman has

also pursued the technique disapproved of in Sassower, see id. ,  of

launching nevt complaints against judicial off icers for their

act ions in disrnissing his pr ior  complaints.  He has done so despi te

warnings j-n prj.or dismissal orders that f i l ing addit ional fr ivolous

mj-sconduct conplaints r isked the imposit ion of restr ict j .ons.

Accordingly, i t ,  is hereby ORDERED that Eric Spiegelrnan

shall  not f i le in this Court any subsequent judicial nisconduct

complaints or any document related to such judicial misconduct

complaints without f irst obtaining from the Chief Judge leave to

3-
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f i le,  and the crerk is directed to return to spiegelman, unf i led,

any judicial misconduct complaint or document related thereto

submit ted by Spiegelman that is not accompanied by an appl icat ion

seeking reave of  the chief  Judge to f i le.  r f  leave to f i re is

granted, the complaint  shal l  be f i led and processed in the normal

course; i f  leave to f i le is denied, the complaint  shal l  be returned

to the complainant unf i led,  in which event the Clerk shal l  maintain

an appropr iate record of  the receipt  and return of  the complaint .

FOR THE COUNCIL

Analya L Kearse, Acting Chief Judge
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