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however, deprive a judge of jurisdiction.3

A disqualified judge is even incompetent to make an order in the
case setting aside his or her own void proceedings.o However, it is not
necessary that a judgment rendered under such circumstances be set
aside by an appellate court.s Such disposition may properly be made
bv the court originally entertaining the proceeding, provided, of
.6...r", that the disqualified judge does not sit therein..
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Under certain circumstances, a judge disqualified under the Rules
of the Chief Administrator governing judicial conduct may disclose on
the record the basis of the judge's disqualification, foliowing which
disclosure the judge rnay participate in the proceeding if the parties
who have appeared and not defaulted and their lawyers, without
participation by the judge, all agree that the judge should not be
disqualified, and the judge believes that he or she wiil be impartial
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3Fitzgerald v. Wells, I A.D.2d 812,
192 N.Y.S.2d 719 (3d Dep't 1959).

The trial court's determination
denying the plaintiffs motion to strike
the defendant's answer did not bec<lme
null and void when the trial judge there-
after recused himself. tTlrich v. Estate of
Zdunkiewicz, 8 A.D.3d 1014,778 N.Y.S.2d
582 (4th Dep't 2004).

aPeople v. Whitridge, 144 A.D. 493,
129 N.Y.S. 300 (1st Dep't 1911).

sEhnira Realty Co. v. Gibson, 103
A.D. 140, 92 N.Y.S. 913 (3d Dep't 1905)
(noting that if an appeal is tahen fronr
the judgment rendered void by virtue of
the disqualiflcation of the judge, it is bet-
l,er practice for the appellate court to

disrniss the appeal and remit the parties
to a motion in the court below, to rid
themselves of the void judgment in that
court, than to grant a reversal, particu-
larly rvhere the lack of jurisdiction be-
cause of the disqualiflcation does not ap-
pcar upon the record upon appeal).

uoukl"y v. Aspinwall, 3 N.Y. 547,
1850 WL 5357 (1850); People ex rel.
Union Bag & Paper Corp. v. Gilbert, 143
Misc. 287, 256 N.Y.S. 442 (Sup 1932),
affd, 236 A.D. 873, 260 N.Y.S. 939 (3d
Dep't 1932); Matthews v. Noble, 25 Misc.
674, 55 N.Y.S. 190 (Sup 1898), judgment
modified on other grounds, 39 A.D. 655,
59 N.Y.S. 1110 (4th Dep't 1899).
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