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SUPREME COURT OF THE STATE OF NEW YORK
COU}ITY OF NEW YORK

-------x
DORTS L. SASSO}TER,

Plaintiff,

-alta inst-
Index #
29094/92

l'trotice of
sEesE:Uelign

GANNETT COI,IPANY, INC. , GAI.'INETT SATELI,ITE
INFORI\IATI.ON NBTI{ORK, INC., }tA},lcy Q. KEEFE,
DEBBIE FINBS, ELATI.IE A. EI.,LrS, CAROLE TAI,IZER
I{II,LER, CAMERON I'IcWIIfRTER, TOM ANDERSON,
MICIIAEL I'IEEK, I-,AURIE NIKOLSKf , MILL'ON IIOFFI'IAN,
DOES 1-15, being Gannett Editors, EVELYN BRESLAII
and ABBIE FETRILLO,

_:::::::t!l-__*
SIR:

PLEASE TAKE NOTfCE that upon the annexed Affidavit of
DORIS L. SASSOWER, verified July 6, 1993, the exhibits annexecl

thereto, and upon all pleadings and proceed.ings heretofore had

herein, tlte undersigned will cross-move this Court at the

Courthouse at 6O Centre Street., l,Iotion Sr:pport Office Courtroom

(Room L30), on July 9, l-993, dt 9:30 in the forenoon or as soon

ttrereafter as counsel can be heard, for an Order:

( I ) Denying the Gannett def endants I motion t-o

dismiss;

(2) Granting plaintiffrs eross-motion to extend time

for 90 days to permit counsel to be retained and her cornplaint

served; alternatively, if that relief is denied that a

conditional order be granted permitting a cornplaint to be filed
within 90 days from service of a copy of the order decicling the



notion and cross-motion, with notice of entry;
(3) Granting such other and further relief as may be

just and proper.

Dated: Whlte Plains, New york
July 6, 1993

Yours, etc.

DORIS L. SASSOWER, plaintiff
283 Soundview Avenue
White Plains, llew York 10606
(914) 997-L677

TO: Robert Callagy, Esg.
SATTERLEE, STEPIIEI,IS, BURKE & BURKE
23O Park Avenue
New York, l{ew york 10169-0079
(2L21 818-920O



SUPREME COURT OF TTIE STATE OF NEW YORK

::T::_::-y:-::i1_____- _______x
DORIS I,. SAS.SOWER,

-against-

GAI'INETT COI.IpAl.lY, Il{e., cAl.ll'IETT SATELLITE
INFOPJIATTOI{ NETWORK, INC., }rAtrcy Q. KEBFE,
DEI3BIE PltrES, EI_,ArttrR A. ELLTS, CAROLE TANZER
MILLER, CAMEROI{ l,lcWII.tRTER, TOI{ ATIDERSO}I,
IIICIIAEL IIEEK, LAUtlIE l.lIKOLSKf , I.tILTON HOFF}IAI.I,
DOES 1-15, being Gannett Editors, EVELYN BRESLAW
and ABBfE PETRILLO,

_:::::u"nts ''--------x

PlairrtJ-f f ,
fndex #
29094/e2

Affidavi-t in
opposiLion and
in Strpport of
crpSS:I{s!i_o_n

STATE OF NEW YORK
COI'NTY OF WESTCIIESTER

)
) ss.:

DOI?.IS L. SASSOWHR, being duly sworn, deposes ancl says:

1. f am the plaintiff in the above-entitted action ancl

personal.ly farniliar with all the facts ancl circurnstances relating
thereto.

2. This Affidavit is subnitted (a) in opposition to
the rnotion made by Robert lt. carlagy, Ese., of the 1aw firm of
satterlee, stephens, Burke & Burke on behalf of the Gannett

newspaper defendants to dismj-ss this action by reason of the facb

that r have not yet served a complaint herein; and (b) in support

of my cross-motion to extend my time to do so. Such cross-motion

is based on the fact that I have a good and meritorious cause of
action, dS shown by the Rider attached to the Summons served upon



the De f endants , annexed as Exhibit rrArr to Mr. Cal lagy ' s

Affidavit, as well as a reasonable excuse for not having

heretofore served a cornplaint.

3. Like his clients, Gannett newspapers and the

defendant-reporters/editors it ernploys, llr. Callagy, does not

give a full, fair or accurate report as to the facts. IIe makes

an affirmative representation as to the law buL does so j.n

conclusory f ashion, without- factual par:ticulars or proof

thereof, that ny libel claim tr\ras long since barred by l-he one-

year statute of l imitationstr . Such unsubsl-antiated, non-

probative assertion by Mr. Callagy should be rejected out of

hand.

4. l{r. Caltagy also does not disclose that following

ny receipt of his I'lotice of Appearance and Demand for Conplaint,

dated March 9, 1-993, I telephoned him in an attempt to discuss

ttre possibifity of a good-faittr amicable resolution of this
matter without court intervention,

5. l.lr:. CaIlagy adamantly refused to consi der any

amicable resolut.ion and would not agree even to meet wiLh me to

review the documentary proof I offered him establishing the

deliber:ale and malicious defamation of me wlrich is the subject of

the instant libel action. Since Mr. Callagy thus left. me no

alternative but to Iibigate this mabter, I advised him ttrat I
planned to retain counsel to prosecute this action on my behalf,

requesting a 3o-day extension of time to do so.

6. Mr. Callagy would give me no more than a two-week



stipulation for such purpose. Ilowever, he indicated that if, at
the end of that time r had not retained counser, he would be

amenable to a further extension.

7 - Thereafter, r met wit-h proposed counser, Jonathan

Lubelr, Esq. , of the law firm Morrison, cohen, singer & weinstein
on April 2o, 1993" As t.tre court is <loubtl.ess aware, Mr. Lubell
is an eminent pracb.itioner in t-he fiel<t of 1ibel law, whose

articres on that subj ect have appearecl irr the Nelg--Iqrk_lalu
Je9fnal". lt was onl y af ter my in-person consu.l.tation at Ptr:.

Lubellrs office thaL he realized that lre woulcl be preclutled from

accepting ny retetttiotr due to the fact ttrat hj-s firn r:epresents

an individual inclirectly j.nvolved in this action.
8. From Mr. Lubellfs office on the aforesaid date, I

imrnedi-ately telephoned Mr. Callagy ancl, upon being told tlat he

was rrunavailablerr, left a detailecl message as to the problem r
had unexpectedly encountered, requesting a stipulation extending

ny time for 3O days

9. I would respectfully poirrt orrt to the Court that
although l{r. Callagy annexes (as Extribit rrCrr to his Affidavit) a

copy of my aforesaid proposed stipulation, tre conspicuously ornits

ny Apri L 2)., 1993 cover-lett.er transmitting same. That

transmittal letL.er, annexer-l hereto as my Elxtribit rr1rr, reflects my

need f or such extensi-otr based on I'Ir. LubeIl t s last-minute
discovered conflict.

l-0. TeLlingly, Mr. cartagy omits atr reference to the
exchange of correspondence between us. copies are annexed as



Exhibits rr1rr, t'2tt, rr3rr, and ttAtt. r specifi-cally draw the courtrs
attention to Exhibit rr3rr, my faxed letter to Mr. callagy datecl

April 22,, 1993, detailing the factual chronology as to our

communications to that clate. l{r. Callagyrs faxed response

thereto (Ex. rr4rr) shows thab the factual statements set forth by

me (Ex. tt3tr) --h€reinabove recounted--were undisputed try him.

11. As can be seen frorn the correspondence omitted by

I'Ir:. callagy, he was engaging in t'sharp practiceil when he deniecl

me an extension he trad previously oral ly i.nclicatecl woulcl be

forthcoming j.f needed by me. IIis obtiglrrg me to make a motiop

f or wltat should trave been granted as a matter of course ancl

professional courtesy falls within the rneaning of rroppressive

tacticsrr proscri bed by the Code of Prof essional Responsibility
(son'r-101, EC 7-38).

12 . Fo.llowing ny atternpt to retain Mr. Lubell r s law

firm, I made diligent efforts to find unconflicted counsel who

would be in a position to undertalie the int-endecl Iibel action
against Gartnett. Such efforts have been ul.tsuccessful drre to t-he

fact that law firms eqtripped to handle a matt.er of the nagnittrde

of the instant case prefer to represent the meclia defen<lants, r,u56

have unI im-Lt.erl resources to def encl themselves against tlreir
journaristic malpractice, rather than ribet plairrtiffs, who

normally do not have such exlravagant means available to them.

1-3 - consequently, upon the recommendation of a partner

of one of the law firms I consulted, I turned to the Center for
rndividual Rights, whose letter to me is annexed hereto as



Exhibit rr5rr. Said letter confirms the inherent inequality of a

Iegal battle between media defendants and libet plaintiffs:
tt. . .lledia conglomerates are hit with

li.bel act.ions on a daily basis. Thej.r
strategy, nob l-o put too fine a poirrt on it,
is to drain the 1i-f e-'bl.ood otit of the i r
opponen t s by a never-end i rrg str:eam of
documetrt reqrrests, depos j-tiorrs, moLions to
dismiss, and the I ike. T'his I t-ake no
prisorrers I strategy inevitabJ y raises the
costs for pJ ainbiffs. . .

Vle simpl y do not have the amount of
money it worrld t',ake to bat.tle GanneLt on a
level. playirrg f ield arrtl we bel j-eve, aga.i-n,
Lha t i t wor.r lcl be i r--respons ib le f or us to
ent,er a casc wit-hotrt. strclr resources... rl

l-4 . I have, nonetheless , corrti nued my search f or

conpetent counsel and, as recenLly as t.oday, was tolcl by one of
the major l{ew York law firms that, while they are not conf}icte<l

l:y representation of Gannett newspapers, ttrey do represerrt ot.her

rnedia defendants and under no circumstances would they risk ttre

loss of such cljents by taking on a plaintiff's libel case.

1-5. Because the importance of f ight.ing to achieve

integrity and responsibifity by Lhe media is a matt-er of public
interest--far transcending my private grievance against Gannett--

r am prepared to continue my search for counsel ready, wirling
and able to undertake

ample enlargement of

to represent me. I do, however, require an

time for such purpose Apart from the

I am presentlydi"fficulties hereinabove already mentioned,

hancl icatrrped lry severe Lime-limitations created by exigent

circumstances resulting from the injurious consequences suffered
by me as a result of Gannett newspapersr malicious and vicious
defamation of me--which will be more particularly detailed in rny

5



intended complaint against it.
16. There is no real prejudice to Gannett by reason

of any extension to be granted by this court. rf Mr. callagy is
correct in his peremptory, serf-serving op.inion that ny craim is
rffrivolous", he should have no trouble securing a dismissal of my

complaint after it, is served by such counsel as I may ultimateJ,y

reta.in.

WHEREFORE, it, is respectfully prayed that the Gannett

defendantsI moti.on to dismiss be denied and that plaintiffIs
cross-motion to extend tine for 9o days be grantecl to pernit
counsel to be retained and her cornplaint serve<l; alt.ernativel-y,
if such affirmative relief is denied, that a conclitional order be

granted permitti.ng a compl.aint to be fited within 90 days from

service of a copy of the order deci-cling the motion ancl cross-
motion, wittr notice of entry; together vrith such other and

further relief as may be just and proper.

etW_*
SSOI{ER

Notarv PubIic
?fu-c- a i/-a--.. Vt-No )f L-r 3?3
6.'^-l^4.,e-i .^'Ut;1.*u", C. .

L*.*- . G+?* T*..-.-<- V, rf,ty

DORI{;



AFFIDAVIT OF PERSONAL SERVICE

STATE OF NEW YORK )
COUNTY OF WESTCHESTER ) ss.:

ELENA RUTH SASSOWER, being duly sworn, deposes and

says:

Deponent is not a party to the action, is over 1-B years

of age and resides at White Plains, New York.

on July 6, L993 deponent served the

within: Notice of Cross-Motion and Affidavit in opposition
and in Support

upon: Satterlee, Stephens, Burke & Burke
23O Park Avenue
New York, New York . l-0L69-OO79
ATT: Robert Callagy, Esq.

by personal- delivery of a true copy thereof to their offices on

the l-l-th floor: Suite l-130. '

Sworn befo
7th f

Notary Public
-, toUtSE D Ctrocco
Noiary Pubjic. Stua d lar* yol

tgo. tt7l85n

^ ft{t.r lir Wrrtclrbslw Car,*,(bc;-r;;i;d i::Fif!r Etilfffi6C?-
bee. to, /??q

/

ELENA RUTH SASSOWER

me thi-s



=Soytfert -e- Co. t/(/- sf
Cartrt/t s? ^h..J'

Intlcx Nn. zqo?y' 92-
ls{^,/e- f ed 7**_

Ycar 19-6-
of,

Do€i-s <-. -s#t'soa)E_<

f/a)^dyf
- L/'-

9llrlrt/zz-r' conr P44)c/, /Ne.,
y'rl,n !z7f ^ . -sa"7-€ t_.t i/z_ iJ q-.o €r,t yTza,l-rrjZVano<(, 

/\)C-.-. e_<{"- n0. ,

283
Shlte

Now Addrosst
Soundvlow Avorrua
Plalns, N.Y. l060n

( eL4) ee7-r.877

DORIS L. SASSOWER.tc!fr
d*iq*far /)A J-e_-

Offirc and htst (lflitt .,ltlrlr"ss, 'lclrphrlnp

C[!tFt.*.tfif)

'lo

Attorncv(s) fnr

Scrvice of a copy of the within

Daled.

ls herehy admitted.

Attorney(s) frrr

Sir: I'lease take notice
O qo;1c_3:_q11ry1ny

that the within is a (certified) true copy of a
duly entered in the office of the clerk of the within named court on 19

O NorrcEoFsETrLEHENr

of which the witlrin is a true copy will be presented for
one o[ the.iudges

Yours, ctc.

rs L. sAssowER,
ftd =Se-

that an order
settlement to the HON.
of the within named court, at
on 19

Dated,

l{ey Addresa I DCIR

283 Soundvlcr Avenrre ffi
T,r r?.n t r - *r ^ r-^- rt r? r,1 A-

M.

rAS.


