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o.rat.,raur = ",t=W rnoro=o'

Manqano

Dear Conrnission Merubers:

rnis retter supplenents rny_ september L9, Lg94 formal cornplaintagainst  the just ices 
: t_ .€n"--appel iate oi . r i r iorr ,  SecondDepartrnent and, in particurar, aii inst Justice wirtian c.Thonpson, a nember _of your comrnissi6;. 

_ My septenber 19, Lgg4conplaint nas faxed t6 you on that date 
' 

(ilf;ilit ,,A,,) --withreceipt confir.med by your'otfi""

This letter is also intended. as 
,specificalry against Associate Ju=Gs arEEffiI Rosenbratt,cornel ius J.  orBr ien,  and Ani ta n.  

- r i " r io.-  
i to=" '  just icesr €rShereinafter detailed i r rl ;- i-t""=;Lal 

^-ritt 
o"t orot""t, JusticeThompsonrs abusive treatnent of me on october s, Lgg' and histotal  deniar of  due,processi  and \z l  der iberately fa i red to takeany corrective action when a cieir "f. thg court, acting onJustice Thornpsonrs direction, farsif ied the facts ;; to what hadtaken place 'rin open courtl on that d;G.

By uay of background to this 1ew complaint, on september 20,L994, the day after r faxed my s"pt"^rl, r_gth_ conpraint to youroffice (Exhibit 'AT), there qqre scyg appears in an unreratedcivil action in whicn ry r.r firrn ;;a:i were named as defendantson the appeals carendar 
-of tns apperrate oivision, secondDepartnent for oral argurnent.

AccouNTA;Lrry

Justice Thonpson was not one of thepanel scheduled to n"ar the .pp"if=
However, without explanation, n^"- 

-""rn'"

date after the sua Sponle recusaL ofassigned panel mernuer.-

justices assigned to the
set down for that day.
onto the panel on thlt

Just ice David Ri t ter ,  an



l\

i
I

Comm. on Judicial Conduct October 26, L994

What occurred on September 2O, L994 is summarized by a
contemporaneous Memorandum from Eric Portuguese, Esq., who
appeared on my behalf for the sore purpose of requesting a f irst-
t irne adjournrnent of the scheduled oral argument, (Exhibit trBrr).

The Courtrs Septenber 2O, 1994 Order (Exhibit t tCtt), adjourning
the seven appeals to October 5, L994, l tave no reason for the
entry of Justice Thompson into the case on that date. I t  made no
reference to the sua sponte recusal of Justice nitter from the
apper la te panel .  Nor  d id  i t  expla in ,  in  r ight  o f  Just ice
Ri t ter  t  s  subsequent  sua sponte recogni t ion that  he was
disguali f ied from deciding the appeals, how Justice Ritter could
have properry part icipated in the August 26, L994 order (Exhibit
r rDrr ) .  Such order ,  over  my object ion,  re l ieved rny counsel  on the
seven appeals.

As pointed out  by Mr.  Por tuguesets Memorandum (Exhib i t  , tB") ,
although the Septernber 2O, L994 Order (Exhibit ' tCrr ) refers to
Just ice Thompson as the Just ice pres id ing,  there was no
announcement during that day's proceeding of any change in
Justice Rosenblattrs published status as Justice Piesiding--nor
did the seating arrangement change to reflect any alteration in
Just ice Rosenblat t rs  s tatus.  Indeed,  i t  was Just ice Rosenblat t
who announced the decision of the Court on Septernber 2Oth,
granting the adjournment to October 5th.

As Mr.  Por tuguesers Memorandum shows (Exhib i t  rBr)  r  fo l rowing
Just ice Rosenbrat t rs  announcement  of  the cour t rs  dec is ion]
Justice Thompson added an announcement that the adjournment would
be rf inalrr and that rrno more applicationsrr would be entertained.
Since there was no indication that Justice Thornpson was
personally fani l iar with the briefs and record of tne seven
appears and there was no basis in the record for a perernptory
adjournment, such gratuitous addit ion by hirn reflects nis altr, ,ai
bias toward h€, which r detaired in lnv september 19th formal
complaint to the Commission.

Such bias--reaching a virulent level--was personally witnessed by
Just ices Rosenbrat t ,  o tBr ien,  and Fror io  on the october  5th
adjourned date, when r appeared personally before the court in
support of two unsigned orders to show cause: one seeking a
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further adjournment (Exhibit -"8.. ' :)  
1 and one seeking vacatur,recusa l ,  and  t rans fe r  (Exh ib i t  nF i l ) .

The events o.f that dayrs court session, over which Justice
Thornpson presj-ded, r^rere shocking-. rndeed, they r"r" so shocking
as to cause me to proceed directry frorn €ne courthouse inBrooklyn to your off ices in Manhattan .so that I could deliver theoriginal order to show cause for vacatur, recusal and transfer,
which Presiding Justice Thompson had refused to al low me topresent or orarly argue. such fact is refrected by my hana_
written covernote (Exhibit t 'G"), which your receptioniSt " l t""t"o
to that document. rn pert inent part that covernote stated:

Comm. on Judicial Conduct
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presented to the
Department today.

after

r rThis  1s the or ig ina l  OSC
Appel la te Div is ion,  Second

refusing to receive
of the appeals.  .  .  r l

i t prior to oral
(enphasis added)

argument

rt may be noted that prior to ny reaving the courthouse on
october sth' r gave a copy of the order to show cause for
vacatur ,  recusar  and t ransfer  (Exhib i t  rFr)  to  James perzer ,  a
clerk of the Court, to be f i led for the record.

Said Order to Show cause (Exhibit rrFrr) annexed four exhibits: the
Apperlate Division, second Departmentrs August 26, Lggl and
october 20 , i.994 orders, l{r.. 

portuguese | fremorandum, ana 
- 
nySeptember L9, . 1994 conplaint to the Commission on Judiciai

conduct against the Justices of the Appellate Division, s;;; ;a
Department and, part icularly, Justice Thornpson.

The .fo.lrowing day, r received from Mr. perzer a faxed letter
(Exhib i t  t tH") ,  adv is ing me that ,  upon the cour t rs  a i re l i io ; ; ; ;
order to Show Cause would not be ac-epted for f i l ing by reason offacts set forth by hirn, purport ing to be a recitat i5n of what had
allegedly occurred on october 5th. such recitat ion was ;complete fabr icat ion of  the mater ia l  facts .  This  is  h igh l iqht"d
by Mr-  Pelzerrs  absolute ly  fa lse c la im that  r  was g ianted leave

L As refrected by that order to show cause, which waspresented to Justice Rosenblatt on october 4th, he declined tosign same, stating i t  could rrbe presented at the oral argurnent ofthe appeal on october s, rgg4t. . However, dt the oral irgurnent,
Justice Thompson summarily cut me off frorn presenting the orderto show cause,  af ter  proc la iming,  wi thout  L 'y  bas iJ  therefor ,
that he found it  rrunberievable'r tnat r had ueLn unable to f indsubstitute counsel. This was notwithstanding retieis from fourmajor raw f irrns annexed to ny support ing art idavit 

-rn"niuit= 
;a;;
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to_oral ly argue the vacatur, recusal/transfer application, thatI did so, and that my opponent responded thereto.

rn an october_ 6!h telephone conversation with Mr. pelzer, headnitted that he had not been in the courtroom at the time of theevents in guestion, and that the basis for such information wasthe hearsay reported to him by Justice Thompson. He further
stated that his october 6th letter (Exhii i t  ,H,) had beenreviewed by Justice- Mangano, who, i t  must be noted, i i i"r i="]
was not present in the courtroom.

Annexed hereto . ls - a copy of ny october i .zth hand-delivered
r e s p o n s e ( E x h i b i t | ! I | | ) t o M r . P e 1 z e r | s o c t o b e r o f f i
specif ical ly requested hirn to I 'confirm that Justice Thornpson wa-
the source of the information therein containedr and went on to
deta i r  the fars i f icat ions,  d is tor t ions,  and omiss ions in  h is
Iet ter .

As of this date' lnore than a week later, Mr. Pelzer has fal led to
respond to my han4-delivered Letter. Nor have I received ;t
response from Justices Thompson and MangTano or the three p"tt-i
mernbers who witnessed the events in open court on October 5tir.

As reflected by rny Letter (Exhibit rrrr), r explicitry carred upon
those justices to confirm the true facts as to what had occurrla.
In  per t inent  par t ,  I  s ta ted:

tBy copy of this letter to presiding Justice
Thompson and to Just ices Rosenblat t ,  OrBr ien,
and Florio, the three Associate Justices who
sat on the panel I T caII upon al l  four
Justices to confirn the truth oi rny aforesaid
statements as to what took place I in open
court | .

The Associate Just ices aI I  wi tnessed Just ice
Thornpsonrs categorical refusal to permit me
t9 argue my aforesaid appl icat ion ora l ly ,
after -denying- rne the opportunity to hand up
my Order to Show Cause. Indeed, even after
my_ adversary was served with the unsigned
Order to Show Cause during the brief recess,
Presiding Justice Thornpson refused to perrni i
me to hand up same to the Court

. . .As here inabove set  for th ,  copies of  th is
Ietter and your October 6th letter are being
sent to Justice Thompson and the three othei
just ices of  the panel  so that  they can
correct the false record created by you, and
especial ly your statement that ny rn-otion for



vacatur, recusal, and transfer stas orarly
argued

consonant wi th the just icesr obr igat ions
u n d e r  S 1 0 0 . 3 ( b )  ( 1 ) ,  ( 2 ) ,  a n d  ( 3 )  o f  t h 6  R u l e s
Governing Judic iar  conduct,  r -hereby regu-st
that they issue a corrective memorandum. rl
(a t  pp .  Z-3 ,  emphas is  in  the  or ig ina l )

This instant complaint, therefor, is f ired against JusticesThompson, Rosenblatt, orBrien, and Frorio for ih;i; fairure tomeet their obligations under the aforesaid nules GoverningJudicial conduct. rndeed, what is now. taking jr."" by thejustices invorved is crirninar conduct inasrnuci 
' i= 

they areknowin_g.ry falsifying a matter which is p;ra "r a courtproceeding, constitulitg the crime of obstruction of governmentaL
adninistrat ion,  in v io l i t ion of  s l_95.05 of  the penal  Law.

Finally, by Justice Manganors failure to require imrnediateresponse by tlt" pa_ngr jus{ices to my octou"r lzth letter he hasknowingly and deliberately condon-ed such crirninar conduct.Indeed, €lS documented by the record under A.D. #gO_oOgfS, thedocket number for the fi les of !h. Apperlate Di;isio;;-sL";;;
Departmentrs disciprinary proceedings Jglinst me--which lor. naveyet to ask me to deliver--Justice- t ' tang-ano. has, for many years,
act ivery used his judic iar  of f ice for  u i ter ior ,  

' re- tat iato ' ry ' ; ;a; :
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Very truly yours,

DORIS L. SASSOWER, Director
Center for Judicial Accountabil i ty


