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January  5 ,  1993

Thea Hoeth, Exeeutive Direetor
New York State Ethics Conmission
39 Columbia Street
A lbany ,  New York  L22O7-27L7

Dear Ms.  Hoeth:

Relative to our most remarkable conversation together yesterday
w h e r e i n  y o u  e x p r e s s e d  c o n p l e t e  u n f a m i r i a i i t y  w i t n  t h a
invest igatory dut ies of  the New York s tate Board 6f  E lect ions,
enclosed herewi th is  a  copy of  s3-102 and s3- t_04 of  the New yor i
S ta te  E lec t i on  Law (Ex .  r rA r r ) .

S ince ygu a lso expressed unfaml l iar i ty  that  there were ncour t
casesil  involving the adnitted faiture of the State Board of
Elect ions to  conduct  any invest igat ion of  eye-wi tness cornpla ints
of  E lect ion Law v io la t ions at  the oenociat ic  and nepuUf ican
Judic ia l  Norn inat ing Convent ions for  the Ninth Judic ia l  Dis t r ic t ,
r  draw your  at tent ion to  the case of  Castracan v.  co lav i ta ,  which
r  rnent ioned in  our  phone conversat ion.  @ ease is
d iscussed in  each of  the three le t ters  to  covernor  cuomo which
were encrosed wi th  ny February s ,  rgg2 te t ter  to  the Eth ics
commiss ion  (Ex .  r rB r r ) .  you  w i l l  no te  tha t  t he  December  L9 ,  1991
let ter  to  Governor  cuorno annexed af f idav l ts  of  three eye-
wi tnesses to  the Judic la l  Norn lnatJ-ng Convent ions concern ing tn"
v l -o la t i ons  o f  E lec t l on  Law obse rved -by  them.  Those  a f f l da i r l t s ,
together  wl th  obJect lons and specl f iLat ions to  the Democrat l_c
and Republ ican Cer t i f icates of  Nominat ion,  were at tachments to
the Castracan Pet i t ion

As prev ious ly  d iscussed wi th  your  s taf f ,  dr  indexed copy of  the
cour t  papers of  cast racan v.  co lav j_ta is  ar ready-  

-  
in  the

possession of  G.  o l iver  Koppel r ,  chai rman of  th i  Assernbly
Judic iary  commit tee.  A copy has a lso been prov ided to  tha
Assernbry committee on Erection Law. May r s-uggest that the
Eth ics commiss ion access a copy f rorn e i ther  comrni tL6e.  To ass is t
you in  rev iewing the papers conta ined in  those indexed copies,  r
enc l  ose  a  3  -page  r r  I t e rn i  za t i on  o f  Documen ts  Essen t i a l  t o
Determining the Nonfeasance and Malfeasance of the New york State
Board  o f  E lec t i ons r r  (Ex .  r rC r r )  .

--)

&
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Although you refused to identify what documents had been reviewed
by the Eth ics commiss ion pr ior  to  your  December 3oth d isn issal
l e t t e r  (  Ex  .  r r  D r r  )  and  s ta ted  tha t  such  i n fo rma t ion  wasrf conf identialrr, i t  seems obvious that you neither reviewed the
statutory duties of the State Board of Election or the court
f i les of  the Castracan v.  ColavLta case.

r  am also surpr ised that  you,  as Execut ive Di rector  o f  the
Eth ics Cornmi t tee,  c la l -med to be unfarn l l iar  wl th  the prov is ion of
the Public off icers Law applicable to this rnatter. r-or irnmediate
p u r p o s e s ,  r  d i r e c t  y o u r  a t t e n t i o n  t o  s 7 4 . 3 ( d ) ( f ) ( h ) ,  a s  w e l l  a s
s94.9(1)  of  the Execut ive Law,  which appear  to  be qui te  re levant
(Ex.  t tg t t l  - -and which r  prev ious ly  brought  to  the at tent ion of
your  s taf f .  

,
rn l ight of the foregoing, qre trust that this matter wilr be
reopened for  appropr ia te d isposi t ion.  To that  end,  we are
undertaking a 3-L/2 hour tr ip to Albany from Westchester County
to meet with you on wednesday, February 3rd. unfortunately, yol
adamant ly  re fused to s lo t  more than an hour  for  our  2:oo p.m.
neet ing.

Because of  the utmost  ser iousness of  our  cornpla int  regard ing the
N e w  Y o r k  s t a t e  B o a r d  o f  E l e c t i o n s - - a n d  t h e  e x t e n s i v e
dgcumentation rerative thereto--we hope you wil l  recognize the
l ike ly  poss ib i l i ty  that  more than an hour  wi l l  be necelsary for
our  consul ta t ion together .

Yours for  a qual i ty judic iary,

tQ.a €rK$..sscal*/
ELENA RUTH SASSOWER
Coordinator ,  Ninth Judic ia l  Comml- t tee

Enc losu res :
( a )  N Y S  E l e c t i o n  L a w  S 3 - 1 0 2 ,  S 3 - 1 0 4
(b)  gy 2/s /92 le t ter  to  Mr.  Mark Davl -es
( c )  3 - p a g e  r r r t e m i z a t i o n  o f  D o c u m e n t s  E s s e n t i a l  t o

Deterrn in ing the Nonfeasance and Mal feasance of  the New
York State Board of  E lectLonsr l

(d)  your  1,2/30/92 le t ter  to  Dor is  L.  Sassower
(e )  Pub l i c  o f f i ce rs  Law S24 .3  (d )  ( f )  ( h )  ;  Execu t i ve  Law

s e 4 . e ( r )

cc: c.  o l iver Kopqel l ,  chairman, Assenbly Judic iary commit tee
Erie N. Vi ta l iano, Chairman, Assembly Cornrni t tee on Elect ion
Law


