
Box 69,  Gednery Stat lon
t {h l te  p la lns,  New york-- ioeoS_O06g

T e l :  ( 9 1 4 )  e 9 7 _ s t o s  /  F a x :  ( e t 4 )  6 8 4 _ 6 5 5 4

Augus t  25 ,  1993

Thea Hoeth, Exeeutlve Director
New York State Eth ics Commiss ion
39 Columbia Street
A lbany ,  New yo rk  j , 2ZO7-27  j , 7

Dear  Ms.  Hoeth:

we have heard noth ing f ron the Eth ics commiss ion in  the har fvear  s ince r . :  personi l ry  ^ . f  _wi tn  v"u ?nd your  s taf  f  a t  yourof f ices in olo_.y- 
_1"u 

pr:esented the 
'conmission 

, iJn a furl copyo f  t he  f i l es  fn  u .a  @.
such f i les ind isputabry establ ish ser ious dere l ic t ions and abuseof  of f ice by the l lew-GiF s tate goarJ of  nrect ions.  tndeed,  tofac i r i t a te  the  conmiss ion rs_ . rev iew ,  ; "  had  " " t -on i v  me t i cu rous ryorganized and indexed the f i res,  bu l ' iaa prov ided you wi th  a 3_page guide to  the f  i res ent i t l  ed ' i r te ln izat ion 'o f  

DocumentsEssent ia l  to  Determin ing the Nonfeasance and Marfeasance of  theNew York State Board of  
- f  

lect ions, r .

Arthough hre vtere prornised that the conmission wourd be aetlng onthe in format ion we suppr ied,  we have ""1 u= yet  been favored wi thany communication frorn you as to the statis of- our qgSU&ent'eil

; :15: : i * : '  
Nor  have o, l r  r i les ueen returned to usr  ds we had

As .you may see f rom the enclosed le t ter ,  v /e  wr l r  be grvrngtest imony before the senate Judi ,c iary  co. . i t tee on 
-september 

7 ,L993.  r t  would be most  herpfu l  ror  1 is  to  have a progress repor tf rom the  commiss ion  a t  t h i s  t ime ,  ds  , " r r  u=  ou r  r l i e= -_wh ich r  w€unders tood ,  you r  o f f i ce  wou ld  Ue 'aup f i "u t i "q .

you rs  fo r  a  qua l i t y  j ud i . c i a ry ,

€QaoA^GRW
:3:I3tHH,:^ii;[5*"*r. r* "o^.*tee

Enc losu re
cc:  Chai r rnan Koppel I ,  Assembly Judlc iary  Comrni t teechai rman Vi ta l iano,  AssemLry eonln i t t " .  on Elect ion Law
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Box 69 ,  Ge< lney  Sta t ion
l { t r i te Plal .ns,  New York 10605-0069
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Augus t  24 ,  1993

Ned CoIe,  Counsel
Senate Judic iary  Commit tee
Albany, New York

RE: qqnllnnation HgUflngs of Justice Howard Levine

Dear  Mr .  Co le :

This confirms our understanding that t irne wll l  be reserved for
the test i rnony of  Dor is  L.  Sassower to  address the Senate
Judic iary  Commit tee at  the conf i rmat ion hear ings of  Just ice
Howard Levine for appointnent to the Court of Appeals to be held
on  Sep tember  7 ,  l - 993 .

I t  is  our  v iew,  based on h is  par t ic ipat ion in  the Appel la te
D iv i s ion ,  Th i rd  Depar tmen t t s  May  2 ,  L991  Dec is ion  i n  Cas t racan  v .
Colav i ta ,  that  Just ice Levine showed a profound insensi t iv i ty  to
legal  and eth ica l  ru les re la t ive to  recusal  and the t ranscending
public interest issues involved in the case and disregarded
con t ro l l i ng  l aw .

As d iscussed,  fu l ly  indexed and orqanized copies of  the cour t
record of  Castracan v.  Colav i ta- - inc lud ing the papers before the
Appel la te Div is ion,  Thi rd Depar tment- -were prev lous ly  t ransni t ted
by us to  (1)  Chai rman Koppel I  o f  the Assembly Judic iary
Cornmi t tee;  (2)  Chai rman Vi ta l iano of  the Elect ion Law Commit tee;
and (3)  Thea Hoeth,  Di rector  o f  the New York State Eth ics
Commiss ion .

We have  a l ready  p laced  a  ca l l  t o  Cha i rman  Koppe l l t s  o f f i ce  w i th  a
request that his copy of the two-volume record be supplied to
you .

We would par t icu lar ly  draw your  at tent ion to  F i Ie  Folder  r rFrr ,
conta in ing the reargument  papers of  the Thi rd Depar t rnent 's  May 2,
1 -99L  Dec is ion ,  i nc lud ing  Pe t i t i one rs r  No t i ce  o f  Mo t ion  (documen t
r rF -1 r r ) ,  Pe t i t i one rs r  suppor t i ng  Memorandum o f  Law,  (docu rnen t  r rF -
2 "1 ,  and  the  Th i rd  Depar tmen t rs  Oc tobe r  L7 ,  1991  Dec is ion
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(document  I tF-14rr )  r  .  which denled the pet i t ionersf  mot ion for
reargunent ,  as weI I  as the i r  a l ternat ive request  for  leave to
appeal  to  the Cour t  o f  Appeals .

We wou ld  a l so  d raw you r  a t ten t i on  to  F l l e  Fo lde r  rA r ,  con ta in ing
three le t ters  of  Dor is  Sassower to  Governor  cuono re lat ive to  th6
castracan v.  c .orav i ta  case and i ts  companion case,  sady v .
Murphy .  You  w i l r  no te  tha t  Dor i s  sassower rs  oc tobe r  24 ,  Lgg r
Iet ter  (document  r rA-1rr )  speci f ica l ly  ca l led upon the covernor  to
requis i t ion the cour t  records of  those cases and appoint  a
specia l  prosecutor  to  invest igate the c lear  ev idence of  the
po l i t i c i za t i on  o f  ou r  j ud i c ia ry  es tab l i shed  by  those  and  o the r
cases .

unti l  you receive the record fron Chairman Koppelt, w€ enclose a
copy of  our  Memorandum to the Cour t  o f  eppeals  (document  i lG-Br)
summar iz ing the per t inent  issues as presen-Ced fot iowing the Thi rd
Depar tmentrs  May 2,  1991 Decis ion in  cast racan.  Said Memorandum
was par t  o f  Pet i t ionerst  submiss ion before the Thi rd Depar tment
(Ex.  r rBrr  to  document  tF-gt )  in  suppor t  o f  the i r  request  that  the
Appel la te Div is ion at  least  grant  leave to  appeal  t6  the cour t  o f
Appears.  As shown by the Thi rd Depar tmenl is  october  17,  L99t
Dec is ion  (documen t  r rF -14 t ) ,  Jus t i ce  Lev ine  concu r red  i n  t he
den ia l  o f  sa id  reques t .

For  your  fur ther  in format ion,  q  copy of  Dor is  Sassohrerrs  l is t ing
in  Mar t i nda re -Hubber l r s  Law o i rec to ry  i s  enc rosed .  she  i s  a
FeI Iow of  the Amer ican Bar  Foundat ion and was the f i rs t  ror . ,
ever  appointed to  serve on the Judic ia l  se lect ion Comni t tee o i
the New York State Bar  Associat ion--on which she served f rom
L 9 7 2  - 1 9 8 0 ,  e v a r u a t i n g  e v e r y  c a n d i d a t e  f o r  t h e  A p p e r r a t e
Div is ion,  cour t  o f  Appeals ,  lnd cour t  o f  cra ims dur ing that
pe r iod .

Yours for  a  qual i ty  jud ic iary ,

€Qa4e-@d2r?f
ELENA RUTH SASSOWER
Coord ina tor ,  N in th  Jud ic ia l  Commi t tee

Enclosures:  L1-  pages

Chairnan Koppell,  Assembly Judiciary Cornrnittee
Chairman Vi ta l iano,  E lect ion Law Cornni t tee
Thea Hoeth,  Di rector ,  New york s tate Eth ics commiss ion

c c :


