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Richard Rifkin, Executive Director
New York State Ethics Commission
39 Columbia Street
A lbany ,  New yo rk  L22O7-27L7

Dear Mr.  Ri fk in :

The .  pu rpose  o f  t h i s ' re t te r  i s  t o  expand  ou r  March  22 ,  1995ethics . cornplaint (Exhibit ,A, ) agai-nst the New york state
commission on Judicial conduct to encompass its I i t igat, ion
misconduct in our Art icre ]8 proceeding agiinst i t ,  sas=orier v.
cgmmisg ion  on - . r t l d i c i a r  conduc t ,  (Ny  co .  rndex  #95 -10914L) .  such
misconduct, furry documented by the within tran=rni l t l :- �r,  

-; ; ;

knowingry and.  der iberate ly ,  engaged in  by i ts  a t torney,  the New
York State Attorney General, to protect the Connj-ssio-n' fron th;
consequences of our Art icle 7.8 challenge because it  had no facts
and no law on which to otherwise found I defense.

By this retter, we are also init iat ing a conpraint against the
New York state Attorney General. Like tne cornri ission on Judiciat
conduct, the state Attorney Generar is within the Ethics
Commiss ion rs  j u r i sd i c t i on  (Execu t i ve  Law S94 .L ) .  I n  add i t i on  toi ts  _ l i t igat ion mj-sconduct  on behal f  o f  the Comrniss ion on Judic ia l
Conduct ,  the At torney Genera l  v io la ted h is  t ranscendent  eth ica l
duty  as r r the Peopre 's  at torneyr .  That  e th icar  duty  regui red h i ;
to  independent ly  evaluate the publ ic  in terest  in  tne i i t igat ion
par t icu lar ly ,  where--as here--ne naa been served.  wi th  a Not ice of
Right  to  seek rntervent ion on behaLf  of  the publ ic .

However ,  in  v io la t ion of  e lementary conf l ic t -o f - in terest  ru les,
the .  cr .ear ly  conf l ic t ing in teres is  of  the peopre ancl  the
commission in the Art icre 78 proceeding $rere aeliaea not byseparate attorneys within the Attorney General 's off ice, b[ l ,  ; i ,the same at torney,  Ass is tant  At torney Genera l  o l iver  wi l l iarns,
Esq.  That  he made no submiss ion to  the cour t  re la t ive to  the
intervent ion issue and was only  able to  defend the Commiss ion on

Copies of  the court  papers in sassower v.  Commission
are t ransmit ted herewith--except for  the
Intervent ion,  the Not ice of  Pet i t ion,  and the pet i t ionl  which are
already in the Ethics commissionrs possession. For your
convenience, such documents have been inventoried and areenumera ted  fo r  ease o f  re fe rence (## f -ey .
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See  Doc  S /pp .2 i , -2 .

See,  Doc 5 and Doc 6 in  the i r  ent i re ty .

September L4,  3-ggs

Judicial conduct- through - l i t igation rnisconduct refrects hisconscious knowledge that al l  th; facts and the law were in thePeoplers favor- -and that  they,  ra ther  than the cornrn iss i "n,  
-w"re

ent i t red to  the At torney Genera i ls  representat ion.

By way of background to our instant cornplaint against theAttorney. General, we wish to point out th;t this is not, ih;f irst t ime hre - a_re , bringing _td your attention i ts l i t igationmisconduct  in  defending ar t ic le_zt i '  respondents.  As ref rected byour  March 22,  1995 eth ics.  .  conpra i -nt  (Exhib i t  "a , i - -  p .2)  ,  in  theArt icre 7g proceeding ent i t red-  gassower v .  Mangano.  et  ar . ,  theAttorney General kno-wingly rna f icient andfactuar ly  per jur ious d isrn is la l  rnot ion on behi r f  o f  the judges ofthe AppelIate Division, s_econd Department before those veryjgdge-s_, opposing recusar and transfef of the pro""Ji.,g. copiesof  a l l  the Ar t ic le  7g papers that  were berore the ApperrateDiv is ion,  second Depar tment-were.prov ided wi th  oui  r , r i rcn zz,  1995eth ics conpla int - -estabr ish ing,  i l re futably ,  the gro== mj-sconductof_ the judges of  the Appel rate Div is ion,  second Depar tnent ,  aswerr  as the.  -  f raud,  per jury ,  and del iberate 
-a ' i=r .gurd '  

; ;fundamentar ethical rures by their attorney, the ett"r.r.yGenera I .

Thereaf ter ,  by le t ter  dated.  Apr i l  6 ,  .  r -995 (Exhib i t  rBrr )  ,  wesupplemented those papers wi th_ 3 g"ot  or  ou,  " . r i  pJ i t ion to  theu '  s .  supreme cour t ,  whichr .  add. i t ion i t ty ,  sumrnar iz6d the at torneyGenera l r s  con t i nu ing  l i t i ga t i on  m i i conduc t  i n  gassouer  %Mancrano.  et  a l .  before the New york cour t  o f  ep l lars .  For  thepurposes of conpreteness--and_ refrecting sti lr  rr l i tner rnisconauciby the state Attorney General--encloseo herewith is the Atto;;;yGenera l 's  bad- fa i th  opposing nemo,  together  wi th  our  rep ly .

To substantiate this instant cornplaint, of r i t igation misconductby the Attorney Generar--this t in6 not actinq ai;-el l tv in defenseof  judges sued for  misconduct ,  but  on behar- . i ' " i - ln" - i i ,ur i " - ; ; ; ; ; ;
which, demonstrabry, covers-up and protects thern from theconsequences of their corrupt and abusive behavior-ir"- l ; ;"=;i ;
herewi th the papers in  our  Ar t ic re 78.  _proceeding,  sassower v .

.  As the record- . in  that  caseshows, the At_torney Generai-onee again f orrowed his modusoperandi  o f  f i r ing a legarry  insuf f ic i ln t ,  factuarry  ; ; j " i f f id i s r n i s s a l  m o t i o n - - t h i s  t i m e  b e f o r e  a  j u a g " - ' u n d e r  t h ecommiss ionrs own- d isc in l inary jur isd ic t ion,  ' i i r i ;  yet  another
e t h i c a l  q u e s t i o n 2 .  

'  - s r e 4 r r Y

our detaired opposi_ng_ papers specify mult i tudinous respects inwhich vre hrere entitred to sanctions agamr
for  h is  f r ivo lous and harass ing defense of  the co** i==?3t t l t " " tu t

3
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Because the gravamen of  our  March 22,  1995 eth ics compla int(Exh ib i t  r rA r r  )  v /as  the  commiss ion  on  Jud ic iaL  conduc t r sprotect ion ism of  powerfu l ,  po l i t ica l ly -connected judges ref lected
by its summary disrnissal of our f lciarly-rn"i i- t"r ious, fuJ-ly-
documented jud ic ia l  misconduct  cornpla ints  iga inst  then,  we wi1 l
highlight Assistant Attorney cenerai wil t iarnJ, rnisrepresentations
in the sassowgr v .  commisJ ion Ar t icLe 7B proceeding concern ing
thos,e compla ints .  The most  cursory Lxaminat ion of  suchcomplaints, which were annexed to the Art icre 7g petit ion as
E X h i b i t S  t ' C "  

r .  t f  D , t ,  r r E l l  
,  t t l t t  

r .  r t F r t ,  r G [ ,  t . H r r  r i 1 r t ,  r r J l r  
,  n K l  

,disc loses that  t_hey_ aI ' l  ege heinous acts  of  iua ic iar  misconduct
rising to a level of crinr- inal i ty which would warrant prosecution
and renoval from off ice

Conceding that the Commissi-on . on Judicial Conduct had noti lyegt igated.  those conpra int=4,  Ass is tant  e t torney Genera l
wilr ians pretended that the cornpraints did not need to be
i l : : : ! lgl : :g because thev ' .did nor on rheir face .rr .s. juaici i i
mrsconductrrr ( !  !  ) .  He then conpounded this fragranf ana gross
decei t  upon the_ cou{ t .by refus ing to  produce the substant i i t ing
documentation ".f  judicial misconduct provided with our conplainti
to the cornmission--notwithstanding such documents had ue6n duly
d e m a n d e d  i n  a c c o r d a n c e  w i t h  C P L R  S S Z B 0 4 ( e ) ,  4 O g ,  Z Z L  ( c ) 6 . - - -  

- - - r

As may be seen from the transrnitted court papers in sassower v.
commiss.ion, supreme court Justice Herrnah cahn, instead ofuq fo l { i ng  bas i c  s tandards  o f  conduc t  and  p " in " i p i "=  ; ;ad jud i ca t i on  .by  pun ish ing  the  A t to rney  Genera r -  f o r  h i sdernonstrated l i t igation misconduct, rewarded hin with a decj_sion
so factual ly  .and legal ly  indefensib le  as to  be expl icable onlyas  a  re f rec t i on  o f  h i s  d i squa l i f y i ng  b ias  and , .1 r - i " t " i " ; ; i :
Thus,  to  escape the fact  that  our-  e ight  summar iLy-d isn issed
f a c i a l r y - r n e r i t o r i o u s  c o m p r a i n t s  s h o w 6 d ,  p r i m a  i a c i e ,  t h e
unconst i tu t ional  appl icat ion of  the Commiss ion,= ="1f -prornulgated
ru le ,  22  NYCRR 57003 ,  and  the  Commiss ion rs  p ro tec t i on i s rn  o f  t he

4 S"", Doc 3/! l tLl- i  Doc 4/l t6

5  See ,  Doc  3 / l L3 i  and ,  f o r  d i scuss ion ,  Doe  5 /nn1g-19 ,  48 .
6 See,  Ar t ic le  7B pet i t ion/ ! [ "TWENTy-FIRST" i  Doc S/n]2g-

3 2 ,  D o c  6 / p . 5 ;  D o c . 8 .

!  see,  r tDisc ipr in ing Judges for  on-Bench conduct :  canrLegal  Error '  Const i tu te Misconduct?:  Determin ing Genera l ly  WhenrError t  j -s  Miscondugt t r ,  by Gerard s tern,  Admin is t rator  o f  the
commiss ion on Judic iar  conduct ,  a? par t  o f  h is  pace Law Review
art ic le ,  " rs  Judic ia l  Disc ip l ine in  New york s taTJe rhreat  toJud ic ia l  rndependence , ,  yo l - . 7 ,  

{o :2  (w in te r  19Bz) .  The  pe r t i nen t
pages are annexed hereto as Exhib i t  i lCrr .
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powerfu l ,  po l i t ica l ly -connected
those complaints, Justice Cahn
elaboration--that rthe issue is

judges who hrere the subject of
pretended--without the sftghtest
not before the courtr .

Sep tember  14 ,  l _995

rn the event you did not see ny ,Letter to the Editorrf,published in the August !4 , L9.95 New 
-york 

l ,al^r Journar, concerning
Just ice Cahnrs del iberate ly  a isn n I  faxed tosuzanne Dugan,  the Eth ics cornmiss ionrs Deputy bounsel ,  a f ter  ourlengthy conversation together last Friday, r enclose another copy( E x h i b i t  t ' D ' r ) .

As you already know from the Art icle 78 ^Notice of petit ion andPe t i t i on  a r ready  .  i , n  you r  possess io ' s ,  l n "  
-L==r "  

o f  t hecommission on Judicial conduct t s summary disrnissal-s of ourfacial ly-rneritorious, documelted complaints-was not only rqrrur"iy
before the cour t ,  but  hras t ! "  bas is-  upon which your  May 2,  1995letter (Exhib.i t  t tErr) inforned us that tn" etnics cornmi"=' ior, 'r ; ; ie
hold our ethics cornplaint in abeyance pending r""" i . , t ion uy 

- ih;

cour t .  Thus,  by th is  re t ter ,  we g ive ybu not ice that  in  v i lw o iJustice cahn I s pretense that th; pri-ma facie .,r ia"r"" of thecommiss ion on Judic ia l  conductrs  prot"cr i -o" i=n,  ie i iect "d by i tssummary d isposi t ion of  our  fac iar ly-mer i tor ious co lnpra ints l  ; ; ;r rnot  before the cour t r ,  the Eth ics commrssron may now proceed toinvestigate such evidence, enco,mpassed as i t  w'us by our March
22 ,  L995  e th i cs  co rnp la in t  (Exh ib i t  rA , r ) .

More fundamentalty, the impricit  premise upon which your May 2,1995 le t ter  concluded,  to  wi t ,  that  t rThe Eth ics commiss io i  isprepared to  fo l low whatever  d ic tates the cour t  nay issuer ,  is  theintegr i ty  o f  the jud ic ia l  process.  rnasmuch as the record of  the
Art ic le  78 proceeding,  here in t ransni t ted,  establ ishes Just ice
cahnrs b latant  _d isregard of  fundamenta l  ad judicatory s tandards
and.outr ight  fa ls i f icat ion of  the factual  redord,  h is  dec is j -on isent i t led to  no respect .  rndeed,  i t  must  be vacated as theproduct of fraud, misrepresentation, and other rnisconduct by tne
responden t  and  i t s  counse l  (CPLR S5Ot -5 .3 ) .

Because the commission on Judicial Conduct and the Attornev
Genera l  appear  per fect ly  wi l l ing to  be the benef  ic iar ies- ; ' - ;jud ic ia l  process which they have corrupted and show no s igns oftak ing any correct ive s teps.consonant  wi th  the i r  e ln icar  a"at  ; ;

€ec,  Ar t i c le  78  Not ice  o f  pe t i t ion  /  (a )  (b )  (c ) ;  Ar t i c le
7B Petit ion/fl9 NTNETEENTH, TWENTTETH, TWENTY-FrRST, TwENTy-sEcoND, TWENTY-THrRD, TWENTY-FouRTH, TwENTy-FrFTH, TwEi.rry-srxrg,
TWENTY-SEVENTH, TWENTY-ErGHTH, TWENTY-NrNTH, THTRTY-THTRD;T T W H E R E F O R E T T  c l a u s e :  ( a ) ,  ( b ) ,  ( c ) .
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lawyersg and duty as pubric off iciar.s--which, in the case of thecommission on Judicial conduct includes 
' init iat ing 

i ts .owncompraint  (Judic iary  Law s44.2)  against  Just ice cahn for  adecision which the record shows t; be nis"onau-t, not 'rmere
errorn '  (Exhib i t  t tg t t ) - - in tervent ion by the Eth ics Cornniss ion ismore inperative nohr than ever before.

on the subJect of intenrentionr w€ note that your May 2, 1995
Ietter (Exhibit ! 'Err ) contained no statement tnat the Ethics
comrnj-ssion had made .any deterrninFtion as to whether i t  would
intervene in the Art icle 78 proceedi-ng on behal-f of the pubfic
interest. Like the Attorney General, the Ethics commission
never advised us--or, more irnportantly, Justice cahn--of ; ; t
detern inat ion as to  i ts  in tervent ion in tent ions.

rn that connection, !^/e wish to bring to your attention a
document that v/e discovered in the f i le at tne County Clerkrs
of f ice af ter  Just ice cahn had rendered h is  dec is i .on.  r t  is  a
le t te r  f rom Ass i s tan t  A t to rney  Genera r .w i l l i ans ,  da ted  May  22 ,
L995 ,  add ressed  to  Jus t i ce  cahn  (Exh ib i t  ' F r ) ,  pu rpo r ted l y  ron
behal f  o f  the New York s tate Eth ics conmiss ioni - - i t thouqf i  the
Eth ics commiss ion is  not  r is ted as an ind icated rec ip ient td-

Even that  re t ter  conta ins no s tatement  that  the Eth ics
connission determined that i t ,  wourd not intervene. Rather, i ts
so le c la im--one obvious f rom the face of  the Ar t ic le  78 papers--
is  that  the Eth ics commiss ion is  not  a  par ty  to  the Ar t ic re 78
proceeding. From that undisputed fact,- the Assistant Attorney
Genera l  Wi l l ians I  le t ter  leapfrogs over  the issue of  the Eth ic-s
commiss ionrs r ight ,  indeed,  i ts  duty ,  to  in tervene on behar f  o f
the pubr ic  in terest  wi th  the s tatement ,  i lAccord ingly ,  the Eth ics
Comrniss ion wi lL  not  be submit t ing any responsi , r " 'p ip"r= in  th is
p roceed ing .  .  .  . , ,  (Exh ib i t  I ' F r r )  .

so that  there is  no confus ion on th is  cr i t ica l  po int r  w€
speci f ica l ly  request  in fornat ion as to  when-- i f  ever- - the Eth ics
Commission menbers deternined that the transcending p.,Uii"
in terest  a t  s take in  the Ar t ic le  7g proceeding sas lowLr v .

9 See ABA Model  Ru1es of  Profess ional  Conduct ,  in ter
a I i a ,  Ru1es  3 .3  r rCandor  Toward  the  T r ibuna l r r ,  Ru Ie  8 .2  r ,Repor f i i !
Prof  ess ional  Misconductr r  and Rule 8.4 r rMisconduct '  and corn iarabl6
prov is ions of  the New York State Bar  Associat ionrs cbae of
Profess ional  Responsib i l  i ty .

l -0  The onry l is ted rec ip ient - -other  than Just ice cahn,  to
whom the ret ter  was addressed-- is  i lDor is  L.  sassowerr .  However ,
she not  was not  aware of  the le t ter rs  ex is tence--and d id .o i
receive a copy--unti l- ,  as hereinabove described, i t  was found in
the cour t  f i le .
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comqiss ion d id not  requi re the Eth ics comrniss ionrs in tervent ion.
Addi t ional lyr  w€ request  that  the inpor tant  quest ion ofintervention by the Ethics commission at tnis juncture--which weare herein requesting--be presented to the cornmissioners for
determinat ion.

So that the Commissionerst understanding of this profoundly
serious matter may be fulty informedr w€ respectfurfy ;"qrr.=L
that the I i t ' igation papers in Sassower 

'v. 
commis-sion ue 

-presdnted

f o r t h e i r r e v i e w , t o g e t h e r w i t h a r r a o @ o v i i e d b ' - ; ;
in  suppor t  o f  our  March 22,  1995Ehics cornpla int  jnxniu i t  ' , 'n ' , j .

Fina1lyr .w€ do not know the part iculars of the contact between
the  E th i cs  Comrn iss ion  and  the  A t to rney  Genera l r s  o f f i ce
re f rec ted  by  the  May  22 ,  t _995  re t te r  (E ih ib i t  rF , )__o r  t he
representat ions made by th_" .At torney Genera l ,  upon which,  to  ih ;publ icrs  det r i rnent ,  the Eth ics conmiss ion may h ive re l ied in  not
in tervening at  that  t ime.  Howeverr  w€ are aware of  your  rong
associat ion wi th  the At torney Genera l rs  of f ice,  re f lecteb by yo. r i
b iography (Exhib i t  r t6r r ) .  rn  the f i f teen years before ueloming
Executive Di-rector of the Ethics Comrnissioni you occupied """. i i i
h i gh - Ieve l  pos i t i ons  i n  t he -A t to rney  Genera l I s  o f f i ce ,  i nc fua ing
dur ing the cr i t ica l  per iod in  which i t  engaged in  the l i t igat ion
misconduct  in  gassoluer  v .  Mangano,  et  ar .  bn-behal f  o f  the juaqes
of  the Apperrate Div i ,s ionr_ second oepar tment .  consequentryr  w€
expect you to recognize that there is a strong uappearance of
improprietyt '  in _your part icipa.t ing in decision-mJtcing- rerative to
our  eth ics compraints ,  invorv ing,  as they do,  the cSnduct  o f  the
A t to rney  Genera l r s  o f f i ce .

copies of this retter are being sent to the comnission on
Judicial conduct and the Attorney Generar so as to give thern
formar not ice of  the i r  on-going eth icar  duty  in  th i ;  nat ter .
That  e th ica l .  duty  requi res them to take Lorrect i t "  ;a ; ; ; ;
inc lud ing moving to  vacate Just ice Cahnrs egregious ly  d isnon^esi
and indefensib le  dec is ion

A copy of  th is  le t ter  ls  arso being sent  to  the Assembly
Judic iary  commit tee,  which has received extensive communicat ions
f rom us re la t ive to  our  two Ar t icre 78 proceedings,  i ; " i " ; i ; ;
the cert papers in sassower v. Mangano ana the c6urt paper i ;
sassower v .  cornmiss ion.  As r  rnent ioned.  to  Ms.  Dugan,  j  rn le t ing
with the two counsel of the Assembly Judiciary committee has been
scheduled in  october  to  d iscuss these cases-- to  which v /e inv i te
the Eth ics commiss j -on to  at tend.  We a lso inv i te  representat ives
from the commission on Judicial- conduct and in" Attorney
Genera l r s  o f f i ce  to  pa r t i c i pa te .



we trust that the Assembry Judiciary conrnittee wirr demand anaccounting from both the attorney ceieraL and the commission onJudic ia l  conduct  for  the grotesque of f ic ia l  mi=conauct  crear lyestabrished by those historic, ground-breaking c;r";:-
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Read and approved by:

September L4,  t -995

Yours for  a  gual i ty  jud ic iary ,

€enaU.e.=g*"dqq:\,a
ELENA RUTH SASSOWER, Coordinator
Center  fo r  Jud ic ia l  Accountab i l i t y ,  Inc .

O+lzf--l---
DORIS
Center

L. SASSOWER,
for  Jud ic ia l Accountabi l i ty ,  fnc.

cc: Assembly Judiciary Comrnittee
Patricia Gorman, Counsel
Joanne Barker, Counsel

New York state Attorney Generar Dennis vacco
New York s tate commiss ion on Judic ia l  conduct

Henry T. Berger, Chairman
Gerald Stern,  Adrn in is t ra tor

Enclosures: see accornpanying page
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A. Exhibits annexed hereto

B .

5 .

1.  DLsr  Ar t ic re 78 pet i t ion,  wi th  Not ice of  pet i t ion
and Notice of Right to Seek tntervention

2.  DLSI  Order  to  Show Cause for  pre l iminary'  fn junct ion,  Defaul t

3 .  A 'c .  Af f idav i t  in  opposi t ion to  prer iminary
In junct ion

A.c .  D ismissa l  Mot ion

DLs I Affidavit in opposition to Disrnissal Motionand in Further suppo-rt of Verif ied p"li l ior.,, l toiionfor rnjunct ion and Defaurt ,  and for sanct ions

DLs I Memorandurn of Law in opposition to Dismissal
Mot ion and in.Further Support  of  Ver i f ied
Petit ion, Motion for rnjunction urta 

-o-.Eurt, 
andfor Sanct ions

DLs I Notice to Furnish Record to the eourt pursuant
t o  C P L R  S S 4 0 9 ,  7 8 0 4 ( e ) ,  a n d  2 2 L 4 ( c )

DLsr Affidavit in support of proposed rntervenors

NYrJ reprint of supreme court Memorandum Decision,per Herman Cahn

4 .

6 .

7 .

8 .

9 .

c .

A.c.  Mernorandum in Opposi t ion

DLS I Rep1y Memorandum

the State of  New york!


