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TO:

MichaelJanofsky,TheNew York Timesl
michaelj@nytimes.com
David Savage,AccreditedSupremeCourtreporterfor The Los AngelesTimes
david.savage@latimes.
com
Gina Holland,AccreditedSupremeCourtreporterfor the AssociatedPress
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CharlesLane,AccreditedSupremeCourtreporterfor The WashingtonPost
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FROM:

ElenaRuth Sassower,
Coordinator
Centerfor JudicialAccountability,Inc. (CJA)

RE:

sroRY PROPOSAL:
Examinationof the u.s. Supremecourt's
impeachable repudiation of congressionally-imposedobligations of
disqualification
& disclosure
under28U.S.C.g455anddisregardforthe
single
recornmendationaddressedto it by the 1993 Report of the National
Commissionon JudicialDisciplineandRemovalthatit considerestablishing
an
internal mechanismto review judicial misconductcomplaintsagainstits
justices

Attachedis CJA'sFebruary2|,2004lettertoProfessor
StevenLubet-to whichyouareeach
indicatedrecipientsbecauseyou eithercite or quotehim in your recentreporting.
CJA'sreferred-toNovember6, 1998impeachment
complaintagainstALL theCourt'sjustices
- pendinguninvestigated
rn the HouseJudiciaryCommitteethroughoutthesenearly S-l/2
years- is an appropriatestartingpoint for an evidence-based
investigationinto the Court's
practices,policies,andprocedures
with respectto recusal- mostimportantly,investigation
krto the critical
crittcal certpetttron stagein caseswhere apary. unaidedby any mediaattentioi.files
a recusalapplication. Indeed,the November 6, 1998impeachmentcomplaint documentarily
t

As The New York Times' accreditedSupremeCourt reporter is Linda Greenhouse,pleasesharethis story
proposalwith her.
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esablishesthe false and misleadingnatureof Chief JusticeRehnquist'sJanuary26, 2OO4
identicallettersto Senators
LeahyandLiebermanregardingtheCourt'spolicies,practices,
and
proceduresfor recusalin preciselysucha case. This is highlightedby CJA's February12,
2004letterto the Chief Justice- which shouldbe the FIRSTprimar.vsourcedocumentyou
readafterCJA's February25s letterto ProfessorLubet.
- as likewiseCJA'sFebruary13,2004andFebruary17,2OO4
Thesedocuments
memosto
SenatorsLeahyandLiebermanandthevariousCongressmen
involvedin thecorrespondence
concerningChief JusticeRehnquist'sJanuary26tr letter -- are all accessiblefrom the
- from which you can also learn more
homepageof CJA's website,wwwjudgewatch.org
aboutthe achievements
of our non-partisan,
non-profitcitizens'organizationoverthe past15
yearsin painstakinglydocumentingthe comrptionof the closed-doorprocesses
ofjudicial
selectionanddiscipline,for independent
verificationby the media.
Finally - and confiary to your various reporting which repeatsthe misinformation and
misimpressions
fosteredby membersof Congress- the situationin the lower federalcourts
andthe statecourtsis no lessworthlessandshamwith respectto recusaVdisqualification,
at
leastin casesgarneringno mediaattention. This is likewisedocumentarilyestablishedby
CJA's uninvestigoledNovember
6, 1998impeachment
complaint,whoseevidentiaryrecord
proceedings
encompasses
in the SecondCircuit andNew York statecourts.
CJA is readyto provideyou with full assistance
in evaluatingthis explosive,far-reachingmd
"hard
completelynon-partisanstory including
copies"of the primarysourcedocumentson
which it is based.Pleaseadvise,assoonaspossible,sothat we may be guidedaccordingly.
Thankyou.

ElenaRuth Sassower,
Coordinator
Centerfor JudicialAccountability,Inc. (CJA)
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BYE-MAIL: slubet@law.northwestern.edu
(2 pages)
BY FAX: 312-503-5950
February25,2004
ProfessorStevenLubet
NorthwesternUniversity Schoolof Law
Chicago,Illinois
RE:

The EMDENTIARY BASIS for assessing
the U.S. SupremeCourt's
practices.policies.andprocedures
with respectto recusal

DearProfessorLubet:
firis followsup the secondphonemessage
(312-503-3100).
I left onyour voicemailyesterday
The first was on Friday, February6tr the sameday you were cited in a New York Times
articleby MichaelJanofsky,"Scalia'sTrip WithCheneyRaisesQuestionsof Impartiality',in
a paragraphaboutthe SupremeCourtthatbegan,"Recusalsarenot uncommon".
Accordingto Mr. Janofsky,you told him thatin additionto "14 cases...decided
overthe last
four full termsby fewerthanthefull complement
of ninejustices",which is how hedescribed
it in his article,you alsostatedthattherewereabout300instances
wherejusticeshadrecused
themselves
from petitionsfor writs of certiorari
How did you arive at this figure? If it was from the sunmary ordersby which the Court
disposesof cert petitions, do thesesurnmaryorders acfually use the word "recuse" or
"disqualifr" or do they resortto
someeuphemism,as,for instance,that a particularjustice
"took no part", from which you haveinferredrecusal?How much you
do
actuallyknowabout
these300 instances?How many involve a justice's sza sponteaction as opposedto his
grantingof a pa4v's recusalapplication?And asto thesesuccessfrrl
recusalapplications.
have
you beenableto accessthemfrom the Courtso asto examinetheir content?
Of course.equally significant- if not more so - are instanceswherejusticeshaveNOT
recusedthemselves.
particularlyin faceof a partv'srecusalapplication.What researchhave
you doneto examinesuchinstances?
t
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PageTwo

February
25,2004

Until my February6mphonemessage,wereyou awarethat thejustices do NOT act upon all
recusalapplicationsthey receive?And wereyou awarethat the Courthasa policy of NOT
docketingrecusalapplicationsunlessthey areacteduponby thejustices,therebycreatinga
FALSERECORDto concealthevery existenceof theseunadjudicated
applications?This is
particularizedby the primary sourcematerialspostedon CJA's website,wwwjudgewatchorg,
broughtto your attentionio my February66 message.Suchmessage
identifiedthe specific
primary sorucedocuments,accessibleunder the sidebarheading, "Test Cases-Federal
(Mangano)", culminatingin CJA's November6, 1998impeachmentcomplaint againstthe
justices,filed with the HouseJudiciaryCommittee.
In my yesterday'sphonemessage,
I updatedyou asto CJA'sFebruarylz,zX}4letter to Chief
Justice Rehnquist,convenientlyposted on our homepage. Such letter highlights the
evidentiarysignificanceof our November6, 1998impeachment
complaintin exposingthe
false,misleading,andunsupported
natureof the Chief Justice'sJanuary26, 2004identical
lettersto Senators
LeahyandLiebermanabouttheCourt'spractices,policies,andprocedures
concerningrecusals.
Your public commentto TheNew York Timesandothermedialaboutrecusalsat the Court
andthe reasonablequestionsraisedas to the proprietyof JusticeScalia'shuntingtrip with
Vice PresidentCheney-- as well as your own widely publishedcolumn(s)with respect
thereto2-- arebasedon your preeminence
asajudicial ethicsscholar.As a scholar- whose
"follow
duty is the
the evidencewhereverit leads"- I trustyou will embracethe opportunity
to review and publicly commentupon the November6, 1998 impeachmentcomplaint
underlyingCJA's February12,2004letterto the Chief Justice- anduponthe letteritself.
I look forward to your returncall - andto fiuiftl collaborationbasedon our sharedconcern
for safeguardingthe public interestin judicial impartiality and integrity.
Youls for a qualityjudiciary,

Aena€,@&s<dlru

ELENA RUTH SASSOWER,Coordinator
Centerfor Judicial Accountability, Inc. (CJA)
cc: MichaelJanofsky,New York Times;David Savage,Los AngelesTimes;
Gina Holland,AssociatedPress;CharlesLane,Washinefonpost
t

Inter alia,*Trip WithCheneyPutsEthicsSpotlighton Scalid',Los AngelesTimes@avid Savage),
lllT 104;*ChtefJusticeballa at ethicalquestionson Scalia",AP (GinaHollarf,),I126/04;"kaliaTravelSparla
New Qaestions
AboutRecusals"Washington
Post(CharlesLane),2/9/04.
2

Inter alia, *Hunting Buddies: This Supreme Court justice showed poor judgmenf', Dallas
News, llZ8ll4;"Friend on the Courf', Baltimore Sun,2l8l04.
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BY FEDERALEXPRESS
February12, zOM (Linooln's Birthday)
The AssociateJustices
U.S. SupremeCourt
I First Sfieet,N.E.
Washington,D.C. 20543
RE:

The SupremeCourt's impeachablerepudiationof congressionallyimposedobligationsof disqualification& disclosureunder2g U.S.b.
$455anddisregardfor the singlerecornmendation
addressed
to it by the
1993Reportof the Nationalcommissionon Judicial Discipline
and
Removalthat it considerestablishingan internalmechanismioreview

DearAssociateJustices:
Enclosedis the Centerfor JudicialAccountability'sleffer of today's date
to chief Justice
Rehnquist.You are indicatedrecipientsof the letter,with your r.rporrr.
thereto.*pr.rrly
invited.
As further statedin the letter's concludingparagraph:
"copies

are also being firmished to senators Leahy and
Liebermarlto congressman
conyers,waxman,andBerman,as
well asto HouseJudiciarycommitteechairmansensenbrenner
and congressman
smith chairmanof its courts Subcommittee
and co-chair of the House working Group on Judicial
Accountability. This, with a requestthatthey not ,i-pty invite
your responses,
but securethenuby subpoenaifn..irrury, *
part of the House Judiciary commiffee's long-overdue
investigationof cJA's November6, I 99gimpeachment'complaint
againsttheJustices.suchinvestigationmustproceedforthwith.Yorns for a qualityjudiciary,

,ffiffiffi,,*

Centerfor JudicialAccountability,Inc. (CJA)

Cnnrnn/r, Juotcnr, Accouvrmrlrry, rNc.
P.O. Box 69, Ge&tq &dion
lYhilc Ploirrs,Nen'York 106054M9
DotisL Sassonnr,Diredor
Elena Rath Sassower,Coordbtdor
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BY FEDERAL E)(PRESS
February12, 2004 (Lincoln's Birthday)
Chief JusticeWilliam H. Rehnquist
U.S. SupremeCourt
I First Street,N.E.
Washington,D.C. 20543
RE:

i

The Supremebourt's impeachablerepudiationof congressionallyimposedobligationsof disqualification& disclosureunder2g u.s.c.
$455anddisregardfor the singlerecornmendation
addressedto
itbythe
1993Reportof the NationalCommissionon JudicialDiscipline and
Removalthat it considerestablishingan internalmechanismto review
judicial misconductcomplaintsagainstits Justices

Dear Chief JusticeRehnquist

,

\

your terseJanuary26,2004 identical lettersto SenatorsPatrickI-eaby
This leffer addresses
andJosephLieberman,respondingto theirjoint letter of four daysearlier. It alsorelatesto the
January30,2004letterof Congressmen
JohnConyersandHenryWaxnao,to ufiichyouhave
not yet responded.Additionally,it relatesto the February6,2}04letter of Congressmen
Conyers and Howard Berman, not addressedto yorl but to CongressmenF. James
Sensenbrenner
andLam6lSmith,for HouseJudiciaryCommitteehearings.
Directly relevantto all theselettersis theNovember6, 1998impeachmentcomplaintwhich
ournon-partisarL
non-profitcitizens'organization
filedwiththe HouseJudiciaryCommittee
againsttheSupremeCourt'sJustices,individuallyandcollectively.As ofthis date,morethan
five yearslater, it remainspendingat the HouseJudiciaryCommittee,unirwestigated.
Nine copiesofthatimpeachment
complaintweresenttothe CourtunderaNovember6, 1998
coverlefferfor distributionto you andthe eightotherJustices.As for thepetitionfor rehearing
in the $1983civil rightsactionDoris L. Sassower
v. Hon. GnyMangano,et al. (S.Ct.#98106)on which the impeachment
complaintrests,the Courtreceivedthe required40 copies.
R E C EI V E D

FIB I V 20w
OFFICEOF TFIECLEHK

s.J,:UEii4E
CeunT,u.s.

Chief JusticeWilliam Rehnquist
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Nonetheless,for your conveniencgoopiesof thesedocuments,aswell
as of the underlying
petitionfor a nnit of certiorariandsupplemental
briet', areenclosed.
As is immediatelyobvious-the petitionfor rehearingevidentiarilyestablishes
the untnrthof
the claim madein your January26ft leffer that eachof the SupremeCourt Justices
*strives to abide
by the provisionsof 2g u.s.c. 455, the law
enactedby Congressdealingwith that subject,,
aswell asthe misleadingnafureof your assertion,
"A Justicemust
examinethe questionofrecusalon his own even
without a motion and any pafiy to a casemay file a motion to
recuse".
Indee4 widr its substantiatingtpp*.$*
primary sourcedocuments[RA-], the rehearing
9f
"inside
petitionprovides8n unprecedented
view" into th. Court'sop.*tiorrr, exposingthe
unabashed
lawlessness
with whichyou andtheeightAssociateJusticesexemptedyourselves
from28 U.S.C.9455:
(1) wilfully failing.toadjudicatepetitionerDoris Sassower's
writtenapplicationto each
of thenineJusticesrequesting
their disqualificationand/ordisclosurepursuantto 2g
u.s.c. $455-- while summarilydenyingher certpetition;
(2) wilfully ignoringthe petitioner'srequestfor "legal authorityor
argumenf'to justiry
their faihue to adjudicateher disqualification/disclor*. uiptirutior, *i
authorizing the creation of a false record by the Clerk's in.. to
omit the
application'svery existencefrom the casedocketso as to conceal
that it was not
adjudicated;

I

Thesedocumeirts,as liketilisca substantialportion of the recordin
the Sassower v. Monganofideral
actioq arepostedonCJA'swebsite,wwwiudgu-atc'h.org
sidebar
panel"Testcases-Federal
ffbe
(ll,Iangano),,,

so-calledbecause
tussowerv.Mangano"w{llnlIsnlutprnrccrcestTI{ECHECKSONFEDEML

JUDICUL MISCONDUCT TOUTED BY TTTElgg3 REPOKTOF
TTIE NANONAL COMMISSIONON
JUDICaL DISCIPLNE & RE fi}VAL - and documentfsltheir complete
worthlessness.,,l

Chief JusticeWilliam Rehnquist
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(3) wilftlly
isnorinethe petitioner'srequestfor informationasto theCo'rt,s procedures
forjudicial misconductcomplaintsagainsttheJustices- including
informationasto
the Court's response'f *y, to the singlerecommendation
addressed
to it by the
1993Reportof theNationalCommissionon JudicialDisciplineand
Removalthatit:
*consider
the adoptionof policies and proceduresfor the
filing and dispositionof complaintsalieging misconduct
againstJusticesof the SupremeCourt";
(4) wilfully ignoringthepetition:r's_lmprovisedjudicial
misconductcomplaintagainst
the Justices,individuallyandcollectively,
'tased

on their wilful failureto adjudicate[her] application
for disqualificationand disclosrue,pursuantto 2g u.s.c.
$4::, y.Tb proceedingto summarily deny [her] cerr
petition."'
This saDsilentio repudiationof 28 u.S.c.
$455 and disrespectfor the most rudimentary
accountability,thereafterexacerbated
by the Court's sunrmarydenialofthe rehearingpetition,
wasin the contextof thepetitioner's.lllopposed
certpetitionandsupplemental
brief detailing
a recordof comrptionby the lowerfederaljudiciary,unresfrained
uv *v safeguards.These
include the statutory safeguardsof 28 u.s.c.
55+ss ana 144, pertaining to judicial
disqualificationanddisclosure,and28 U.S.C.
$:zzic;, pertainingto thejudicial misconduct
complaintmechanismfor lowerfederaljudg.r trpor.d within thelower
federaljudiciary-as
to whoseeflicacy the Judicialconferencewaslhor"o to havemade
knowingly false and
misleadingclaimsin its advocacyto Congress.Indee4 because
the recordin Sassower
v.
Mangano so decisivelyestablished
that the lower federaljudiciary had reducedtheseand
other safeguardsto absoluteworthlessness,
the cert petition did NOT seekthe Court,s
discretionaryreview. Rather,it explicitlysoughtmandatoryreview
undertheCo'rt,s..power
of supervision"or, at minimurn'dischargeof theCourt'smandatory
dutyunderethicalcodes
to refer the lower federaljudgesto appropriatedisciplinuryana
criminal authorities.
mandatoryobligationswerethe first of the certpetition'stwo "euestionpresented,,. Such
As for
the cert petition's second"QuestionPresented'fits focuswasthe
eviscerationof 2g U.S.C.
$$455,144,and372(c)bythelowerfederaljudiciary,eerilyforeshadowing
issuesthatwould
becomegermaneto the court's own subsequent
u.tionr, ro wit:
Petitioner'sOctob€r14, 1998letterto theCourt'sClerk,p.
a

[RA_56].

Chief JusticeWilliam Rehnquist
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"h

jt misconductper se fo-rfederaljudges
@
to deny,without reasons,fact-specific, fullyds;mcusal
motions?" (underliningaddedfor emphasis)

an4

or

"If ss, where
is the rcrnedywithin the federarbranch...?,,

Thesetranscendently
important"QuestionsPresented'wereexplicatedin
the certpetition,s
"Reasons
for Grantingthewrif' (at pp. 2l-30),with the second..euestion
presented.being
Point II entitled"
'

"It is a
Denial of ConstitutionalDue Processand Judicial
Misconductper se for a court to
or to Deny
@diudicate,
without Reasons,
Fact-specific, Docurnented
RecusalMotions,,
(at p. 26, underliningaddedfor emphasis).

The primary sourcedocumentscontainedin the rehearingappendix3,
in particular,
(1) petitioner's unadjudicatedand undocketedseptember
23, l99g
disqualification/disclosure
applicationto the Court^'
s fusticespursuant
to 28 U.S.C.gass[RA-6];
(2)petitioner's.septemb
er 29,199gletterto the court,s chief Deputy
-r"r
Clerk[RA-a9];
(3) petitioner'sOctober14, 1998letterto the Court's Clerk,
constituting
her improvisediudicial misconductcomplaintagoinst the justices,
'
therebeingno compraintformor procedires
[RArs2); and
(4) petitioner'sOctober26, lggSlettergto theCourt'sChief
Deputyclerk
andto its Clerk [RA-59;RA-62J,
constitutea tnrer,
Tore edifuingresponseto the questionsposedby the January 22ndletterof
SenatorsLeahyandLiebermanasto:
'what.canons,
procedrnesand rules are in pracefor supreme
court justicesto determinewhetherthey mustor shouldrecuse
themselves
under28 u.s.c a55(a)or any otherrelevantethical
Most are posted tmk"Test

cases-Federal (Mangano)" onCJA's website, wwwjudgewatch.org.

Chief JusticeWilliarn Rehnquist
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rule or interpretation...[andJ
whethermechanismsexist for the
Supremecourt to disquali* ^ Justicefrom partiripuli'g
in u
matteror for reviewof a Justice'sunilateraldecisionto deiine
to
recusehimself.',
thanyour own respons€:
"While

a memberof the Courtwill oftenconsultwith colleagues
asto whetherto recusein a case,thereis no formal procedurefor
Cotut reviewof the decisionof a Justicein an individual,ur.J,
which masksthe Court'1.99mqlete
frashingof 28 U.S.c. g455,ethicalcodesof conduct,and
any notion of accountabilityin the "individual case" of ,Sas.rower
v. Mangano. It is for
Congressto investigatethe extentto which this brazenoffrcialmisconduct,..rising
to a level
warranting [the Justices']impeachment
underthe moststringentdefinitionof impeachable
offenses'{,is replicatedin other"individual case[s]"treachingthe Courtwithout
benefitof
mediaaffention.
As for the assertion your January266 lette, that the reason"thereis no formal
procedurefor
l
Courtreview of the decisionof a Justicein an individualcase"is ..because
it haslong been
seffledthat eachJusticemustdecidesucha questionfor himself' -- *fri.fr prompted
boththe
January30ft letter of CongressmenConyersand waxman and the reblu#td
ffi";
Congressman
ConyersandBerman-you do not cite a singlecaseestablishingtlis
supposedly
'Jon_g
"seffling,,
settled"practice.Wherearethe decisionsandmemoranda
pru.i..
tfr.
urlq
the Justices.whicb if they relateto 28 U.s.c. $455(a),would not be earlier
than 1974?

t

CJA'sNovember
6, 1998impeachment
complaint,
p. 2.

5

Theexistence
of othcrcascswassuggested
by thecourt'schief Deputyclerh whoasserted
that:
"the generalpolicy
of the Clerk's office is not to docket recusal
applications
unlesstheJustices
actuponthem." @etitioner,s
October
14,l99Slettertothecourt's clerk, pp. r-2[RA-52_3];emphasisinthe
griStnal);^Jbealso,Petitioner'sOctober2G, lggg letterto ihe Court,s
ChiefDeputyClerk,p. I [RA-60].

suchgeneralpoticywastodayconfirmedby the clerk's officein response
to a telephone
inquiryonthe
subject.

ChiefJusticeWilliam Rehnquist
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Thepertinentbackgroundto congress'enactnentof 2gu.s.c.
$455,codifyingwhatis now
canon 3E of the AmericanBar Association'scode of Judic"ial
conduct and making it
applicableto the Court's Justices,was setforth in the rehearingpetition
(at p. 7) asfollows:
".--[IJn 1974,
when congressenactedthe current
$455,it was
over the vote of the Judicial conference, disappioving
it as
',nnecessary'
because ...the ABA bode,^'relffi
to
disqualificatiorLis alreadyin full force and effect in the Feieral
Judiciaryby virtue of the adoptionof the Codeof Conduct
for
u"ir.-dstates Judgesby the Judicialconference,H.R. gi_tqsz,
pp. g-10. Among the precipitating events leading
to the
enacnnentwas then AssociateJusticeRehnquist'sfiilure
to

disqualifrhimserfn l"aird u. Tatum,409u.s. tz+
1islz1,
reference
towhichappears
in thelegislative
history.
rnuial*,
'one

hasbeencharacterized
as
of thi mostseriousethicallapses
in the court's history', in a book publishedbeforettre cunent
9455 was enacted,t*!f.de,
John p., The Appearanceof
Justice.at209,(197q1

As Senators
LeahyandLiebermanpointedout,the standgdsetby 2g u.s.c.
.hot a
$J55(a)is
subjectiveone". Your
this pi";; facf. yet, suchis
l*u.w 26n letterfails to acknowledge
recognizednot only by the Court's majority opinion i tiyrLrrg
v. Healrh services
AcquisitionCorp.,486U.S.S47(19g7):
*Thegeneral
languageof subsection
(a) wasdesignedtopromote
confidencein tht integrityof thejudicial procesr-byreptucingthe
subje_c1ive_'in
his opinion' standardwith an objectiveiest.SeeS.
Rep.No. 93-419,at 5; H.R.Rep.No. 93-1455,at
5.,,(atg5D,
but by the dissentingopinionyou yourselfauthored-- in which

Justicescaliajoined:

tot

."'That thenervIABAI codecouldnot inducepropercondrrctby Justic
Rehnquistat the ethicalwatershedof his first term on tire
Supreme6ourt is
simplyanotherindicationthatactionby Congressis essential
andoverdue,,td,
at 228.
--[MacKenzie'sAppearancebf Jus-iiceis cited in wrisht,-Miri., t
cooper,vol I 3A,
I 995supplement,
@,
at 5511.,,
'

cf Appearance-of
Justice, pp. 218'219,asto your failureto acknowledge
theproperABA standardsfor
disqualificationin yorr october to, Iglzmemorandum..phi;;;oru
reasonsfor denyingthemotionmadefor
your disqualificationn Ini rd v. Tatum.

ChiefJusticeWilliam Rehnquist
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"subsection
(a) was draftedto replacethe subjectivestandard
of
the old disqualificationstatutetnitt ao objective
test. congress
-public
hop:q dr"t
-this objective standard *oua promote
confidence in the
lrnpartiality of th-e judiciar process by
judge, when
instr.ucting.a
confrontedwith circumstances
in which
his imparrialitv could
-realolablv be doubte4 ;;;;uariff
himself and anow another
judge io presideou., th. .uG.,,
1ut
870.7r);
'...in
draftlng a55(a) congress wrs concernedwith
the
'appearance'
of impropriety,andto thatendchanged
tt e prruious
subjectivestandardfor disqualificationto an objective
one; no
longgr was disqualificationto be decidedon tir. basis
or trr.
opiniolgf thejudge in questio4but by the standardof
what a
reasonable
personwould think." (attiZ1.
Sincean"objective" standardgoverns,otherJusticesshouldbe
equallyable,ifnotmore so,to
evaluatethe"objective"reasonableness
of questions
raisedasto anotterlurtir.,, impartiality.
consequently,the corut could-if it choseto -- *developa formal procedure
forreviewingthe
recusal decisionsof supremecourt justices", as congrerrrn.r,
a;il.*
and waxman
requestedbe considered.
Had the Justicesdischargedtheir constitutional,statutory,and
ethicalduty fiveyearsagowiffr
respectto theSassowerv.Monganocertpetitionandp.tition
mt tene*ini manyoftre issues
now rightfrrlly disturbingmembersof congrert - *d the public
at il,."_ would havebeen
appropriatelyaddressed
andadjudicated.
As to the foregoing the centerfor JudicialAcoountability, (cJA)
Inc.
invitesyour response
an4 by eightcopiesof this lefferto your eightAssociateJustices,
alsoinvitestheirs.
copiesarealsobeiogfurnishedto senatorsl*aty andLieberman,
to Congressman
conyers,
waxman' andBerman'aswell asto HouseJudiciarycommiffee
chairman-sensenbrenner
and
congressmanSmith' chairman of its courts subcommiffee
and co-chair of the House
working Groupon JudicialAccountability.This,with a request
that they not simplyinvite
your responses,
but securethem,by subpoenaif necessary,
as part of the HouseJudiciary
committee'slong-overdue
investigationof cJA'r November6, lggg impeachment
complaint
againstthe Justices. such investigationmustproceedforthwith.

Chief JusticeWilliam Rehnquist
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Yoursfor a qualityjudiciary,

fta.1Ge
ELENA RUTH SASSOWER,Coordinator
Centerfor JudicialAccountability, Inc. (CJA)
ReadandApp'rovedby:

DORISL. SASSOWER
Director, Centerfor JudicialAccountability,krc.
Petitionerprose,sassowerv. Mangano,et al. (s.ct. #9g-106)

Enclosures:(l) CJA's November6, 1998coverletterandimpeachment
complaint
(2) petition for rehearing,cert petition and supptemental
briet
Doris L. sassowerv. Hon. GuyMangano,et al. (s.ct. #9g-106)
cc:

Eachof the AssociateJusticesof the u.s. supremecourt
senatorLealry,RankingMembeqSenateJudiciarycommittee
SenatorLieberman,RankingMember,SenateGovernmentalAffairs Committee
congressmanconyers, RankingMember,HouseJudiciarycommittee
Congressman
Wa:rman,RankingMember,Committeeon GovenrmentReform
Congressman
Bennan'RankingMember,CourtsSubcommiuee/Flouse
JudiciaryCmtte
congressmanSensenbrenner,
chairman,HouseJudiciarycommiffee
Congressman
Smitb Chairman,CourtsSubcommiue./Hour.Judiciary Cmffee
House Judiciary Committee& Co-Chair of the House Working
Group on
,
JudicialAccountability
The Press& The Public

C rqq- p, Juorcrnr,AccorrNrABrlrry,nrc.

P.O.Box 69, Ge&cy Stdion
lYhitcPlains,New Yorh 10605-0069

TeL QlQ 421-1200
Fax (914) 42&4994

E-MaiI: judgenAch@Aolcom
Website: wwn'judgewotch.org

BY FAX (10 pages)/ E-MAIL
DATE:

Februaryl3,2O0E.

TO:

SenatorPatrick Leahy.RankingMember,SenateJudiciaryCommittee
ATT: Lisa Graves,chief Nominationscounsev Fax:202-224-gsl6
SenatorJosephLiebennan-RankingMember,SenateGovernmentalAffairs
Commiffee
ATT: JoyceRechtschaffeqstaff Directorl Fa:r: 202-229-3792
Congressman
JohnConyers.Jr.,RankingMember,HouseJudiciaryCommittee
Con$essmanHowardBerman,RankingMember,CourtsSubcommittee
ATT: Pe.ryApelbaum,Chief CounseUFax: 202-225-4423
SampakG*9, Minority CounseVF ax: 202-225-7 6g0
Alec French,counsel,courts subcommittee/
For: 202-z2s-lg4s
Congressman
HenryWaxman,RankingMember,HouseCommitteeon
GovernmentReform
ATT: Kristin Amerling,Deputychief counsevFax: 202-2zs-47s4
Congressman
F. JamesSensenbrenner,
Chairman,HouseJudiciaryCommittee

Arr:
22
s-7682
illHffiffi:Jfti'J:fl:;iEffi:ffiy"#..'.'j

MelissaMcDonald,oversightcounser,courts Subcommittee
Fax:202-225-3673
Con$essmanLamarSmith-Chainnan,CourtsSubcommittee
of the House
Judiciarycommittee& co-chair of the Houseworking Groupon
JudicialAccountability
ATT: Allison Beach,LegislativeAssistant/ Fa,x:202-225-g62g
FROM:

ElenaRuth Sassower,
Coordinator
Centerfor JudicialAccountability,Inc. (CJA)

RE:

The SupremeCourt's impeachablerepudiationof congressionally-imposed
obligationsof disqualification& disclosureunder28 U.SC.
$a55ani disregard
for the single recornmendation
addressedto it by the 1993 Report of the
National Commissionon Judicial Discipline and Removalthat it consider
establishingan internalmechanismto reviewjudicial misconductcomplaints
againstits Justices

Congressional
Recipients

PageTwo

Februaryl3,2OO4

Enclosedis CJA's February12,2oo4letterto Chief JusticeRehnquis!exposing
the false,
misleading,ild unsupportednatureof his January26,zoo4lettei to SenatorsLeahy
and
Lieberman,respondingto theirs of forn days earlier. This inctudesthe Chief Justice,s
statementthat the reasonthereis "no formal procedurefor Court review of the decisionof
a
Justice[not to recusehimsel{lin an individualcase"is because"it haslong beensettled
that
eachJusticemustdecidesucha questionfor himself'.
As you know, suchstatementpromptedBOTH the January30,zoo4letterof Congressmen
Conyersand Wurman to the Chief Justice,as well ur tt. February6, 2114letter
of
CongressmenConyersand Bermanto CongressmenSensenbrenner
and Smith, calling for
HouseJudiciaryCommitteehearings.
As reflectedby our letter's final paragapb we requestthat you not simply invite the Chief
Justiceandthe eightAssociateJusticesto respondto what our letter setsforUqbut that you
"sesure
by subpoena
ifnecessary,aspartofthe
[theirresponses],
House Judiciary Committee'slong-overdueinvestigationof
cJA's November6, 1998impeachmentcomplaintagainstthe
Justices.such investigationmustproceedforttrwith"
Sothat you maybe asswedthat this is your absoluteduty to do, CJA respecffirllyrequeststhat
you eachpersonallyexaminethe record evidencesubstantiatingow Novembei O, tggg
impeachmentcomplaint,which we long agofurnishedto both the Republicanmaiority arrd
Democraticminority sidesofthe HouseJudiciaryCommittee.Suchmustberetievedfromthe
Commiuee'sarchive-- represented
to existby the 1993Reportof theNationalCommission
on JudicialDisciplineandRemoval (at p. 35).
As I havebeeninformedthat your officesarenot receivingoutsidemail due to heightened
securityprecautionsoccasioned
by therecentricin incident,copiesof our November?,l99g
impeachmentcomplaintand the other enclosuresto our February12tr letter to the Chief
Justicearenot beingmailedto you, asthey otherwisewould. ALL suchdocuments,
however,
..Test
arepostedon CJA'swebsite:wwwiudgewatch.org-accessible
undertheheading
CasesFederal(Mangano)".
Thankyou.

cc: The Press& The Public

xena€4

rerfu@

CnNrrn/r, Junrcnr,AccouNrABrlrry,^.c.
P.O,Box 69, Ge&tqt Stdbn
WhitePlains, Nan'Yorh 10605-0069

TeL (914) 421-1200
Fax (914) 42&4994

E-MaiL judgMch@aolcom
Websitc: wrtvjudgoWch.org

BY FAX (l I pages)& E-MAIL
DATE:
February17,2004
TO:

SenatorPatrickLealry.RankingMember,SenateJudiciaryCommittee
ATT: Lisa Graves,chief Nominationscounsev Fax:202-224-gsl6
SenatorJosephLieberman RankingMember,SenateGovenrmentalAffairs
Committee
ATT: JoyceRechtschafreqstafr Director/ Fax: 202-229-3792
conFessmanJohnconvers.Jr.,RankingMember,HouseJudiciarycommiuee
congessmanHowardBerman.RankingMember,courts subcommittee
ATT: PerryApelbaum,Chief CounseUFax: 202-225_4423
SampakGarg,Minority CounseVF ax:202-2ZS-7690
Alec French,Counsel,CourtsSubcommittee/
Fax: 202-225-1845
congressman
Henrywaxman,RankingMember,Housecommitteeon
GovernmentReform
ATT: Kristin Amerling,Deputychief counsev Fax: 202-225-47g4
Congressman
F. JamesSensenbrenner,
Chairman,HouseJudiciaryCommittee
ATT: Philip Kiko, chief of StafvGeneralcounsev Fax: 202-225-76g2
BlaineMerritt, Chief Counsel,Co'rts Subcommittee
MelissaMcDonald,oversightcounsel,courts Subcommittee
Fax:202-225-3673
Con$essmanLamarsmith, chairman,CourtsSubcommittee
of the House
Judiciarycommittee& co-chair of the Houseworking Groupon
Judicial Accountability
ATT: Allison Beach,LegislativeAssistant/ Fax: 202-225-g62g

FROM:

ElenaRuth Sassower,
Coordinator
Centerfor Judicial Accountability,Inc. (CJA)

Enclosedis CJA's February13,2oo4memo- refaxedthis morningto ensurryour complete
receiptof all its pages. Suchmemomustbe personallyreadby the indicatedSenators
and
Congressmen
themselves,
not merelyby staff(someofwhom sufferfrom directconflictsof
interestarisingfrom their underlyingofficial misconductr),andCJA herebyso-requests.
l

This offrcial misconductis establish.d
primary source materialsposted on CJA's website,
!{
wwwiudgewatch.org.
includestheirpersonalinvolvementin theoutrightrrauOwhichthe Housen6.iu.v
-Such
committeeperpetratedon congressandtheAmericanPeopleby its Novembir 2g,200L..oversight
hearingl,ofthe
"operations
of federaljudicialmisconductstatutes"- andtheresutting"Jud.icialImprovements
Act of 2002,,(to
whichthe February6,2004letterof Congressmen
ConyersandBermanexpresslyrefers).See,websitesidebar
"Correspondence-Federal
Oficials": interalia,CJA'sJuly31,2001,Seitember
4,2}OI,July 30, 2002, and
July31, 2002correspondence
to HouseJudiciaryCommitteicounsel.
,4/so,CJA's June4, 2003letter/memo
to
SenatorKennedy(at pp. 5-l0).

ea-tae,QZMoodW!

