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As rnentioned to your l-mmediately upon reading a newspaper i ten
that Bernard Nussbaurn hras himself being considered 

-f6r 
White

House counsel or for a high .po.st in the Justice Departnent, r
contacted the crinton Transit ion team (on . lanuary t_3th) to
apprise then of our experience with Mr. Nussbaum when he was
President  o f  the Federar  Bar  counci l .  rn  our  v iew,  =" ; ;
exper ience h igh l ighted a ser ious lack of  Judgrnent  and leadershiB
on Mr- Nussbaumrs part that reflected upon his unsuitEuit iEy toi
a  pos i t ion involved in  jud ic ia l  se lect ion.

The fact that Mr. Nussbaum ,shut his eyesrr to the serious
s i tuat ion documented by oyr  cr i t ique--a s i€uat ion af fect ing " " i
ol+y the public at large, but the mernbership of the organiz-ation
which he headed-- is  a  powerfur  s tatement  of  h is  

-  
rack o i

commitment  to  the_ in tegr l ty  o f  the jud lc ia t  screenj .ng ; ; ; ; "=; ;the focal  issue of  our  cr i t ique

The relevant correspondence ls faxed herewith. please note that
in  h is  February 6,  Lggz le t ter ,  Mr.  Nussbaurn praced great
rer  iance in  the screening of  the c i ty  Bar .  t ' tevef the less j  Mr .
Nussbanumrs June L,  L992 le t ter  brushed as ide--wi thout  comment  or
concern-- the ev idence outr ined in  our  May 26,  Lggz ret ter  to  h in
regard ing the c i ty  Barrs  r rscreening outr i  o f  in for rnat ion aaver=e
to Mr.  o  rRourke in  connect ion wi th  i ts  approvar  of  h is
qua l i f i ca t i ons .

The incalcu lable consequences of  Mr.  Nussbaumrs inact ion can be
gl inosed by the ar t ic re ,GeorgeIs choice ' - -a  copy of  which r
faxed you yesterday.

Mr. Nussbaum should be calred to aceount for fair ing to speak up
when it  lras incunbent upon him to do so becluse of the
transcendent pubtic interest that $ras involved and because the
Federa l  Bar  counci l ,  o f  which he was Pres ident ,  express ly  rnakes
the Second Circu i t  i ts  focal  coneern.

r  be l ieve that  Mr.  Nussbanum|s rs i rence,  is  expl icabre only  int ' po r i t i ca l  t e rmsr r - - i .  e . t  as  a  re f l ec t i on  o f  h i ;  des i re  "no t  i ;
s tep on toesr f  and embarrass those in  h igh p laces who would
otherwise have to  expla in  the t ravesty  of  the sc leening of  Andrew
orRourke-- the ut ter  grossness of  which our  cr i t ique documented.

under  ' the c i rcumstances,  what  k ind of  honest  adv ice can Mr.Nussbaum as Whi te House counsel  be expected to  g ive pres ident
cr  in ton? cer ta inry  i t  is  an ext rabrd inary i " ronv f  or  Mr.Nussbaum to oversee jud ic ia l  nominat l -ons ana the screening
p rocess .



Page Three

For you, as a_ .reporter, there is an inportant opportunity hereto get a str ik ing angle on President c l intonrs nEi counsel  and,especial ly,  to get f rbm hin a statement as to.  the speci f ic  stepshe wi l r  take to correct .  . th9 .  aangeious si tuat idn which ourcrit ique brought to his attentlon 
-'Eiqht 

rnon-ttrs 
-ag-.r--ana 

aboutwhich he then did nothing.

of  eourse, there is broad range of  ,  absolutery breath-takingangles to tl i : story about o-ur crit ique--s-o-rie 
- 

ot which rdiscussed with Marcia back in s.l l"rl"r--and some of which havedeveroped since.then. By ]r ray of  exampre, r  .am happy to reportthat after eight months of iorrespondlrr"" with th; ABA on thesubject  of  our cr i t ique and_i ts_ "oiG;tron to- i " t r"" t  i ts  rat ingof Mr.  ofRourke I  r  can rrNALLy ieport  some very exci t ingprogress. please let me know if you want the documents andd e t a i l s .

Meantine, r sent my warrnest regards to Marcia and encrose thefo l low ing :

(1 )  Our  f l r s t  l e t t e r  t o  p res iden t  Nussbaum,  L /2g /g2- - the  ene rosu res  i nd i ca ted .a t  p .  2  the re in  can  be  foundin the conpendJ-um of  exhib i ts  to  in"  cr r t ique:  Ex.  , ,Bf r ,
E x .  r r c r r ,  E x .  r r U - 1 r ,  a n d  E x .  r S S - 1 r l

(2 ' )  Pres ident  Nussbaunrs response ,  2 /6/92

(3)  Our  second ret ter  to  pres ident  Nussbaun,  5/26/92-- the most .  essent ia l  encrosure for  your  purposes is  our6/26/92 l tr  to _ ci ty Bar president i ' "" i r"xl  whichref lects the del ibeiate ,screening out,  of  adverseinformat ion by the c i ty Barrs co.rni t t "e on Juaic iary.As discussed, that  re l ter  is  annexed to our G/2/92letter to senate Ma j ority r,eaaer l,r itcneir ,--ioni"n isamong the correspondence r  tet t  wi th Marcia.

(4 )  Pres ident  Nussbaunrs  response,  6 /L /g2

(5) out 6/9/92 fax to President Nussbaum (sent pr ior  to ourreceipt  of  president Nussbaumrs e/ l , tgZ t t r )

S z
< L(.19\
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-uI N!tr_JUDlq r_&tr _cluul rrE-E

Rox ZO, Gor lney Stabion
Wh i te  p l . a ins ,  New yo rk  l 0605_0070

I ' eJe :  ( s1 .4 )  sg7 -P .1 - |o5  /  Fax :  (914 )  684_6554

January 29, t9g2

;; ; ; t ; :  
* , ,  urre uecon.,  ctrcul t__ehould he be conttrmeJ ty 

- t tE

Bernard W. Nussbaum, presldent
Federal  Bar Counel l
L 4 5  E a s t  4 9 t h  S t r e e t ,  S u l t e  4 _ B
New york ,  New york  iOofz

Dear  Mr .  Nussbaum:

Ene losed p lease. f lnd  eop les  -o f .our  eor reEpondence w l th  the  senateirudielary commrttee, i [ ;  whl te 
-  

H;u; ,  and senator D,Amatof sof f lce reratrve to the n"rnrnah;;-; andiew 
- 

oliourre for afedera l  judgesh lp .

To da te ,  w€ have s t r r l  heard  
lo lb . rng .  eoneern . tng  Mr .  o rRourkersquat i f icat ions for  such fowertut  TG-€rme apporntment.

*r"i=";t"1Xl"Xtt"3r;i.ll:3n"' and l-awvers -w-ho makg uq- ure -speeral
Cour t s  l n  t -ha  sannnA n r_^ . . , : l : p . : : ? l t  t o  Ee rve  the  

^Un t t " J - ; t ; I ;
courts rn tne secon"-_a qlr;r{g;;;- t;;-i"a""r"i-ll? ;;;rJfit."?1rii.;::iffiiil' ["![fg""m"1ffi,1?-:.lti*{*,}r $ :;T'il"'ke wr,, be
we bel leve the ABArs nrnorr ty-  " " ! l rg  o f  n-not  qual r f  red, r  rs  aref lect ion of the f  act that l rr .  o t  R5urke. does irr- :  possess the
[ : fr : i :*"tni.  

qual I  r tcattons or rntJsJr6;- "f f ip"rence and
rr i  v lew of =:"-!_ undrst lngurshed ratrngr w€ wourd l tke to knowwhat screenrng process you have i""r iJt ' i ;  and whelt"" you pran toevaluate thls nomlnee , i tn your own ratJ-ng.
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we also wlsh to know whether you have expressed your support for
the posi t ion of  the Assoclat lon of  the Bar of  t t re cf ty of  l r " ,
York wi th respect to the Just lce Departmentf  s exclusloir  o i  [ t t .
c i ty Bar f rom i ts customary part ic lpat lon ln t t t "  screenlngprocess .

Please let  us know whether you would endorse sueh evaluat lon ofMr .  o fRourke fs  quar l f l ca t lons  by  the  c t ty  Bar - -and what  s te fs  y ; ;are prepared to take to that  end.

Federal  Bar Counel l Page Two January 29, L992

Yours for  a qual l ty Judlc lary,

€&aa
EI,ENA RUTIT SASSO$'ER
CoordLna to r ,  N ln th , Iud l c la l  Co rnml t tee

E n c l o s u r e s :
(1 )  rL /20 /9 r  r t r  t o  sena te  Jud lc la ry  comnr l t t ee
(21  I / Lo /92  l t r  t o  Sena te  Jud le la ry  comn l t t ee
(3 )  L /7 /92  l t r  t o  The  wh l te  House
( 4 )  L / 7 / 9 2  l t r  t o  S e n a t o r  D f A m a t o

: .

ee: Robert  Halg,  Chairman, eomrnl t tee on the
AssocLat lon  o f  the  Bar  o f  the  e t ty

Jud le la ry
of New york
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,%r/n ",r/ .(frrro- 6n rro r r.t/.

.  B E N N A N D  W .  N T ' S S F A I ' M

l r r  n r i r l n n l

February 6,  L992

Very truly yours,

Elena Ruth Sassovrer ,  Esg.
Coord ina to r
Ninth Judic ia l  Cornml t tee
Box  70 ,  Gedney  S ta t i on
Wh i te  P la ins ,  New yo rk  10605-0070

Dear Ms.  Sassower:

Thank you for  your  ret ter  o f  January 29,  Lggz.  TheFedera l  Bar  counci l  as a nat ter  o f  eourse does noi  h . . re  asc:eening process and does not  evaluate nomLnees to  the
federa l  eour t .  we reave that  to  the et ty  Bar  Associat ion forwhose  p rocesse -s  we .have  g rea t  respec t .  t r  was  a  V i ce
Pres ident  o f  t f .  c i ty  Bai  Assocla l lon and a member of  the
Judic iary  Cornml t tee ior  a  per lod to  t ime.)

gfe eertgtnry do support  the posrtron of  the ertyBar Associat lon y i t l  respect-  to the , rust lce o.p" i t . .ntrs
at tempt to exclude i t  f rom l ts customary part i t ip. t i " "  ln thescreen ing  process .  we wou ld  endorse  an  eva lua t lon  o f  Mr .O ' R o u r k e r s  q u a l i f i c a t i o n s  b y  t h e  e l t y  B a r .

' . 1

BwN: j  r

e e .  ! Robert  Halg,  Esq.
Chai rman,  Comnl t tee on
AssoeLa t ion  o f  t he  Bar

the Judlc lary
of the c l ty of  New york

145 EAST 49Ih STREET, NEW YONK, N.Y, 1OOI7 (212)644.s771 FAX: (2i2) 3sS o12e
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rTIlgNr fi'DrCrAL COMIIiITTEE

Box,70r Gedney Stationnhite plains, n"w i6.I 10605_0070Te le :  (e t4 )  ggz_Bro i - - / ^ ; i l ,  
(e14)  684_6ss4 l" i

I

YIay 26,  Iggz

Bernard W. Nussbaum, president
Federal Bar council
-145 East 49th Street,  Sui te 4_BNew york,  New york iooi i - '

Dear president Nussbaun:

Perhaps you wirl recalr o:l 
i"nlary 29 t. Lsgz lette*h...in 1".expressed or: concerns aloqt preJiae*nt 

- gusni= 
-i:orination 

ofAndrew o'Rourke_ t" a-;;;ont cir";iJl;:=seship. we inquirea as towhether the rederai ;.;";;rr;i i-;;a'l l.""r,ing pro""d,rr", of itsown and would be evaruatJng_ yr. o .nouike I s ddiif;ations . we:i: i' " iiff uo, 
T,".'Xt*;'''l.:' r;. [i: i;.'rT",cou nc i r wou I d "n'a o. = I

rn pertinent partr your expeditious February 6, Lggz responses ta ted :

trThe Federal Bar Council icourse does ,,oi t..r" ;-.;;;."X=rrrnu off"a"a=.=" .;jdoes not evaruate ""r in"" I :  to the federarcourt .  I^ Ie Ieave that 
_io 

the c i ty BarAssociat ion for  whos"-p-J""JJ"= ,"  have qreatrespect.  ( r  was a_vic!-p""J ia". , t - -o i - i i " " i i tvBar Associat ion and.a r . -uJl*of .  th;- . r , r ' i " i . ryconmittee for a p"rf oa-..Jf-i i .". I ,,
Because of  thg.  conf idence ygu ptaced i r ]_al : .c l ty Bar,  you wi l ldoubt less be aist ie-JJe- i ' - iv-  the^ rurrn!" '  i ,  which- i t - reviewed Mr.
o ' �Rourke's credent iur"r-r ia 

_- i " i "" ' i . i '  adverse testrmoniar andEfffil*'"1","iiii*!i:l=J;:'.i::.'3i . bv-=" -iinttr .ruai"i.i
i jii:tl.-=';"J'"'1{"*1:x'=1-*il:il\:":::31i#;Fii$:3til:
contribution-to the ;";;?; Judiciary conmittee. 

oui Law 6;y
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President Nussbaum

Enelosures:
(a) cr i t igue
( b )  5 / L 8 / e 2
( c )  5 / 2 6 / e 2
( d )  5 / r e / e 2

Page Two ItIay 26, Lgg2

Encl0sed herewrth is a copy of that 
,cr_i! ique, as werr as ourlet ter  to the ei ty gar 's new presldent. , rohr i  i6"r i " r .  you wi l rnote that  our.  let ler  to presiaeni-r"er igk 

updates our cr i t iquewith infornation "= 
- 

t"- th: _ city' l. ' ; ; 
. r.voiiuF=rating of Mr.orRourke nominat ion--"na ealrs r3r 

- t t "  
" r ty Bar to retract  i t .

I3.l,iJ";, Itj."11=-"J"i:1r"a upon the ABA ro retract its ravorabre
Your examination of our crrtique witt reave no doubt but thatappropriate sc-ree.ning is 

* ai*r.,9--p*r"." by tne -ity Bar, theABA, and the JusticJ oepartrnent anh inat 1 dangerous situationcurrentry exists.  we .urr  yp""  v"r i  t "  read orr-encrosea let terto senate Majority r,ea-aer c6org6 rqiicnerr u.,a--i"I"a upon theevidence set_ r"rtn.--[v-- "1 "-"it j ;r l;-- j oin ,= 
-*i. 

urging ail:;:::.iill r:l..::nrr,,Jtio,,, or iu&rliai__'o.iiutions pendins

JllI.ti"ffi?::?3..1u1 pubric support ror our errorts wourd be

Coordinator ,  Ninth Judic la l  Commit tee

- lnd.  conpendium of exhibi ts
l t r  to Senate uajor i iy- i . . i " ,  Mltchel lI t r  to president- feer ick---
Itr to president n'aiernt-erte

cc:  Senate Major i ty  Leader ,  George Mi tchel lChairrnan goseg! gia""l senat5 .r,rai"i.ry Conmiteecity Bar president ieericlc
ABA pres ident  DrAlenber tepeople for the Anerican Way,  A l l i ance  fo r  Jus t i ce - -
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,' /hr/. r.r, / ./r/)n r. Cr,r r r r., /

J u n e  I , 1992

B E N N A N O  r ^ / .  N I ' S S E I N T ' M

I r r . e q i . l o n t

. ^ - - . \ i - _ , . -

,
Ms. Elena Ruth Sassower
Coord ina tor
N in th  Jud ic ia l  eomml t tee
_!-"T zO, Gedney Stat ion
W h i t e  p l a i n s ,  N . y .  t 0 6 0 5 _ 0 0 7 0

Dear Ms. Sassohrer!

As you- Teguestedr w€ areeompendiun of-  exntr i ts-r f  I r ,  respectAs r  prevLousty , ; ; t ; ;  i r r 'J '  reaerara c t i n g  i n  t h l s  m a t t e r :  
- - -

re tu rn ing  the  er l t ique  and
_ t o  A n d r e w  p .  o , n o u i k e . ' - " -
Bar  coune l l  w l l l  ; ; t - ' ; ;

BWN: db
Enc l .osu re

145 EAST 49Ih STREEI NEW YORK. N.Y.f0017 (2121644_9771 FAX,: (21Zl3ss-0.t29
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IBox.7O, Gedney Stat l_onwhite plains,  t tew v6r i  to6o5_oo7oT e l e :  ( e 1 4 )  g g z _ 8 r o i - t ^ ; ; ; ,  

( e 1 4 1  6 s 4 _ 6 s s 4

B v  F a x :  2 1 2 - 3 7 1 - 1 6 5 8

J u n e  9 ,  L g g 2

Berna rd  W.  Nussbaum,  p res lden t
F e d e r a l  B a r  c o u n c i l  

- - + s s ' � r e

Dear  p res ident  Nussbaun:

we note in yesterday's Law-g-aur4Al 
!h_"t_ a neetrng of the FederarBar counci t  wi t l  r " 'h. rJt"auyE1,-Jo* p.^.

we hope that ygu 
rr iJ l  present to the m.embers of  the Federal  Barcounci l  the mater ia ls f ie- t tano-[ i "n-=i i t l .J- t ;  

i iu i "or f ice on May28,  L992.  The ser ious  ra . i ru re^ ; ; " ' t ; "  sc reenrng process  as  i trerates to federal l"orgi i i- ;"; i";"1_:;;; ;-.TnJ=" materrarsdocument--deserves " pi lorltv-p"=it i ; ;=;" your agenda.
Yours  fo r  a  qua l t ty  jud lc la ry ,

sr,z<:- (e4e €aK\gasrcf^q/--
ELENA RUTH SASSOWER
Coord lna to r ,  N ln th  Jud lc la l  Comml t tee


