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PRESS RELEASE

The Center for Judicial Accountability, Inc., a national, non-profit, non-partisan citizens'

organization working to reform the processes ofjudicial selection and discipline, supports Bill

#7484, on today's agenda of the Senate Judiciary Committee. The Bill, designed to "give the

public greater knowledge about the workings of the system...and instill greater public confidence

in the process of disciplining judges", marks the first step in opening to the public the now

confidential proceedings of the New York State Commission on Judicial Conduct. It would

require that, once the Commission institutes disciplinary proceedings against a judge, the hearings

be public.

However, the Center's position is that this Bill does not go far enough. Only the smallest

percentage of complaints filed with the Commission each year result in disciplinary proceedings

against a judge. Last year, out of more than 1400 new complaints, the Commission commenced

disciplinary proceedings against only l9 judges. The Commission justifies these minuscule

numbers by claiming that the vast majority of the complaints it receives--which it dumps without

investigation--are frivolous or do not constitute misconduct. It is able to maintain this pretense

because these complaints are statutorily confidential--which means the Commission can say

whatever it wants about the complaints, without anyone, including legislators, being able to veriry

the true facts. The Bill does nothing to remove the confidentiality surrounding these complaints
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against judges which, ovenvhermingry, never reach the investigative stage.

Last year' the center brought a ground-breaking public interest lawsuit against the
commission' It demonstrated, by annexing copies of eight facially-meritorious, documented
complaints it had filed with the commission since 1989-each dismissed, without investigation--
that the commission has been covering up judicial misconduct and protecting powerfur,
politically-connected judges' It showed that the commission had been abre to accomprish this
because it had rewritten its statutory mandate (Judiciary Law sec. 44.1),which requires it to
investigate facially-meritorious complaints, by promulgating a rule (22 NycRR Sec. 7000.3), by
which it had arrogated to itself the power to summarily dismiss compraints, unbounded by any
standard.

Because the commission could not survive the center's legal challenge, the case had to be
dumped by the supreme court of New York county. A summary of that court,s legally
insupportable and factually fabricated decision was published in the August 14,lgg, Nary york
I'aw Journal in a Letter to the Editor from the center, entitled, ..commission 

Abandons
Investigative Mandate,'. A copy is annexed.

The litigation file of that case establishes that the commission on Judicial conduct is not
just dysfunctional' but corrupt and, further, that it has comrpted the judicial process. A copy of
the file is being delivered today to the Senate Judiciary committee, as we1 as to Governor
Pataki's office' Accompanying the file are petitions, signed by almost 1,500 New yorkers, urging
public hearings and investigation ofjudiciar corruption in this state.



To the Editor

Comm'11 Abandons
Investigative Mandate
^ Your front-page article, ..Funding
Cut Seen Cuiuing oiscibrinini'or
Judges," (NW, Aug. l) iiuoiJ"n"
chairman of the Ne$, yo;k St tJC.._
mission on Judicial Conduct *-r"gng
*1,^lllg:t .cl!s are compromiiing
tne commission's ability to-.carry bu-tq'its constitutional mdndate.,i-"ft "tmandate, delineated in Article 2_A ofthe-Judiciary [aw, is to ..inrrestin"tu,,
each.comp-laint against judges "n? iu-
gTr"t candidates, the only orception
Demg where the commission ,.deter_
miqes that the complaint on its iace
lagks merit" (t4l.t).

.Yet, long ago, in the rrery period
rynen- your article shows the conmis-
sion had more than ampl",*our"o- and indeed, was, tirereafter,'i"-
questing less funding - the "orn-ir-
sion jettisoned suih investisati;e
g1{{u _ry promulgating " ruie (zz
TIYCRR-t7000.3) converti-ng it, ;;-qarory dyq -to ̂an optional one so that,
unbounded by'anyitandard *a *in_
out investigllton, it could arbitrarily
dismiss iudicial misconduct com_
plaints. The unconstitutional resuti ot
such rule which, as written, ""rrnoiU.
reconciled with the stafirte, is thaC by
the commission's own statistics, it
diqmisses, without investigation J*,100 complaints a month.'

For years, the commission has been
accused of going after small town ius-uces to the virtual exclusion of thbse
sitting on this state's higher "orl.
Yet, until.now, the confiEunfi"fitv trthe commission's procedures fr'* i,r"_vented researchers and the *6Oiu
from. glimpsing the kind ;i f";ilb_
mentonous complaints the commi-s_
ston drsmisses and the protectionism
it practices when tt,u ""-jf"i""Al"tjudge is powertul and poliiilaiiv;;;_

NEWYORK LAWJOURNAL

Monday, August 14, lggs

The public and legat communitv are
encouraged to access the papeis in
the Article 28 proceeding 

'ri5m 
ltreNew york^ Couniy clei[t-?riic"e' (s;r-

souer o. Commission, *95_10gl4l) _
including the_many motions UV .itten
lntervenors. What those papers un_
mistakably show is that Ui" .ornrnir_
s lon  pro tec ts  judges  f rom the
consequences of their iudicial miscon-
luct - and, in turn, is protu"tJ Uy
them.

Elena Ruth Sassower
White plains, N-y.

tTt"g. Howerrer, the Center for Judi-ctat Accountability Inc., a not_for-prof i t ,  -  non-pait isan' " i i l r ln",organrzaUon, has been developing an_
lchiye. of d_uplicate copies of ,lu"ncomplaints. Earlier this 1rcar,;" ;;-dertook a constituUonal'"rr"ri"niu-1"
the commission's- serr_piomi'r'iaieo
Tle:i" writen and applied. Or;";rti-
9le J8 petition annex&' "opies-ol' "iii,tfacially-^meritorious iomplaiil ls
against high-rankins iuages flA-wiihne commission since lggg, alt sum-marily dismissed py ttre "o,i,ririr*,
_TT- T_o.finding thit th" .;;fi;;
were racially without merit
- ,In 

"round one" of the litigaiton,
Manhattan Supreme court JGii-c.
Hennan Cahn dismissed the Article Zgproceedinq in a decision reported on.
lh-:.Tlond-front-page .f th; htt iiLow Joumal and *oriq,S il f,rlj1 ily
his decision, Justice Catrn, 

-iSnorirg

the fact that the commission"*."'in
default, held the commission,, ,"f-
qpqglg4ed rute constitutionat.- He
did this by ignoring the "ornrnirrion,,
own explicit definition of the term ..in_
vestigation" and by advancing an ar-gument never put forward 

-by 
nu

commission. As to the unconstiiution-
{i! o-f-the rule, as applied, a;;;-
rjt"tgO b,y the commisiibn'r rummary
djsmissals of the eight faciafb-meril
ri99s cgmplainls, Justice cfi; h;il,
I$":la1rf taw to support such ruting
ano Dy misrepresenting the factual
record before him, that ..the issue is
not before the court."


