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New York Law JournaV John Caher

RE: The commission on Judicial Nomination's NoN{oMpLIANcE
irement of Judiciarv Law S63

Dear John:
I

Enclosed is the December 30,l982New York Times article by David Margoliclq referencing
a recommended change to "Require the commission to provide a more aetaitel account of its
activities, along with a more complete assessment of the strengths and weaknesses of those
whose natnes it submits" - and providing a tenific quote from Governor-elect Cuomo:

"'Obviously, it needs to be something more than what you get out of a yearboolg
which is what we got here,' Mr. cuomo said. 'They ought to help me make a
judgmen! not just say that somebody was born in Hamilton County and has been
on the bench for 14 years."'

TIIE QUESTION IS: WHAh KIND OF DEAL TTIwARTED MoRE INFoRMATTVE
COMMISSION REPORTS IN CONFORMITY WTTH TFIE THEN EXISTING JUDICIARY
LAW $63.3 THAT ALREADY REQUIRED FINDINGS FOR *EACH CANDIDATE''?

Please call law professors, etc. for their opinion as to whether the Commission's October 4,
2000 report complies with Judiciary Law $63.3's requirement of "findings', for ..each
candidate" as to "character, temperamen! professional aptitude, experience, qualifications and
fitness for office" - and whether, as CJA contends, any of Commission's r"ao--"ndees can
be lawfully appornted by the Governor and confirmed by the Senate by reason of its violation
of the public's rights under that statute.

FYI, enclosed is the Commission's October 18, 2000letter and its handy S-page list of Court
of Appeals recommendees and appointees, to date.
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^Seefs Reoisd P'ocdtne
forTop Court in Stqte

syPrvlbMARGoLICK
Gsvaroor-elect Marlo M. Cuomo sald

yesterday that he wwld ask the t€8i8-
lature to enact changes in the method ol
selecting judges for the state's high€st
c(Ilrt.

Ttie 
-propced 

modificadms are de-
siE€d to diversify the pol ol candt'
dites for seats on tlre Nes York Court
of Appals, as well as to givt the Gclr-
nor a lmger list or people to chrce
fmm.

Earlier this mmth, a sPeclal nomi-
natins commissim forrarded to Mr.
C\rod-o the nanes of fqrr candidates for
theccr|rt seat novheld bY JudgeDome
nicl L. Gabrlelli, wtto ls retiring tooor-
rot.

B1

\\o\{t
\ ! t  

L

I

I
j
't)
I'.T

n

Nmeol thear w�ene tnmen orhad er-
temlv€'criminal-justice enperlm,
tvo srcificatlq8 rhat Mr. C\Pmo bad
sugS&ted, and be asked the panel for
morename. The panel rcspmdod that
it could Dot legauy do so.
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It ras uncertain whether Mr. CImo
ffi to have the ProPcals eoacted In
uie to broaden his cMces for tle
Gabrlelli seat, or would ctme me of
four candidatB alr€ady minated:
Judres Vito J. Tltm aDd Ricbant D.
Sinions of the Appellate Dtvlsim, Jq
seph M. Mclaughlin of Federal District
Cqrrt io Brwklyn and Surrogate Ber-
tram R. Gelfand of the Brux. The vz'
cancy must be filled bY Jan. 15.

"It ras clear that the peqle tn the"Ii ras clear that t}le people tn the
rmm wanted Ee to Pick trm tbe lqr
narnes, and I told ttrem I urdetatsrd
that," Mr. Cuomo said. "But lf tbe
theory is to lmpnqvE the statute, the
theory shorld be to tmprove it immedi-
atelY."

Iui. Cuomo sald he lntended to dis-
cuss the propcd changes ln tr|e merit
selection scheme sqr with Merdes
Hershman, the chairman ol the rmi-
natinc commissisn.

Aslied when he hoPed to meet with
lesislative leaders, he said: "I will be
G&ernor SaturdaY. I would say, on

ProposeO

Politicians of both parties have ex-
pressed dissatisfaction with tlte com-
missioo's choices for the Gabrielli va-
cancy. But Charles Dumas, a spokes-
man for State Senator Warren M. An-
derson, the majority leader, cautioned
.L^.  .L^ 
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