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January 17, L995

Gene Roberts, Managing Editor
The New York Times
229 West  43rd Street
New York, New York l_0036

RE: News Fit to print

Dear Mr. Roberts:

This letter -folrows up my telephone conversation yesterday
afternoon with Ralph Nader. In that conversation, I described
to Mr. Nader the background to the advertisement we placed on the
op-Ed page of the october 26, LggL New york Timesj namery, the
Timesr refusal to report on what that ad describes: potlt icaf
manipulat ion .o f  jud ic ia l  e l -ect ions and jud ic ia l  re la l ia t ion
against  a  jud ic iar  whis t reb lower.  A copy of  our  ad,  for  which we
paid the T imes $L6,77o,  is  encrosed for  your  convenience,
(Exhib i t  r rL t r )  .

I  further told Mr. Nader that we had had no response to a letter
r had written over a month and a harf ago detai l ing th;
suppression of that story by the Times. said letter, addiessed
to Hilton Kramer of The New york post, was sent to both the
Timest  Pubr isher ,  Ar thur  ochs su lzberger ,  JE. ,  and to  i ts
Executive Editor, Joseph Le1yve1d, with a-specif ic request for:

r r . . .a  personal  meet ing wi th  them--or  the i r
representatives--so that they may clarify the
Times ! standard of news r f it t-o print r- and
explore with us future coverage of unfolding
developments of this story, which profoundly
af fect  the publ ic i l .  (page 6t  f ina l  paragraphj

Mr- Nader expressed complete confidence that i f  we brought this
matter to your attention, we would get a response. tndeed, Mr.
Nader mentioned. your background as editor of the philadeiphia
rnquirer--to which r immediatety responded uy @the f ine art icre on whistleblowing, nretl ing irre Truth, 

-e"ying

the .Pricerr, which the rnquirer ian in L989 in i ts magaiin6
sect ion (Exhib i t  t t2 t t r .  Mr .  Nader ,  who--as you may know--ro ig  ago
edited a book on whistreblowingl, indicatea thal you were with

l- Whistleblowing,
Pub l i she rs ,  3O2  pp . ,  New
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the fncruirer in l9g9 -

I.  telephoned your of f ice irnrnediately fol lowing my conversation
with I{r. Nader. Your secretary, Diane Ceribetl- i ,  

' requested 
that

r send you a copy of the letter r had sent to Messrs.- Sulzberger
and. LelYveld. I  offered to fax same, without the corroboratlve
exhib i ts  i t  annexed (Exhib i t  r r3 t r )  .  iursuant  to  Ms.  Cer ibe l l i  r  s
authorization, f am faxing same herewith.

The ful l  letter--with exhiblts--should be in the possession of
Messrs. Sulzberger and Le1yve1d. As reflected Uy Lne cert i f ied
return receipts (Exhibit t t4- ' t),  the letter was releived by their
of f ices on November 30,  Lgg4.

The 1994 erections are over. However, the issue of poll t ical
manipurat ion of  judgeships and jud ic ia l  corrupt ion . r " - - i=
relevant as ever. As you know, throughout the nont-h of Decernber,
the Times ran a slew of pert inent art icles, whose substance can
be g leaned by the i r  t i t res (Exhib i t  i r5r r  )  :  rpo l i t ics  and
Judgeships:  Learn ing the Real i t ies"  (1 ,2/S/9+i  i  rNew york Ci ty
Faces Change Over  Just icesrr ,  (12/7/94)  i  i lA euest ion of  Balancei
Judges, Law and the Vot-ing Rights Actr (I2/7/g4) i  rrJudges,
Patronage and status euo" (L2/8/94') ,  ' ,Judge ' i i  

cirarged fr i trr
Taking Bribesrr, (L.2/L4/94) i  and riFederar court overturn-s Ruri;;
on Judic ia l  Select ion, '  (LZ/23/94)  .

As .you may know, but have not reported, the federar court I s
ruling is now .the subj.ect of a reargument motion by the Justice
Departrnent--fai l ing which the Justice Department wii f  be seexint
review by the U.S Supreme Court.

our story, therefore, rema_ins^ e_xtremel-y tlmery. rndeed, it may
be noted that back in Apri l  of last yeir, the Justice oepartnent
received from us a great deal of infornation and docurnLntation
for  i ts  invest igat ion of  jud ic iar  erect ions then in  progr"==.
This included the court papers in the Election Law case described
in our  October  26,  L994 Timesr  adver t isement  (Exhib i t  r l r ry- -which
we lt"9 previously transmitted to covernor Cuomors Task iorce on
Judicial Diversity under a March 20, Lggz coverretter. A copy of
that coverletter, highlighting the signif icance of that cas6- for
minorit ies and women, is annefed for y-our review lnxniuit-; ; ; ;):--

As. yoy know, in December, thg Times printed two pert inent
editorials rerating to the Justice oepariment r s inquiry, 

-r;N;;

Yorkrs Judic ia l  Upheaval"  ( lxh lb i t  1176rr )  and ' rNew yo-rX,  j  Cour ts ,
st i l l  in Disarray" (Exhibit rrTbrr ) .  ebth editorials advocated
that this state replace the election of judges with an appointj-ve
system, with the New york court of eppeals being citlb as an
example.



Mr. Roberts Page Three January 17, L99S

9fe have a great deal to say to challenge the wisdom of such viewas the Tines has put forward. we are rlniguely qo"tir i"d g9 gi;;
f irst-hand personal testimony, inter ariai ." to how the
conpLeterv cl.osed appointiwe process to tne court of Appears
ac tua l l y - - ra ther  than theore t icar ly - -works ,  wh ich  i ; -  

- ; ; i

consonant with rrmerit selectionrf .  Indeedr oD December 15; L993-;
v/e publicly Put forward such posit ion, describing the process asrrunconstitut ionalrr when we teit i t iea before the Senate'tuaiciaiy
committee in Albany in opposit ion to Justice carmen ciparici i3
nomination to the New york court of Appeals. A copy of thattestimony is annexed hereto as Exhibit rgrr.

Your Albany reporter was present in the audience on December 15,L993 and had--in hand--copies of our testimony and support incr
documentary cornpendium. Nevertlrelessr ng, report of fa-;;;;;;;t
in the Times. Likewise, the Times pubrisned ;; i"port of what
took- place at the. September 7, l-99i confirmation i 'hearingr; 

--; i

Justice Howard Levine to the New york court of Appears, when our
testinonial- presentation--the onry one in opp63ii i"" to th;a
nomination--rras aborted by the Fenators. upon ny terephone
inguiry of your reporter, h" told rne it was cut frorn the coiy tre
had  sen t  i n . .

It must be noted that on Septernbet 9, t-993 we wrote a iLetter to
the Editorrr to the Times about the outrageous travesty committed
by the Senate in connection with Justice Leviners contirrnation.
That letter, faxed and nailed to the Times on that date, was
transmitted with a furr copy of our aborted statement to
document the serious and substantial nature of our opposition to
that nominee. ft  is annexed hereto as Exhibit i l9r.

Plainly, the Tirnest fai lure and refusal to report the aforesaid
two testimonial. presentations demonstrates tt ie fal lacy of i ts
editorial posit ion of Decernber !7, t-gg4- (Exhibit rr73rr) that the
integrity of the appointive process for judgeships is safeguarded
by rrthe accountabil i ty of the staters cnier exe6utive, ch6sen by
g r r  t h e  . p e o p r e i l .  o b v i o u s r y ,  t h e r e  c a n  b e  n o  s u c hrraccountabir i ty" demanded by the peopre, where they are not even
informed of what is taking ptace. 

- 
tn-is was, after Ltt,  the poin-

of our october 26, L994 op-Ed ad which opened with the words:

rrFrom the way the current electorar races are
ghaplng up, yourd think juaiciaf 

-""r."pti""

isnt t  an issue in  New york.  Oh,  rea l ly? i r

and closed with the statement:

rrThere is st i11 t ime in the closing days
before the erection to demand that candidates
for Governor and Attorney General address the
i ssue  o f  j ud i c ia l  co r rup l i on . . . r l



Yet, in the two weeks that remained to the November g, Lgg4election fol lowing publication of our dd, there was no fol low-up
ylth us-.by the Timeg nor report in i ts pages of any $q"r;t ; ;
the candidates on this i_ssue.

As examination of our written testirnony rnakes evident, w€ have
information of major public importance to share with the editors
of the Tinles, who we would hope would wish to guestion us aUoui
our experience and opj-nion before writ ing fu-rther editorials
advocating the extension of such demo_nstrably unsatisf";i;;t
appointment process to other judicial, pr"Jently elective]
of f ices in  th is  s tate.

Finally, r would add that our extraordinary critique of the
appointments process to the federar judiciaryj aescri6ea J p.--;
of our December l-5 | L993 statement to the senate Judiciary
committee (Exhibit t tSt '). ,  and submitted to i t  in support of ourposit ion that the pubric is ir l  served by a """r"C appointive
process, is in !n: possession of lbe New york Times. rndeed,
s e v e r a l c o p i e s o f . i t w e r e p . r o v i d e d t @ s p r i n 9 a n a
surnrner of L992, when in vain, .we sought t ir"=-"overage 6f a-six-
month investigative project in wnicn hre documented the utter
fai lure of the .federal judicial screening process to screen out
candidates racking in fundarnentar judiciar {uali f ications

Mr. Nader arready has a copy of our investigative crit igue.
Notwithstanding herculean efforts on our part to secure coverage
by the Times of what we had so meticulously exposed--incfuaii t
complaints to lrtr.. Sulzberger, and to lrlax fra-nkel] tnen Executive
Editor of the Times--the only coverage the Times saw fi t  to
provide was publication of my trT.etter to the EForrr which, o;
Jury L7 , L992, i t  .  printed, without my consent, in sna'rpry
expurgated form (Exhib i t  r rLOr) .

At Mr. Naderrs suggestion, f am also contacting the Timesr Metro
Editor, Michael oreskes, who Mr. Nader belieied wourd also be
responsive to this matter. A dupricate of this letter is,
therefore being sent to hirn.

we look forward to hearing_.from. you and working with the Times
so that i t  can rneet i ts obligation to present to the publi ; th;
important issues bearing upon the judicial selection process and
the integrity of our third branch of government.

ltr. Roberts Page Four January 17, L994

Yours for  a  qual i ty  jud ic iary ,

€czraz €"K\s'*scA^a

Enclosures

ELENA RUTH SASSOWER, Coordinator
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cc: Michael Oreskes, Editor, New york Times l letro Desk
Cer t i f i ed  Ma i I ,  RRR:  p -BoL-44g-747

Rlrph Nader, center for the study of Responsive r.aw
Hilton Kramer, The New york post
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