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$ 3S4l DrseuAlrFrcArroN oF JUDGES ch. r
:lt:::",'*i:il,fll^l'::"If:'l.h"'tl"i',i: a maxim or raw b the
cause the ""." ,nru9""s 

are disqualified in a particular """1 Uorhreef edera,;iiiiii:i#i.";,lH;"1ix1",;,,*""
b.{ -rqqing circumstance. unao *iiJf,,sit'6 -Theltattf or tnet" is }i"" ';il; i'l:i^c"- 

is d'isqualified to
29. It was first enacted in L7g2,1"nd. ",nur 

rs now s 45i of Title
ald 1948, prouided ro" ai"qu.iiiiJ;;1"^1lended in 1821, 1911,rionships i' " "*" o" u"-.uo"" o;"i'',i0""?xT"iti.t'il"l":r:case.E The statute, as will U" ai."ri""i, *", "o.pl"tely rewrit-

i .  None disqual i f ied 
t i f fs  had del iberately adoptedEvans v. Gore. 1920. Jo_s.cl -Dho,zsg course or procedure that mighf dis_U.S. 2.15, 64 LEd. 82?. qualify every federal judge in coun-"HiilH 

:ulj;r..o.r,n, re?e, 606 ft,,?,:lt'".""j#l n*4*,:u.f "::_.Ll"rte.- D.c.Nev.r s78, 457 i;rtT.J?".!rrr.rl -+""n,, c.a.iti,
f.supp. 641, 658_659.

t1.^ 
l*Tl disquarificarion statutes 

""jt"*"'J1t^':t:1, 
-1r ;ua"t operat€s

do n-ot arrer rhe ti_e-honor"t R;i; ;;d;J^.3-r 
;usrice ro rhe parties

of.Necessity. u.s. v. will. 1980, ,rr" ai""lllit,lribunal 
is available,

il,r!;i. 47t,41s u.s. 200, * "";. ;;; U.#::::i,,il.tJ.,ji*::
",:::1,,_t lrl"_"s or the. coun. or craims 1". ", itiiii ;;i %?"i!":;jo€crlned, beca.use of their i"t".".t in 4El, {gg,

;;""ff"'r"A::1ffi"::.i# tj 6. protect th..€ inter$rs
:-"oY:" 

additional compensation al- _, 
' 

[I]t was b protect this
::g:.lll_di: to them una;"-,h"'cfri suarant€€ thac rhe .""u""r-"t",u*io".Y..]:n, mere would be no judges were enacted . ' ., and it wouiJqualified to hear rhe .*", ;;;;;;: be anomatous to t,ota'tlui. ; ffi;
:;-.o:.,h" 

coun-of cl"i."'*o"rlili- under the statutes in"ufficieniln
l]{�rT 

rule of necessity .na p.I- its merits could neverthef"r"-..,i"i"

i:$,,?.#ii,i,: ;ff "l:-'t;;j; $il":::HliTf,?:iriiilij:;13:l:'t !:ffiitffiH:Y,.,: 1?r; iil;?,,:,tr;lii *fl":?
At^r_h:uqh regat professio;; ;;- 

Cooper.

1"*:9 ol theory rhar litiganrs had 7. First enacted
@nstitutional right to be represent_ Act of May g, f?gg c. 86, S ll, I Stat.
:roy^.,-"I- 

counsel and *,rt'f"a"oj ,;j;;;;: -

ii#;; ,:;'ii1"Jil,';,riff::i 8. Rerationship or interest
l,rl:Tutt 

were unconstitrri"""i,*r" For the histo.cal evolution of thethat impartialit:- of judges as mem- statute, ,"" Cornr"nliilo".iri#uers of legal profession'm;ght rea- tion for Interest of Lower Federalsonably be questioned. .- ; ;  ; ; ;--  c:r. i i " is."":  28 u.S.c. s 455.oe-rs of panel of Court of eppeais lg?J, ?l Mi"t.t.Ruu. Ssg,5g9_540.were named as parties t".]:;:y; The texr oi ,, u.r.a.o. 5 455, as ittnasmuch as ir appeared that plain. rlaJiffi irn". ,r,ro,was as fol-
550

ch. I HrsroRy sr-{rurEs 
$ B54Ite-n in l9?4 and the amended version of it .

slon on disqualification nf r."^-*",'-Yll i' 
IL rs now the basic provi-

, A.second .orur'ttol 
"r r"a"-Jl"olu..t 

t" now the basic prov-

lay {ir.st passed r"iJrtlT ii*"it;,jl atimRliried rorm or a
if;Ty"t':i":r": #:9"^-'ryiG"e; ;';;' 

n"To* but important

,,,1i?*,#"? ,;i:i31 E["'j"'J,l#:. ;,,"." ." "
ground of bias o. o::..:.ui,k'ng 

dis-qualifica

:il:#,i:il*f;:F:{i.,::,i,trt, j?,,x?*y":,i1i"ri[,
" r d i"_1; ;i;;il "# H:., : [T"::",".T.:l ;;y :i *"'" r y J" a'""t*
and its procedural device or ning ai "f;::-u-T"tl. 

on_the books

ff ::llfi j;rni,Tl",f .'::':"*';h;;;;;T:Xr:L'"T*1;JJl
the amenaeJ;;il,:;rt contained is now ajso subsum;jffi;;

Certain highty o"Oli"::g 
:"ents in recenr years led to heiEht_ened rnterest in judicial. ethjc;. ""a ,o ifr"-.i".rrn.,"n"". in wh.ich,j::^li"l".-f"r a judge ro sir., i; ;;';.';}fi :::?: Jil*" i*'i: l .i:' iti ; d #; :' t*:.' l? ?,lii j,Xi

sedesthe;;;;:."ii";"":ilA;,,:,Tiff lT:,,".**[]1li
j?:::,"1"" justice or judge- of the are quire srunrted Sb[€s shalt disqu
serr rn any "*" in *r,i"iiol:ttl:'- ;;";;;:u":tril' 

h3veteen strictlr

substantiar i","*",,"ii"i 1""*'"? n:l1J*::,,g11,'f 1"15,i",Xt:
!', iJ""":i : :"" 

"J 
l**?"?: 1 ̂ la-te ria I ii""",'c. ir'o",nl1rl rTJi; .,,"; ?;

liTl :toh;";t;;;?""l,"rll- 
?28' citing rtrrsht' 'ltirrer & coop-

nel 
-as to render it improc

:1i:,", ror h.im ; ;ffit;'L,:t rs. Arndavit or prejudice
fPPeal, or other proceeding tt.rl See g BS5l.

9.  I89l  law
A-"_r.o.f 

fg"h B, 1891, c. bt?, 9 6, 26staL g?.

I0. Ju{get own decision
See 5 J545-

l l .  Bias or  prejudice
o""!.:l 

Y:."n 3, rell. c. 231, I 21, 36star. 1090.
12. Narrowly construed
See 55 8542, B5ir.

'_-_' 
.' tlln practice. the procedural

requtrements of this statute, which

l{. Heightened interesr
s":._{i:*::_"ie, The .{ppearance of. rustrce,1924.

15.  Code of  Judic ia l  Conduct
A.A.d,  Code of  Judic ia l  Conduct ,

"-"S*1rh: very helpful work, Thode,
X:f.:"':^I9res to Code of Judiciaiuonouct ,  lgZ3.

T1:.1:, 
Lr"r" C.ode of Judiciat Con.

llL,*-T*_Ft Five years in theuourts, 1977 Utah L.Rev. 395.
ar;1ll:1".rn-:l_ the Code of Judiciatuonduct, l9?2 Utah L.Rev. 338.
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