Cnrvrrn p, Jvnrcw AccorrNTABrlrry,rNc.
P.O. Box 69, Gedney Stdion
ll/hite Plains, New York 10605-0069

TeL (9Ig 421-1200
Fax (914) 42&4994

judgebdch@olcom
E-Mail:
Weh site: wttwjudgewvtch.org

BY HAI\D
TO:

JosephLelyveld,ExecutiveEditor, TheNewyork Times
BarbaraLaverty,secretary
DeborahHour, secretary
A.M. Rosenthal,TheNew york Times
Metro Desk:Joycepurnick,MetropolitanEditor
JerryGray,PoliticalEditor
JackKadden,Assistantto Metro Editor
JessicaBagdort,Metro clerk/newsassistant
Eric Smith,Metro clerVnewsassistant
Westchester
Bureau:JoeBerger,BureauChief
DeborahWest,Timesreporter
AlbanyBureau:RayHernandez,Timesreporter

FROM:

ElenaRuth Sassower,
CJA Coordinator

DATE:

July8, 1998

RE:

Times'Suppessionand Black-Balling

Followingup CJA'sFebruary12,lggSletterto ArthurSulzberger,
Jr.-- copiesof whichweresentto
eachof you- enclosed
is CJA'sanswerto Mr. Sulzberger's
disingenuous
Februaryl g, l99g response:
ourJuly8, 1998letterto MichaelKramer,EditorialDirectorof Bnll's Content.
Sinceit appears
thatMr. Sulzberger
did not seefit to sharewith you his Februarylgth reponse,a copy
is enclosed.
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S"sseUXfcc: Arthur Sulzberger,Jr.
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Crnrnn p, Jvrr,cnr,AccouNrABrlrry,nvc.
P.O.Box 69, GedneyStotion
|l/hite Plains,New York 10605-0069

TeL(914)421-1200
Fax (914)428-4994

E-Mail: judgmch@olcom
Websitc: wwttjudgendch.org

Elcna Ruth Sassotnr,CoorfrttAor

BY FAX: 212-824-1950
AND BY HAND
July8, 1998
MichaelKramer,EditorialDirector
Brill's Content
521Fifth Avenue,I lth Floor
Ndw York, New York 10175
RE:

StoryProposals:
NewsO

DearMr. Kramer:
This letter follows up my brief telephoneconversation
on June26th with Amy DiTullio, one of your
Assistant
Editors,who advisedmethat storyproposals
shouldbe addressed
to you.
Ournon-partisaq
non-profitcitizens'organization
believesthatBrill's Contentshoulddevelopstories
abouthow the conceptof newsombudsman
hasfaredin the 3l yearssinceit was"resurrectied]"by
A.H. Raskinof TheNe'wYork Timesand Ben Bagdikianof The WashingtonPost. Bill Kovach's
otherwise
tenific"I'etterfromtheOnftudsmarl'didnot identifythat only the smallesthandfulof media
usenewsombudsmen.Amongthosewhichdo not -- andthisis obliquelyreflectedby Mr. Kovach's
Letter " is TheNew York Times.We specificallyproposethat Contentexplorethe media'sfailureto
embrace
thevaluableombudsman
conceptby focusingon its rejectionby TheTimes. The Timesisthe
leaderwhich other mainstream
mediafollow in their newsreporting. Presumably,
they havealso
followedTheTimesin this criticalrespectaswell.
Mr. Kovachrefersto TheTimesashavingbeen'trnimpressed'
with theconceptof an ombudsman.yet
the concept-- as described
by Mr. Kovachand as reflectedby his "guaranteed
contract,',further
showcased
on Conlent'swebsite-- is soplainlyimpressive
asto leadonyi"uronablepersonto askwhy
The Timeswas "unimpressed"and what it viewedas the more impressivealternativefor handling
complaints
againstit.
Ironically, the misimpressionfostered by Contenl in featuring The Times' investigation
of
Columbia/FICA
in its premiereissueis that TheTimesmaynot requirean ombudsman
becauseits
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standards
ofjornalism andpublicresponsibilityare so exemplarythat eitherit receivesno complaints,
or it receivesno legitimatecomplaints,or its hardlingoflegitimatecomplaints-- without an ombudsman
-- manifests
that samecommitmentto journalisticexcellence
asit demonstrated
by its Columbia/I{CA
investigation.This is what TheTimeswantsthe publicto believe.
Dwelopinga storyabort theadequacy
andefficacyof TlreTtmef halrdlingof complaints,in the absence
of an ombudsman,
will requireexaminationof complaintsfiled vnth fhe Timei. It maywell be that
becauseTle Timeshasno ombudsmaqcomplaintsarenot centralizedin anyparticularoffice -- andnot
recorded.Yet, evenif complaintsaremaintained
andrecorded,we doubt The Timeswouldbe willing
to back up its rhetoricaboutnot needingan ombudsman
by providingContentwith accessso that
Times'claimscanbe independently
evaluated.
TheCenterfor JudicialAccountability,Inc. (CJA),whichh"s eight yearsof direct,
first-lundexperience
wtthTheTimesis ableto provideContentwith the meansto overcomethis anticipatedhurdle. We can
showyou what legitimatecomplaintsagainstTheTimeslook like -, andhow they arehandled.Over
theyears,we havefiled manysuchcomplaintswith TheTimes- includingto its top management
and
highesteditors,amongthenl ArthurSulzberger,
Jr., Max Frankel,JosephLelyveld,GeneRoberts,and
A.M. Rosenthal.Thesecomplaints
lay out -- in meticulousdetailandwith substantiating
documents-how TheTimeshaswilfullyzuppressed
time-sensitive
andelectorally-significant
newsstoriesof official
misconductby governmentleadersand those occupylngpositionsof power and influence. The
complaints
establishthe absoluteunaccountability
andarroganceof Times'upperechelons,who have
refusedto clarifyTheTimes'"newsfit to print" standard,refusedto identifyihe basisfor Times,nonreportageof these "newsfit to print" stories,andrefusedto meetwith us. In short,thesecomplaints
are a "paper trail" establishing
the knowledgeand complicityof Timeshigher-upsin a patternof
deliberate
zuppression
of objectively-significant,
documented,
andeasily-verifiable
stories,affectingthe
public,its democraticrights,andthe integrityofgovernmentalprocesses
andin blackballingour citiiens'
organization,whose"David and Goliath" achievements
shouldhave beenthe stuff of front-page
headlines.
Mr. Sulzberger
receivedfour of thesecomplaints.Thefirst, datedJune30, 1992,encloseda copy of
a complaintCJAfiled with theNew York City Departmentof Consumerof Affairs,assertingtnii fne
Times' motto, *All the NewsThat'sFit to Print-, is a falseand misleadingadvertisingclaim. The
second,datedNovember27, 1994,wasa copyof our letterto Hilton Kramer,authorof the ,,Times
WatcW'column
in TheNewYorkPost Thatletterchronicled
thebackground
of Times'suppression
that
impelledCJAto spend$16,770in the daysbeforethe 1994electionfor a publicinterestad on the OpEd pageof TheTimes(10126/94,"WereDo YouGo lI/henJudgesBreaktheLaw?"). Thethird was
a copyof CJA'sOctober15, 1996submission
to ProjectCensored,
the university-based
programthat
annuallyidentifies"top censoredstories". The submission,
pg'was
whichon OctoberZi,
alsofiled
with the Timesas a complaintagainstit, chronicledSEVENYEARS of Timescensorshipof stories
aboutthe dysfunction,
politicization,
andcomrptionof theprocesses
ofjudicialselection
and

MichaelKramer,Editorial Director

PageThree

July8, 1998

disciplineand detailed(at pp. 5-9) the two prior complaintswe had sentto Mr. SulzbergeC-- copies
ofwhich it appended. This submission
wasthensupplemented
by a furthersubmission
on December
2,1996. Our fourthcomplaint,
datedFebruTy12,1998,andaddressed
to Mr. Sulzberger,
openedwith
the sentence"SinceTheNew York Timeshasno newsombudsman
to handle*rpi"intr..." and, 14
"Maybe,you'll
pageslater, concludedwith the sentence,
decidethat the Timesdoesneeda news
ombudsman,
afterall."2. In betweenthosetwo sentences
the February12,1998complaintwasa factspecific, fully-documentedrecitationof the Times' mdas operandi for dealingwith legitimate
complaints- to ignorethem- includingMr. Sulzberger'sown failure to take *y *rt""tive stfts after
I gavehim, in hand,a copyof our ProjectCensoredsubmission
andsupplement
eightmonthsearlier.
Thememorable
circumstances
underwhichI gaveMr. Sulzberger
the ProjectCensoredsubmission
and
supplanent
arer@ounted
at theoutsetof CJA'sFebruary12, lggS complaintto him: On May g, lgg7,
Mr. Sulzberger,who was the featuredspeakerat the 92ndStreetY, entertainedquestionsfrom the
audience.I was one questioner-- and publiclyaskedMr. Sulzbergerwhy The Timeshasno news
ombudsman
andwhetherthisreflectedhisviewthattherecouldbe no legitimatecomplaintsagunstThe
Times.CharlieRose,theprogram'smoderator,
publiclycommented
that this wasa very good question.
Mr. Sulzberger'spublic responsewas that it was the responsibilityof Times' editors to handle
complaintsandthat havingan ombudsman
would let them"offthe hook". It wasto proveto

I

CJA's June30,lggzletter/complaintto Mr. Sulzbergeris includedin CJA's October15,
1996submission
asExhibit "P" to CompendiumII; CJA's November27, lgg1letter to Hilton Kramer
sent certified mail/m to Mr. Sulzberger,is Document #l in CompendiumrV.
2

The immediate preceding paragraphdescribed CJA's April 30, 1997 letter to A.M.
Rosenthal@xhibit uQ-z" to our February 12,1998 complaint). That letter to Mr. Rosenthalbegan,
as
follows:
"Some

months ago, your name\ras mentionedby Mike Wallace, when he appearedas
a gueston Alex Jones'WNYC Radio Show "On theMedia". The discussionwas about
the useof "ombudsmen"and"news councils"asa constructivemeansof restoring public
confidence in the media, which is often viewed as arrogantand irresponsible-- and, lo
and behold"sometimesis. Accordingto Mr. Wallace,you are 'dead set againstit'. If this
is true,we would appreciateknowing what alternativemechanismsyou seeas preferable
for handlingcomplaintsagainstjoumalistsandmediaentitieswhen their conduct violates
"
professionaland ethical standards.
Mr. Rosenthal'stwo-sentenceIUay7,lgg7 response@xhibit "Q-3") did NOT answerthat question
and
ignoredour requestfor his assistance
in dealing t.'irthTimescensorshipand black-balling,as reflected
by our October 21,1996 Timescomplaintand supplement-- a copy of which we transmittedto Mr.
Rosenthalwith our April 30, 1997 letter. As to those materials,Mr. Rosenthaloffered no comment.
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Mr. Sulzberger
that hisconfidencen Timeseditorswas misplacedandthat they were raolmeetingthat
responsibilitythat I went up to Mr. Sulzbergerafterthe programand handedhim a copy of CJA'5
October21, 1996complaint:our 23-pageOctober15, 1996submission
to ProjectCensored,aswell
as our 6-pageDecember2, 1996supplement.The supplement
graphicallydetailedthe viciousand
depraved
mannerin whicha Timeseditorhadaddressed
the October21,1996complaint,unrestrained
by highereditors,andthe Times"'business
asusual"continuedsuppression
andblackballing.
As setforthin theFebruary12,1998complaint(at p. 2), althoughMr. Sulzbergerpromisedto readthe
October 21, 1996complaintand supplement,
we neverheardfrom him following that May g, lggT
exchange.
Nor wasthereanyabatement
of Times'suppression
andblackballing.Indeed,in December
1997andJanuary
1998,TheTimessoseverely
prejudicedthe publicwelfareby its suppression
of timesensitivenewsstoriesandits blackballing
of CJA asto necessitate
our February12,lggS complaintto
Mr. Sulzberger.
Mr. Sulzberger's
responseto our fact-specific,fully-documented
February12,lggS complaintwasa
conclusory
five-sentence
note,to whichnoneofthe indicated
recipientsof our complaintweie indicated
asreceivingcopies.In full, Mr. Sulzberger's
notestated:
"I've r@eivedyour
lengthyletterandenonnousvolumeof documents.you andThe
Timessimplydisagree
asto whatis news.In myjudgment,an ombudsman
would come
to the sameconclusionI have. You seeour actionsas suppression;
we seethem as
judgment. Everythingelseflows from there."
The mostcursoryexamination
of CJA'sFebruary12,lggS complaint- andits predecessor
October
21,1996complaintandDecember
-- establish
2,1996supplement
the rank dishonestyanddeceitof Mr.
Sulzberger'spretenseasto the conclusions
to be reachedby an ombudsman
readingthesematerials.
ANy OBJECTIVEREADER-- let alonean ombudsman
who necessarily
understands
the media's
obligations
to true,faiq andaccurate
reportingandits criticalrole in ensuringthe vitality of democratic
govemment
-- would be honifiedandrepulsedby the conductof
anda systemof checksandbalances
Timesreporters,editors,and management,
as documentarilyestablished
by those p.i.ary source
materials. Indeed,thesematerialsnot only debunkany claim that The Timesdoes not needan
ombudsman,
they demonstrate
how TheTimes-- at all levelsof the newspaper
-- shamelessly
covers
up and concealslegitimatecomplaintsto brazenlyadvancean itlegitimate agenda:protectingpublic
officials and establishment
leaderswho havecomrptedthe very governmentalprocesses
which are
supposed
to safeguard
citizen.ightsandensuregovernmentintegrity. Suchbetrayalof the publictrust
andof standards
journalismis alwaysdeleterious
ofresponsible
-- andneverrno.",o thanin an election
year,suchasthis,whereTheTimesis deliberately
deprivingthe publicof the very informationit needs
to makeinformedelectoralchoices- a facthighlighted,to no avail,by our February 12, lggg complaint
(See,particularly,pp.3-4,andfootnotesl0 and16.)
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Full copiesof CJA's October21,1996complainf,December2,1996 supplemen!andFebruary
12,
1998complaintareenclosed-- asis Mr. Sulzberger's
February18, 1998i"rponr.. Mr. Sulzberger,s
disingenuous
response
wasnotwitlntandingour February12, 1998complaintpointedout (at p. 3fthat
StwenBrill wasdwelopingContentnxagazine
asane>ryose
of the"media'spower, arrogance,andlack
of accountability"andthe likelihoodthat Mr. Brill would be interestedin examining.ihow theTimes
handleslegitimatecomplaintsofjournalisticmisconductby reportersand editors". The conclusion
reasonably
drawnfrom Mr. Sulzberger's
February18, 1998response
is that he did not thenbelievehe
hadanythingto fearfrom Mr. Brill -- an indicatedrecipientof the February12,lggg complainta
-- or
from his new magazine.
Finally,we would notethatRalphNader- whoseendorsement
of Contentis featuredon the magazine,s
websiteandpromotionalliterature-- andwho wasan indicatedrecipientof CJA's Octoberit, ;p1ge
complaint,December2, 1996supplement,
andFebruary 12,1998complaint- startedhis careerasa
proponent
ofthe ombudsman
concept,notjust for themedia,but for governmentgenerally.Mr. Nader
haslongbeencriticalof TheTimesandhasarticulatedthe needto investigateit:
'oThereshouldbe a
studyof TheNew York Times. Why the Timescoverswhat it does.
Whatareits priorities?...What
aboutthelikesanddislikesof its editors?How highup
arethedecisions
on editoridsmade?TIreTimesis a world of its own anda studywould
beworthdoing..."Nader:ThePeople'sLawyer,by RobertF. Buckhorq Prentice-Hall,
lnc.,1972,at p. 69).

t

This includesthe sevencompendiaof exhibie that substantiatedCJA's October 21,1996
complaint as well as the file of materialstransmiuedto Max Frankel to substantiateour June 14,1992
complaintto him [,See,frr. 2 of our October15, 1996submissionto ProjectCensored].
o

All indicatedrecipientswere sentcopiesof CJA's February 12,lgg} complaintexcept
for Mr. Brill and Mr. Rose,whose copiesare being provided with this letter.

Mchael Kramer,Editorial Director

PageSix

Iuly 8, 1998

Theenclosedprimarysourcematerials- presanting
hardevidenceofyears of deliberatenrppressionand
black-ballingby The Times,irreparablyprejudicingthe publicat largeand stuntingthe growth and
developmentof this citizens'organization-- provideContentwith a powerfuloppo.tfity to also
embarkon suchlong-overduestudy.
Yoursfor a qualityjudiciary
journalisnl
andresponsible

&a<q&.9.ZW
ELENA RUTH SASSOWE\ Coordinator
Centerfor JudicialAccountability,Inc.
Enclosures
cc:

Arthur Sulzberger,
fr.
ALL indicatedrecipients
of CJA'sFebruary12,l9g8 complaintto Mr. Sulzberger
Bill Kovach,Ombudsman,
Brill's Content

CnrvrnnS* Jvucrnr,AccouNTABrLrry,
n{c.
P.0. Box 69, GedneyStation
ll/hile Ploins,NewYork 10605-0069

TeL(9Ia) 421-1200
Fax (914)428-4991

E-tWaX judgexdch@olcom
Web site: wwtjudgetdch.org

TNVENTORYOF TRANSLITTAL TO BRZZ'S CONTENT
CJA's Julv 8. 1998letterto MichaelKramer.EditorialDirector
Accompanyine
Theredfolder symbolizesTheTimes'"freeride" cominglo q "screechingltalt"

I.

CJA's October21, 1996complaintto The NewYorkTimes
conrpendia
of exhibitsin two accompanying
brownlegalfolders]
Isubstantiating

2.

CJA'sOctober15,1996submission
to ProjectCensored
(givenin-handto Mr. Sulzberger
on May 8, 1997)

3.

CJA'sDecember
2,1996supplement
(givenin-handto Mr. Sulzberger
on May 8, 1997)

4.

CJA'sFebruary12,1998letterto ArthurSulzberger,
Jr.
(faxedandhand-delivered
to TheNewyork I'inres'1

5.

Mr. Sulzberger's
February
18,1998note-response

