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ELECTIONCOVERAGE:
Exposingthe REAL Attorney GeneralSpitzernot the P.R.version

DearMs. Giordano:
Transmiffed herewith is a politically-explosive story proposal, full
documentation
for which I providedto JamesMcKinley threemonthsago. It
sitsin two cartonsin his Albany office.
Today,Mr. McKinley informedme, in a telephoneconversationhe punctuated
and concludedwith crudeexpletives,that thereis "no story" aboutAttorney
GeneralSpitzer.He would not explainthis in a rationalway, includingwhether
Mr. Spitzer had given him specific responsesto the few key questionsI
suggested
he pose -- or evenwhetherhe posedsuchquestionsto Mr. Spitzer.
Thesekey questions- identifiedasthe"linchpin" of the story- I hadprovided
Mr. McKinley in a September18, 2002letter,a copy of which is enclosed.
With all duerespec!I believeMr. McKinley suffersfrom undisclosedconflicts
of interest - perhapsbecausehe enjoys a professional,if not personal,
relationshipwith the charismaticandvery personableMr. Spitzer. Indeed,from
the outset,Mr. McKinley hasbeenresistentto my enfieatiesthat,aspa.rtof his
electioncoverage,he critically examineMr. Spitzer'son-the-jobperformance
in defendinglawsuitsandthe hoor of his "public integrityunit".
I look forwardto your moreprofessionaland objectiveresponse- including
your own inspectionof the documentary
proof substantiating
this story.
Thankyou.
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STORY PROPOSAL
Repeatedly,the public is told that Eliot Spitzeris a "shoe-in" for re-electionas
Attorney Generalrand a rising star in th! DemocraticParty with a future as
Governorand possiblyPresident2.The reasonfor suchlavorable view is
simple. The presshasnot balancedits coverageof lawsuitsand otheractions
initiatedby Mr. Spieer,promotedby his pressreleases
andpressconferences,
with any coverageof lawsuitsdefendedby Mr. Spitzer. This, despitethe fact
that defensivelitigation is the "lion's share"of what the AfforneyGeneraldoes.
The Attorney General's own website identifies that the office "defends
thousandsof suitseachyear in everyareaof stategovernment"-- involving
"neatly two-thirds
of the Department'sAfforneysin bureausbasedin Albany
and New York City and in the Departrnent's12 Regionaloffices."3 It is,
therefore,long pasttime that the presscritically examineat leastone lawsuit
defendedby Mr. Spitzer. only by so doingwill the voting public be ableto
gaugehis on-the-jobperformancein this vital area.
Our non-partisarU
non-profitcitizens'organization
proposesa specificlawsuit
as idealfor pressscrutiny. The lawsuitwasnot only expresslybroughtin the
t

"coun

ofclaims Judgeto Facespitrert',(NewYork LawJotrmar,
May 15,2002,John
Caher,DanielWise),quotingMauriceCarroll,directorof QuinnipiacCollegePollingInstitute,
"Spitzerhas
turnedoutto be a verygoodpolitician,andheisjust notvulnerable";*[Gov. patakil
could pick the Father, Son and Holy Ghost and he wouldn't beat Spitzer';
"The Attorney
GeneralGoesto fal', @jng,
June 16,2002,James
Traub),"Spitzer'spositionis considered
so impregnable
that the Republicans
haveput up a
virhrallyunknownjdge to opposehim this fall - anindubitableprmf of politicalsuccess";"The
Enforcef' (FortuneMagazine,September16,2002coverstory,Mark Gimein),.'he's aknost
certainto win a secondtermasattorneygeneralthis fall".
2
"spi2er htrcuing
a Political Parft" (Albany-rimgs-union,
May 19,2002,Jamesodato);
*ANew York
o/Jicial wo HarnassedPublicALrger"OIgwJoIk_Time!
,May 22,2002,James
McKinley);"spitzerFspectedto cruise to 2nd rerm" (Gannett,May 27,2002,yanceyRoy);
"AttorneyGeneral
ReiectsFutureRoleasLegislature"(Associated
Press,June4,2001,Marc
Humbert);"hmocrats ll'ait on Eliot spitzer,Imminent'It Boy"'(New Jenk_obsgryq,
Augrst
19,2002,AndreaBernstein),"many insidersalreadyarebeginningto talk - albeitvery quiitly
- aboutthe chancesof a Democratwinningbackthe Governor'soflice in 2006. At tfretop
of
their wish list is Mr. Spitzer,whosenamerecognitionhasshotthroughtlreroof in the lastyear,
privatepollsterssay,andwho appears- for now,at least- to haveno negatives."
t

"Tour the Attorney
&e www/oag.state.ny.us/:
General'sOffice" - Division of State
Counsel.
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publicinterestbut hasspanned
Mr. Spitzer'stenur asAttorncyGeneraland

is now beforetheNew York Courtof Appeals.Mostimportantly,it ir a lawsuit
with which Mr. Spiueris directlyfamiliar and knowledgeable.krdee4 it was
generatedand perpetuated
by his oflicial misconduct- and seeksmonetar5r
sanctionsand disciplio.ty and criminal relief againstMr. Spitzerpersonatly.
Documentedby the lawsuitis that Mr. Spitzerhasusedhis positionasAftorney
Generalto cover-upsystemicgovemmentalcomrptioninvolirng, inter alia,
GovernorPataki,high-rankingjudges,and the StateCommissionon Judicial
Conduct. He hasdonethis by wilfully failing to investigatethe documented
allegationsof comrptionundertyitgthe lawsuitandby employingfraudulent
defensetacticsto defeatit - tacticswhich would be groundsfor disbarmentif
commiffedby a privateafforney.
Annexedto the litigation papersis a paperfiail of corespondencewith Mr.
Spitzer, establishinghis direct knowledgeand personal liabilifl for the
fraudulentdefensetacticsof his Law Deparfinentby his wilful refusalto meet
his mandatorysupervisorydutiesunder DR-l-104 of New york's Code of
Professional
Responsibility
(22NYCRR gI 200.5).
I do not exaggerate
in sayingthat pressscrutinyof this onelawsuitwill not only
rightfully end Mr. Spitzer'sre-electionprospectsandpolitical career,but his
legal careeras well. Indee4 it may proveequallydevastatingfor Governor
Pataki.
Add€dto this,thelawsuitprovidesan"insidevieu/'of thehoaxof Mr. Spitzer's
"public integdty
unit''- which,accordingto a September
1999Gannettarticle,
"spitzer'sAnti-Corruption
unit Getsolf to a BusyStortu,had"alreadylogged
morethan 100reportsof improperactionsby stateand local officials across
New York".
obviously, verif ing the hoa,xof the "public integrity unit" shouldbeginwith
the first two reportsit received- which werefrom CJA and involve the u"ry
issuesthereafterembodiedin the lawsuit. Thesetwo reportswere publicly
handed to Mr. Spitzer on January 27, lgg9, immediately ,rpon his
announcement
of the establishment
of his "publicintegntyunit''. Reflectingthis
is the transcriptexcerptof my publicexchange
\MithMr. Spitzerat thattime.A
copy is enclosed,alongwith CJA's $3,000pubtic interest ad, "Restraining
'Liars in the
Courtroom' and on the Public Payrolf'@
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August27,1997,pp. 3-4),to which my fianscriptexchangerefers.
Tellingly,a "search'of th9 AltorneyGeneral'swebsitefwww.oag.state.ny.us/l
producesonly sevenentriesfor his "public integnty unit", with virtu^ily no
substantiveinformationaboutits operationsandaccomplishments.
This is all
the moreastoundingyh* viewedagainstMr. Spitzer'si99g campaignpromise
"to takeon the
taskof cleaningup govemmentby takingon all of tft. pioblems
that have led to governmentalstagnationand comrption in New york"
(emphasisin the original). Specifically,Mr. Spitzerpromisedto set up ..a
Public Integnty Office to uncoverandremedygore-tnint abusesthroughout
the state". It would be "empoweredto',:
(l) "vigorously ProsccutePublic corruption...using the Attorney
General'ssubpoena
powers...toconductindependent
and exhaustive
investigationsof comrptandfraudulentpracticesby stateandlocal
officials";
(2) "Train snd AssistLocalLaw Enforcement...And
if a localprosecutor
dragshis heels on pursuingpossibleimproprieties...tostep in to
investigateand"if waranted,prosecutethe responsiblepublic officials";
(3) "crerte r Public rntegrity watchdog Group...made up of
representativesof various state agencies,watchdog groupr and
concernedcitizens.. .[to] recommend
areasfor investigation,
coordinate
policy issuespertainingpublic comrption issues,and advocatefor
regulationsthat hold governmentofficialsaccountable";
(4) "Encnurugecitizen Action to clean up Government. fbyl a toll-free
numberfor citizensto reportpublic comrptionor misuseof taxpayer
dollars";
(5) "Report to the People...[bv] an annualreport to the Governor,the
legislatureandthe peopleof New York on the stateof public integrity
in New York andincidentsof public comrption".
This was all laid out in Mr. Spitzer's1998campaignpolicy paper,.Making
New York StatetheNation'sLeaderin publicIntegnty...". Its fir;t threepages
are enclosedto enableyou to beginto GHECK our whether,and to-what
extent,Mr. Spitzerhasimplemented
his proposedplanof action. Mr. Spitzer's
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2402re-electionwebsitelwww.spitzer2002.cornl
saysNOTHING aboutany
"Public Integnty
OfEce",let aloneits accomplishments.
NOR doesit mention
"governmentalcomrption"
and"public integrity" asissues.Examinationof the
lawsuitfile revealswhy.
Forimmediatepurposes- andto give you a flavor of this importantpoliticallyexplosivelawsuit-- enclosedis an articleaboutit, "Appealfor Juitice,, from
Albany's alternativenewspaperMefioland (April 25-May l,2o0z). Also
enclosedis my long agopublishedLefferto the Editor,"AnAppealto Fairness:
RevisittheCourtofAppeals"W_pos!,
December29, l99g), which not
only providessomeof the underlyingfacts,but was part of what I gaveMr.
Spitzerin hand on January27, 1999in immediateresponseto his public
statementto me, asrecordedby the fianscrip! "Anyttringthat is submittedto us
we will look at if'. The concludingwordsto that publishedLetter , "This is
why we will be calling upon our new stateafforneygeneralas the .people's
lawyer,' to launch an official investigation",referredto investigatinC,tt.
comrption of "merit selection"to the Court of Appeals,as establishedby
evidenceinvolving GovernorPataki.
Finally, I enclosemy June 17, 2002 notice of motion for sanctionsand
disciplinaryand criminalrefenal of Mr. Spitzerpersonallyand to disqualiry
him from the lawsuitfor his rurlawfulrepresentation
of the StateCommission
on JudicialConduct its solerespondenfwhoseChairman,ElectionLaw lawyer
Henry T. Berger,helped secrueMr. spitzer's 1998razor-closevictory as
AttorneyGeneral.
I would be pleasedto cometo Albany andmeetwith you so that you canbetter
understand
the lawsuit'ssignificanceandseefor yourselfthe lawsuitfile, from
which the exfraordinary
storyof Mr. Spitzer'sofficial misconductandthe hoar
of his "public integrity unit" is readily andswiftty verifiable. I await your
enthusiasticresponse.

Yoursfor a qualityjudiciary
andelectorally-meaningftl
reporting,

€Ceaa
Enclosures
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ELENA RUTH SASSOWER,Coordinator
Centerfor JudicialAccountability,Inc. (CJA)

