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DearMr. Hernandez,
Thisfollows up our Thursday,April 29thphoneconversation,
itself following uponmy initial
attemptto speakwith you on Monday,April 26tr'. Pleaseadviseas to the'statusof my
proposalthatyou criticallyexamineSenatorSchumer's
record- suchashasnot beendoneby
TheNew York Times,eitheraspartof its regularor electoralcoverage.
My proposalis not aboutSenatorSchumer'swell-publicizedrole asanadvocatefor vigorous
scrutinyof ideologically-objectionable
federaljudicialnominees,
asfeaturedby your-front"An
pagemetrostory,
Infuriating Success:
SchunterDrqw Firefor TacticsBlockingJudiciql
Nontinees"(lllll03). Rather,it is aboutthe altogetherdifferentfashionin which Senator
"consensus"
Schumeroperates
with respectto ideologically"moderate",
nominees,
who are
theproductof politicaldeals.Thisincludeshis owndealswith President
BushandGovernor
Patakiover SecondCircuitjudgeships- uffeportedby your front-pagemefrostory,,,pataki
ChoiceFor JudgeshipIs Assailed'(l}l2l03), aboutthe Senateludiiiary Committe;t hearing
to confirmDoralizzary'snominationfor a dish'ictcourtjudgeshipin the SouthernDistrictoI
New York. Suchglaringomissionwaspointedout by footnotri8 of *y October13,2003
letterto Bill Keller,to whichyouwereanindicatedrecipientandto whichI referredwhenwe
spoker.
"agreement"
As a casesfudy,I proposedexamination
of SenatorSchumer's
with president
Bushfor the nominationto the SecondCircuitCourtof Appealtof Go1nnor pataki,sfirst
I

The letter is postedon CJA's website- includingon the homepageas part of the -paper Trail
Documenting
theComrptionof FederalJudicialSelection/Confirmation
andthe;Disruptionof Congress,
Caseit
Spawned"
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appointeeto the New York Courtof Appeals,RichardC. Wesley. Suchexaminationwould
exposeSenatorSchumer's
wilful disregard
for documentary
proofof JudgeWesley'son-thebenchcomrptionh *9 enormouslyimportantpublic inteieJtcasesarreiting the rightsand
welfareof the Peopleof New York - oneof which involvedthe comrptionoithe New york
StateCommission
on JudicialConductandcriminallyimplicatedtheGovernor.Likewise,it
wouldexposeSenatorSchumer's
wilful disregard
of documentary
proofof thecomrptionof
other"safeguards"in the federaljudicial confirmationprocess- bar associationratingsand
SenateJudiciaryCommitttereview. Indeed,suchexaminationwould demonstrate
why two
yearsearlier,when SenatorSchumerwas chairmanof the SenateJudiciaryCommittee,s
CourtsSubcommittee,
heignoredCJA'sfact-specific,
document-supportedJuly
3,200lletter
to him, submittedfor therecordof his lune26,2001hearingontheiote of ideoiogyinjudicial
selection.
Thatletternot only alertedhim to thelong-agomade,but largelyunimptemented,
non-partisan
recommendations
of TheRalphNaderCongress
Projec!CommonCause,andttri
TwentiethCenturyFundto reformthefederaljudicialconfirmation
process,
but calledforhis
leadership
to repaira processthatappeared
to be nothingbut a fagadefor cynicalwheeling
anddealingin judgeships.Quitesimply,SenatorSchumerignoredthe letterbecausesuch
fagadesatisfiedhis personalandpoliticalinterests
- andthoseof his Senatecolleagues.
The
sameis trueof thefagadethatpasses
for federaljudicial discipline,alsosummaniedby the
July3, 2001letter(atpp. 16-tS).
In our conversation,
you told me to call you backat 12:30p.m. the next day,April 30e by
,
whichtimeyou wouldhavereviewed,asleastpreliminarily,thesubstantiating
documents
for
the examinationI was proposing.These,I statedwerepostedon the homepage
of CJA,s
website,wwwiudgewatch.org,
undertheheading,"PaperTrail Documenting
ihe-Comrption
of FederalJudicialSelection/Confirmation
& the 'Disruptionof Congress'
Caseit Spawned".
At the appoinledtimeon April 30th,I did call you back- but got your voicemail, on which I
left a message'.
I left fuith.t.rrrag.s for you on wednerd.; H,ruys,n,*; il6i,),14"]F:
To avoidfurtherexpenseon long-distance
phonemessages
which you do not return,kindly
adviseasto whatyou havedetermined
basedon reviewolthe primarysourcematerials
port.i
on CJA'swebsite.Thesematerialsnowinclude-- aspartof the"PaperTrail" -- CJA,sMay
4thresearch
proposalto scholars,
entitled"BeyondStaiistics
to Documentary
Evidence:The
2

As part of this message,I mentionedthat inasmuchas your front-pagemetro story in
that day,s paper
('US/s SeekingReturn of Funds From Schools") had included a commentfrom SenatorSchumerabout the
federal audit which was the subject of your story, the Senatorshould be willing to
comment to you about the
complianceaudit that New York StateComptrollerEd Reganhad attemptedto do in 1989
with resject to theNew
York StateCommissionon Judicial Conduct- andrvhoseiesultsweresummedup by
the
title
oft6e Comproller,s
report, "Not Accottntable to the Public". For your convenience,we posted that 1989
report
on o'r website,
accessibleby the sidebar panel, "CJA's Library" - a fact of which I apprisedyou in
at least one of my two
subsequentmessages.

Raymond
Hernandez,
TheNewyork Times
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ComrptionofFederalJudicialSelection/Cofirmatio
n, asReadilyverifablefrom
Case-Stud.ies
'Consensus'
of So-Called'Mainstream',
- fnctuaingthoseEngineered
Nominations
by
SenatorCharlesSchumer."

If - notruithstanding
your own pastarticlesaboutSenatorSchumer,this year,sNew york
senatorialrace,etc.- you arenot The Timesreporterwho would be handiiogar,objective,
critical examinationof the Senator'srecordon federaljudicial selection,fideral judicii
discipline,andconstituentservicesrelatingto theintegrityof thejudiciary, includingof New
York Statejudges,pleaseidentifuthereporter(s)who *oUa prop-erly
- b. iesponsiblJforsuch
examination,
particularlyaspartof TheTimes'electoral.ou.rug..
Thankyou.
Yoursfor a qualityjudiciary.

€&aqQ^E/-/WodU'e<
ELENA RUTH SASSOWER,Coordinator
Centerfor JudicialAccountability,
Inc. (CJA)

P.S. In the eventyou havenot seenmy Letterto the Editor, "Coruectingthe
Record',publishedin yesterday's
Roll Call,whichhigllightsthesignificance
of
"Paper
the
Trail" documentson CJA's homepag.*a suggestsin important
questionto be askedof SenatorSchumer,
amongothers,a *py is enclosed.
Enclosure
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Conecting
TheRecord
I was wrongfirlly convicted of
"disruption of Congress," which
you reported on April 2l ("Jury
Convicts Judiciary Protester").
"arContrary to your story, I never
"ttre
gued" that
right of citizens to
'is
testi$ at public hearings ...
not
and must never be deemedto be a
disruption of Congress."' Inde€4
your quotes we.reonly around the
secondhalf of that supposedargumenl
What I actually argued was that
"a gitizen's respecful request to
testify at a Congressionalcommittee's public hearing is not - and
must neverbe deemedto be-'disruptionofCongress."'T swasobscured by the prosecution, which,
without any basis in fact, painted
':did not folnie as Someonewho
low the mles," further alleging that
I "broke the lawby loudlydisrupr
inl a U.S. SenateJudiciary hearingl'
In facg morc than two rronths
before the committee's May 22,
2003, hearing to conf rrr New Yort
Court of AppeatS Judge Richard
Wesley to the 2nd'U.S. Circuit
Court of Appeals - and in conjunction with my request to testify
in opposition, ascoordinator of the
national, nonpartisan, nonprofit
citizens' organization Center for
Judicial Accountability, Inc. .- I
askedthe committee, in writing, for
its rules, proceduresand standards.
None were supplied, just as the
committee never senta letterdenying my request totestify. Nor did
aflyone in authority at the committee deny the request orally. More
seriously, no committee counsel
ever called me, let alone interviewed me. aboutthe case-file doc-

Established 1955

urw.rollcall.com

uments lhad handdeliveredto the
committee two and a half weeks
before the hearing to substantiate
CJAs particulanzad written statement as to Wesley's readily verifiable comrption as ajudge on New
York's highest state court in two
public-interest casesaffecting the
righs and welfare of the people of
New York Committee underlings
refused to even giveme the names
of reviewing courisel - and my
many, nrany phone messagesto
speakto such unidentified counsel
and to others in authority at the
committee and in the offi.ces of
Chainnan Orrin Hatch (R-Utah)
andrar*ing memberPatrick Leahy
(D-Vt.) were unrehrrned.
,This scandalousstate of affai$,
where the Senaie Judiciary Comminee wilfully iglores evidenceof
nominee unfi0ressin order to consumnate the political deals which
Senatorsnrake oler judgeships, is

Monday,May10,2(X)4.Vol.tl9, l{o. 121
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chronicled in fact-specific corrcOn JunC1,I willbe sentencedto
spondence I sent to Hatch and jail for up to six months for rqy
kahy, aswellas toNewYorkSens. words at the hearing.Thesewords,
Charles Schumer (D) and Hillary
notuttered by me until afterthepreRodham Clinton (D) and frreCapi- siding chairman, Sen. Saxby
tol Police prior to the hearing. It is Chambliss (R-Ga.), had already
posted on the home page of CIAs
adjourned the hearing, were: "Mr.
Website,wwwjudgewarch.org,un- Chairman, there's citizen opposider the heading,'?iper Trail Docu- tion to Judge Wesley basedon his
menting the Conirption of Federal documented comrption as a New
Judicial Selection/Confirmation York Coriit ofAppealsjudge. May
and the 'Dismption of Congress' I testify?"
Caseit Spawnedi'
Harch and kahy, Schumer and
As to what took place at the Ju- Clinton - and" of cour-se,Charnbdiciary Commi ttre;s May 22, 2f03,
Iiss- all of whom invokedtheirimhearing, the best evidence is ttre munities under the Speeghor Devideotape. The second best evi- bateClauseto quashmy subpoenas
denceis the official tanscrip. Both for theirtestimony at trial - should
arepostedat ttre top of CIA s home be asked how much jail time they
page - with an analysis of each. deem appropnate for such a conSuch analysis highllghts - apart cocted "crime."
-the tell- '
from my correspondence
ElenaRrith Sassower
talesigns,revealedbythevideo,that
Coordinator
'the
Committee's leadership 'set
Center for Judicial
me up' to be arrestedj'
Accountab-ility Inc"

