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November 14, 1996

Letters to the Editor
The_New York Times ' !
229 West 43rd Street

New York, New York 10036

ATT: Ms. Inell willis

Dear Ms. Willis:

Thank you for your prompt telephone call Yesterda
informing us that our faxed Letter to the Edi
considered for publication. We look forward to sp

George Gustines, who you indicated would be ca
today.

Y morning
tor was being
eaking with Mr.
lling us 1later

Because of the profoundly serious

nature of what our Letter
describes, we enclose the following s

ubstantiating materials:

(a) our April 29, 1996 letter to Mr. Finnegan,
detailing our repeated requests to obtain
information about the Governor's temporary
judicial screening committee and annexing, as
Exhibit "gw, unimplemented Executive Order 10
establishing State, Department, and County
judicial screening committees

(b) our June 12, 1996 letter to Mr. Finnegan,
enclosing our June 11, 1996 1letter to the
Senators of the New York State Senate

Also enclosed is a copy of our April 24,
to meet with Governor Pataki to present
signatures of "thousands of New Yorkers".

1996 letter requesting
him with the petition

Although each of the‘foregoing letters was sent
return_ receipt, we received no response to
Additionally, in writing our Letter to the Editor, we verified
that there has been no implementation of Executive Order 10 ang
that the temporary judicial screening committee, about which

there is no publicly available information, still has no
telephone number except’through‘Mr. Finnegan.

certified mail,
any of then.

@5__2"
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FYI, we enclose a copy of cCcJa'g informational brochure
containing, as inserts, reprints of our two Letters to the
Editor, published in the New York Lay _Journal, "Commission
Abandons-Investigative‘Mandate" (8/14/95) and "No Justification

for Process's Secrecy" (1/24/96), as ‘well as of our New_ York

Times Op-Ed ad "Where Do You Go When Judges Break the Law?n
(10/26/94) . _

We also enclose a "hard copy" of the Times' publication of our

Letter to the Editor, "Untrustworthy Ratings?", which appeared on
July 17, 1992.

!

Yours for a quality Judiciary,
ELENA RUTH SASSOWER, Coordinator

Center for Judicial Accountability, Inc.
Enclosures '

> stmpyne oo -
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CENTER /&~ JUDICIAL ACCOUNTABILITY, inc.
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(914) 421-1200 » Fax (914) 684-6554

Box 69, Gedney Station
E-Mail: probono @ delphi.com

White Plains, New York 10605

By Fax: 518-486-9652
By Certified Mail /RRR: P-608-~518-937

April 29, 1996

Michael Finnegan, Counsel to the Governor
Executive Chamber, The Capitol
Room 241

Albany, New York 12224

Dear Mr. Finnegan:

This letter memorializes our on-going "Twilight Zone" experience
as we struggle to obtain what should be readily-~available

information about how Governor Pataki makes his judicial
appointments.

After months of unsuccessful attempts via your office at the
Executive Chamber of the Capitol in Albany to find out the names
of the members of the Governor's Temporary Judicial Scree
Committee--of which You are a -member--we
alternative approach. : : :

ning
ventured on an

On Friday, April 26th, I called the Communications Office of the
Office of court Administration (212-417-5900), requesting
information about the Governor's Department Judicial Screening
Committees for the four Judicial departments. T was told that
for such information I would have to speak with the Governor's
Press Office and was given the telephone number (212-681-4580).

I then called the Governor's Press Office. I was routed around
four or five times--each time repeating my request for
information about the Governor's judicial sScreening committees.
Eventually, the individuals to whom my call was routed answered
the telephone with the identifying introduction, "Executive

Chamber" and "Michael Finnegan's office". )

Ultimately, a woman on the other end of the phone asked me my
name. After momentarily putting me on hold, she stated that the
person I needed to speak with was "out of the office" and "very
busy". She then falsely claimed that she had previously told me
to put my request in writing. I asked the woman if she was
Peggy, a secretary with whom T had spoken on April 11th, April

15th, and April ‘16th, when I 1left phone messages for a Nan
Weiner. She confirmed she was.
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After I vigorously denied that Peggy had ever told me anything
but that Ms. Weiner would be returning my phone calls, Peggy gave

me the address to which to send my written requests (the same as
is indicated by this letter).

I then asked Peggy the name of the person to whom I was to

address my communications. Peggy's memorable response was "I
don't have her name. She only calls in for messages", Peggy
maintained this ludicrous Position as I tried to contain my
laughter.

When I asked Peggy whether Ms. Weiner, who on my prior three
calls she had refused to identify except as an "assistant to the
Governor," was the pberson to whom I should address my written
requests, Peggy enigmatically acknowledged that Ms. Weiner was

"part of this". When I asked who else was "part of this", Peggy
Claimed she did not know.

So that the record is clear, we have spent months just trying to
find out who in the Governor's office works on judicial
appointments. Everyone in the Governor's office claims to be
unable to give wus this basic information. As further
demonstrative of the outlandishness of this situation, I nhave
Spoken to Susan Meier, who has claimed that her involvement in
Judicial appointments ended this past January. Logically, this
should mean that Ms. Meier would, at least, be able to tell us

who sits on the Governor's Temporary Judicial Screening
Committee, established by Executive Order in April of last vyear

(Exhibit wpw), However, Ms. Meier has claimed that she does not
know who its members are and that she does not know who has

' replaced her in handling judicial screening issues for the
Governor.

As to placing our requests for information in writing, although
no one in the Governor's office ever told us to do so, we have
consistently set them forth in writing. This may be seen from
our repeatedly faxed January 10, 1996 letter (Exhibit "AMv)Y,
resent by mail under a March 29, 1996 letter (Exhibit "B-1"),
then itself resent under a April 24, 1996 letter (Exhibit ®"p-2w),

The aforesaid three telephone messages. for Ms. Weiner which I
left with Peggy--and which neither Ms. Weiner nor anyone on her
behalf returned--were not for the purpose of obtaining
information about the Governor's Temporary Judicial Screening
Committee. Rather, they were to provide information to the
Commission bearing adversely upon the qualifications of Juanita
Bing Newton. According to an April 11th squib in the New_ York
Law_Journal, the Temporary Judicial Screening Committee was that

day interviewing Judge Newton for reappointment by the Governor
to the Court of Claims.
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Having received no return call from Ms. Weiner and fearing that
the Governor's office might ‘"pull a fast one"--with Senate
confirmation scheduled the day following the Governor's
appointment so that by the time we would read about the
nomination in the newspaper, the confirmation would already be
over--as was the case, for instance, with the Governor's
appointment last Year of Jonathan Lippman to the Court of cClaimsg
(Exhibit ngw)-—ye contacted the Senate Judiciary Committee to
notify it of our opposition to Judge Newton. A copy of our
April 18, 1996 letter to David Gruenberg, counsel to that
Committee, confirming his assurance to us that ye would be
immediately notified should the Governor reappoint Judge Newton,

was sent to you (Exhibit "puy, Consequently, that, too, is
already in writing.

So that there is no mistake ' about the information we are
currently seeking, this letter, therefore, constitutes
explicit written request for information as to Governor Pataki's
Executive oOrders 10 and 11 relating to the establishment of
judicial Screening committees. Copies of those Executive Orders
are annexed hereto as Exhibits "E" and “pv, respectively. What
committees are, in fact, operational and who are their members?

We understand that the Temporary Judicial Screening'Committee,
set up by Executive Order 11 (Exhibit "F"), has not Yet been
Superseded by a State Judicial Screening Committee, as
contemplated by 94 of that Order. What is the reason for this?

Under Executive Order 10, the State Judicial Screening Committee
is charged with the duty to:

"promulgate appropriate rules and requlations
to govern its pProceedings and those of the

Committees established by this order. The
rules and regulations shall include standards
and procedures for ensuring, to the extent
possible, uniformity of criteria for
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Inasmuch as the Governor's Executive Orders iden

the Governor as being both a member of the Temporary and a would-

be member of the State Judicial Screening Committee, we trust you
wWill readily be able to respond with such information.

tify counsel to

Finally, we note that Executive Order 11 charges the "Office of

Counsel to the Governor" with the duty of making
"available +to the [(Temporary Judicial
Screening] committee sufficient staff and
resources to enable the committee to carry
out properly its responsibilities including
adequate investigations into all matters
'relevant to the qualifications of candidates

for appointment to judicial office" (Exhibit
llFll’ ’[3) o

Since it is now many months that we have been e
without Success, to know who in.the Governor's office functions

more than two and a half weeks since we left the first of our
unreturned telephone messages for Ms, Weiner, advising that we
had adverse information to present to the Screening Committee
about Judge Newton's qualifications, we request that you identify
what "staff and resources" you have made available to the
Committee to permit it to meet its proclaimed purpose of
"ensur(ing] that judicial officer appointees are of the highest
quality" (Exhibit "F", title).

Yours for a quality judiciary,

<Yena &S5 Sywmsd2r o,

ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountability, Inc.

Enclosures

cc: Senate Judiciary Committee -
David Gruenberg, counsel
Committee to Encourage Judicial Service of the Association
of the Bar of the City of New York
Sidney H. Asch, chairman
Fund for Modern Courts

Gary Brown, Executive Director
New York media
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January 10, 1996 oR.S é—?ﬂ(’)ﬂ/ BN Docen~ Lo

Box 69, Gedney Station

: . . B ' . e —
Susan Melier, Legislative Assistant cthZl_ 93/731,\ M (o
Office of the Governor Kace B Cn s g
Executive Chamber, State Capitol 22}

dZ s .
T o2 m oS ool

L T haAk s~ é
As discussed a short while "ago by phone,

Please confirm for us

whether Andrew O'Rourke is being considered for appointment to a

(:) judgeship. 1f "confidentiality" prevents you fron doing so, we
would appreciate a letter to that effect,

Also, we request a 1list of the names of Jhe members of the
i i established by Governor

Albany, New York 12224 _ iVa

Dear Ms. Meier:

Finally, T enclose a copy of the Center!

our New_York Times! Op-Ed ad, "Where Do You Go When Judges Break
the Law" and our New York:  Law Journal letter to the editor,
"Commission Abandons Investigative Mandate", Ag may be seen from
those newspaper items, our judicial process ha
self-interested judges who j

standards. We wil] be sending a letter to th
subject, enclosing petitions signed by over

s brochure--as well as

Yours for a quality Judiciary,

= lena XS R wed o,

ELENA RUTH SASSOWER, Coordinator

Center for Judicial Accountability, Inc.

~ {3
o r Cindla D/ BV ol 4 ?:Tfl’—




CENTER - JuDICIAL ACCOUNTABILITY, 1ne,

. \
(914) 4211200 + Fax (914) 684.6554 S e

. B .
E-Mail: probono @ delphi.com o% 89, Gednoy Station

White Plains, New York 10605

By Fax: 518-486-9652 (3_paqges)
By Certified Mail/RRR: P-624-546~598

March 29, 1996

Governor George Pataki
Executive Chamber, State Capitol
Albany, New York 12224

ATT: Michael Finnegan, "Counsel

Dear Mr. Finnegan:

This confirms our telephone request to
copy of the "“Report on the Allegations Against Judge Duckman".
That Report is referred to in Governor Pataki's Letter to the
Editor, published in the New York Law Journal on March 18, 1996,

In that letter, the Governor states:

State Commission on Judicial Conduct]. Had

they done S0, they would have appreciated the
basis for the referral.,."

In addition to the "Report on the Allegations Against Judge
Duckman", we would appreciate a Copy of the "referral® itself.

May we also take this opportunity to alert You to the fact that
we have stil]l received No response from your office to our
repeated requests--spanning the past several months--for specific
information about the Governor's judicial SCreening procedures,

and his consideration of a particular candidate. A copy of our
repeatedly~faxed letter request is enclosed.

Your prompt'-attention to the foregoing would be

greatly
appreciated.

Yours for a quality judiciary, ‘

<Lona CeSI Sucsd2

ELENA RUTH SASSOWER, Coordinator

Center. for Judicial Accountability, Inc.
Enclosures

48__/“
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CENTER /& JuDICIAL ACCOUNTABILITY, e,

(914) 421-1200 « Fax (914) 684-6554

Box 69, Gedney Station
E-Mail: probono@delphi.com

White Plains, New York 10605

By Fax: 518-486-9652 (3 pages)
By Certifieq Mail/RRR: P 801 449 981

April 24, 1996

Governor George Pataki

Executive Chamber, State Capitol

Albany, New York 12224

ATT: Michael Finnegan, Counsel : -

Dear Mr, Finnegan:

"AY) ., We request 4 copy of that letter,

We also reiterate our telephone and letter request, made more
than three weeks aqo, for a Copy of the Governor's "referral" to
the Commission and its accompanying "Report on the Allegations
Against Judge Duckman'", For your convenience, a Copy of our
March 29, 1996 letter request is enclosed (Exhibit "Bny,

Your prompt attention would be‘greatly appreciated.

Yours for a quality judiciary,

- =lern QA SRes N

ELENA RUTH.SASSOWER, Coordinator
Center for Judicial Accountability, Inc.

Enclosures

te

< B2
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- Jonathan 'Lippman, deputy chief
: administrator of the courts for .
" the past six years, was’ nommated
> to a Court of.
- Claims - judgeship

by Governor Pa-
taki yesterday. The - &8
State Senate is-
scheduled to act
on his confirma-> - -
tion today, the last
day of the legisla-

- tive session. Mr, Llppman 50 is
|, expected to remain in his post at |
" the Office of Court Administration -;
. with the new title deputy chief ad- ,
. ministrative judge. The Governor .
moved to fill three other vacancies,

naming Nassau County Court Judge
John Dunne to’ Supreme Court;

"t Mineola attorney Frank Gulotta to

Nassau County Court, and Scho-

harie County Court Judge Dan La-

mont to the Court of Claims.

3
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CENT:R /7 JUDICIAL ACCOUNTABILITY, ine.

(914) 421-1200 « Fax (914) 684-6554

Box 69, Gedney Station
E-Mail: probono@delphi.com

White Plains, New York 10605

By Certified Mail /RRR: P-801-449-993

April 18, 1996

David Gruenberg, Counsel

Senate Judiciary Committee
Senator James J. Lack, Chairman
Room 413, The capitol

Albany, New York 12247

RE: " Opposition to Senate Confirmation of Jud&e Newton
Member, New York State Commission on Judicial Conduct

Dear Mr, Gruenberg:

This confirms our telephone conversation Yesterday in which T
notified you of the Center's intention to Oppose Senate
confirmation of Juanita Bing Newton--should Governor Pataki
reappoint her to the Court of Claims. As hereinafter set forth,
the basis for our opposition is Judge Bing's self-serving
betrayal of the public trust in her capacity as a judicial member
of the New York State Commission on Judicial Conduct.

Although 1last week's New York Law Journal reported that wMs,.
Newton was being interviewed by Governor Pataki's temporary
judicial screening commission (Exhibit "A"), we have been unable
to reach the Governor's temporary judicial SCreening commission
directly. This is because the Governor's office has refused to
provide us with any information as to how to do so.

Indeed, it is now four months that we have been endeavoring,
without Success, to obtain the names of the members of the
temporary judicial Screening commission from the Governor's
office. The Governor's office has not only refused to provide us
with such basic information--as may be seen from the enclosed

from the Governor's office over the past many months, it would
seem that the Governor wants to make it as difficult as possible
for the public to contribute anything to his behind-closed-doors
selection of judges. Such private conduct of government business :
is consistent with what was reported by Andrea Bernstein in her j
piece "Pataki's Secrets" that appeared on the Op-Ed page of the

March 23, 1996 New York Times (Exhibit ncn),

é}( “ b b
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You told me you also had no information about the membership and
rules and procedures of the Governor's temporary judicial
screening commission. Nor could you explain why Governor Pataki,
now in his second Year in office, has not yet established a
permanent judicial screening commission,

We believe it is absolutely essential that the public--as well as
the Senate Judiciary Committee--have such information.
Therefore, we are sending a copy of this letter to Michael

Finnegan, the Governor's counsel, so that he can enlighten both
you and us on the subject.

You did tell me that the Governor has nmade no Jjudicial
nominations since last June. We would greatly appreciate your
written confirmation of that fact, as well as information as to:

(1) how many judicial nominations were made by the
Governor up until that time;

(2) 'their names;
(3) the dates on which they were nominated;

(4) the dates on which the nominees were confirmed by
the Senate Judiciary Committee and full Senate.

~in the interim--as to the serious ang substantial nature of our
opposition to Judge Newton.

In her capacity as a Judicial member of the New York state
Commission on Judicial Conduct, Judge Newton has not protected
the public from unfit judges--as has been her duty to do.
Rather, she has used her position as Commissioner to protect
high-ranking, politically-connected judges from the consequences
of their official misconduct. She has done this by permitting
fully documented complaints against them--including complaints of
heinous criminal acts--to be summarily dismissed. Such summary
dismissals, without any determination by the Commission that the
complaints facially lack merit (because indeed they do not),

violate the Commission's explicit statutory investigative duty
under Judiciary Law §44.1.

Last year, we brought an Article 78 pProceeding against the
Commission on Judicial Conduct. Included among the relief was a
request for referral to the Governor so that a special
prosecutor might be appointed to investigate the Commission's
complicity in high-level judicial corruption, demonstrated by its
aforesaid contrary-to law dismissal of documented complaints of
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criminal conduct by powerful judges.

Our Article 78 challenge was so devastating that the only way the
Commission on Judicial Conduct could survive it was by engaging
in litigation misconduct before a Supreme Court Justice who, by a
fraudulent decision of dismissal, would dump the case. This is
proven by the 1litigation file--a copy of which is in the

possession of the Assembly Judiciary Committee, together with
voluminous correspondence from us on the subject.

As reflected by that correspondence, Judge Newton, as a member of
the cCommission on Judicial Conduct, has been on notice of the
Commission's litigation misconduct in the Article

the beneficiary.
Indeed, on August 14, 1995, the New York Law_Journal, published

our Letter to the Editor "Commission Abandons Investigative
Mandate", which publicly proclaimed that - the dismissal was an
insupportable fraud (Exhibit "pw).-a charge the Commissioners
have not denied, let alone controverted.

Yet, Judge Newton--1like the rest of the Commissioners-—has
refused to meet her ethical andg professional duty to take

corrective steps. Such an individual is unworthy of any
judicial office.

We would expect that the Senate--under the leadership of Senate
Majority Leader Joseph Bruno--will be particularly interested in
clarifying the facts relative to the Commission on Judicial
Conduct. As may be seen from the article "State Politicians to
Scrutinize Judicial conduct Panel", which appeared in the March
1, 1996 issue of The New York Post (Exhibit wEv), Majority Leader
Bruno has expressed great concern at indications that the
Commission on Judicial Conduct is "ineffective", As documented
by the Article 78 file, the Commission is not merely
"ineffective" or dysfunctional, it is corrupt. ‘

Consequently, by copy of this letter directly to Judge Newton,
call upon her to demonstrate that the dismissal of our Article 78

rule, 22 NYCRR §7000.3, as _written and as applied--challenged in
that proceeding.

15, 1995 letter to the Assembly Judiciary committee (Exhibit
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Commission on Judicial Conduct, with a request that it be
distributed to the Commissioners.

Yours for a quality judiciary,

<ona é’a@&W

ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountability, Inc.

Enclosures

cc: Michael Finnegan, Counsel to Governor Pataki
By Certified Mail/RRR: P-801~-449-994
Senate Majority Leader Joseph Bruno -
By Certified Mail/RRR: P-801-449-995
Judge Juanita Bing Newton '
By Certified Mail/RRR: P-801-449-99¢
Assembly Judiciary Committee
By Certified Mail/RRR: P-801-449-997
Andrea Bernstein, New York Observer
The New_York Times
The New_York Law_Journal
Al Guart, The New York Post
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EXECUTIVE oORD E R

ESTABLISHING JUDICIAL SCREENING COMMITTEES To0 ENSURE
THAT JUDICIAL OFFICER APPOINTMENTS ARE QF iTHRE HIGHEST QUALTTY

WHEREAS, uwnder the Constitution and Laws of the State
the Governor is entrusted with the responsibilitj
judicial officara;

of New Yark
of appointing various

WIEREAS, both the rule of law andlpublﬂc confidence in the
integrity of the Judicial process require that th i iteri
selecting judicial officers he the quality of thejir intellect,

. judgment,
temperament, character and experience; that candidates for judicial office

be chosen without regard to politiocal party affiliation or background; that
highly qualiftied candidates be engouragad to apply for judicial offices;
4nd that highly qualified candidates should be drawn from a cross-seation
of the state, raflecting a diversity of experience and backgrounq;

WHEREAS, tha highasgt quality of judiecial officer appointments can
best be aggured with the asslstance of non-~partiean judicial scr

WHEREAS, the first obligation of Government is to protect jts
citizens fron crime and violence: publie confidenpe in the criminal justice
Ssystem has been eroded; and certain judicial offic i

NOW, THEREPORE, I, GEORGE E. PATAKI, Go¢ernor Of the State of New
York, by virtue of the authority vested in me by the Constitution and Lawg
of the State of New York, do herecby order aa foll?ws:

1. Judicial Screening Comnittees, ag described below, are hereby
established. ‘

,
‘

2. Each Judicial Scraeaning Committee shall:,.

4. Actively reoruit candidates for appéintment or designation to
the judicial officey within the committee's jurisdiction, to the end of
obtaining candidates reflecting the diverge backgrounds and experience of
the citizens of this sState; :

. )
b. Raview and evaluate the qualifications of candidateg
recruited by it or proposed to it by any person or organization, and
conduct all appropriate inquiry into the qualifications of all such
candidates. Inp reviewing and evaluating the qualifications of ca
each'committee member shall give primary congideration to the quality of a
- candidate's intelliect, judgment, temperament, character ang experience, and
shall not give any consideration to the race, religion, gender, national
origin, sexual orientation or political party arfﬂliation of a ¢

andidate,
Whenever appropriate to a Pavticular judicial office, each committee member
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candidate until jafter a thorough inquiry has been mad
- s e . S

—~ ; -~
. ~3a

shall remaln cognizant of my commitment ‘to prohocting the citizens of this

State from crime and violence and to enhancing public confidence in the
oriminal justice system; i

[
€. Reoommend for appointment or designation only those
candidates who, as determined by a majority vote of all members of the
committee, are highly.qualifled for the judicial office for which they are

being congideced. No committee shall pags on the qualifications of any

€ by the committee and

A\-5 D\-‘I:;' _____ ’
N '
d., Prepare written reports on thea qualifications of each
candidate it determines to be highly qualified and |recommends to the
Governor. The reports shall remain confidential, except that upon the
announcement by the, Governor of an appointment the xeport relating to the
appointee shall ba”available for public inspection. All records ana
deliberations of, and all communications to, the Judicial Screening
Committee With:respect to a candidatm's qualifications shall be held in
contidence and gshall not be disclosed to anyone other than the Covernar,
Counsel to the Governor or their designees. Notwithstanding the foregoing,
information submitted to the Judioclal Soreening Committees relating to an
appointee may be disclosed to the Senate when necessary for constitutional
confirmation of the appointee, and information submitted to the Judicial

ATEETBL0¢a TE"LES0E: 00" 1RCEARBARIEH SR CARK, Q50BE . REFFOD, BELOEGAD 2a b on LF
3. A state Judaicial Screening Comnittee is hakcby established. The
State Judicial Screening Committee shall consist o!'thlxteun members:
Counsel to the Govenror, the Chairparson of each of| the Departmental
Judicial screening Committeac established by paragraph 4 of this Order, and
two of the other members of each of the Departmental Judicial Screening
Committees, who shall be selected by the Governor. IThe Chalrperson of the

State Judicial Screening Committms shall be appointed by the Governor from
among the mambars of the Committea. )

The term of office of any member of the BState ?udlcial Soreening
Committee ehall expire at the same time as the member's tarm of office on a
Departmental Screening Committee expires. .

. N )

The State Judicial Screening Committee shall have juxisdiction to
consider the qualifications of candidatas for appointment to the offices of
Judge and Presiding Judge of the Court of Claims, anhd to recommend to the

Governor all persons whom it finda highly qualified: for those judicial
offices.

When exercising the power to dasignate the PreLidlng Judge of the
Court of Claims Pursuant to section 2{(7) of the Coutt of Claims Act; or the
power to appoint a Judge of the Court of Claims purguant to section 9 of
Article VI of the Constitution and sections 2(2) and 2(4) of the Court of
Claims Act; or the power to fill a vacanecy in the office of Judge of the
Court of Claims pursuant to section 21(b) of Axticle VI of the
Constitution, the Governor shall appolnt or designaye only persons who have
been recommended by the State Judlicial Sereening Conmittee as highly

qualified for the judicial office to which the appointment or designation
is to be made.

13
Tha State Judicial Screening Committee shall promulgate appropriate
rules and regulations to govern its proceedings and thoge of the
Departmental and County Judicial Scraening Committede establighed by this
Order. The rules and regulations shall include ataddards and procedures
for ensuring, to the extent possible, uniformity of ‘criteria for evaluating

the qualifications of candidates for appointment ox ‘designation to judicial
office throughout the State. A

4. A Department Judicial 8oreening Committee is hereby established in
each judicial department of the State. Each Departmental Judicial
Screening Committee shall consist of thirteen members: five members shall
be selected by the Governox, two members shall be s¢lected by the Chief
Judge of the Court of Appeals, two mambers shall be selected by the
Attoxrncy Conoral, ono mombaex wshall ba dcelented hy H\I- PraalAing Tuarica nf
the Appellate Divislon for that department, one member shall be selected
jointly by the leaders of one major political party 'in each house of the
Legislature, one member shall be selected jointly by the leaders of the
other wajor political party in each house of the Legiglature, and one
member ‘shall be selected by the President of the New York State Bar
Association. ‘“The Chairperson of each Departmental Judicial Screening

Committee shall be appointed by the Governor from among the members of the

Sp:Zl
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Committee. Each membar of the Committee shall be a resident of, have an
office in, or work in the judicial department in which he or ahe is to
serve. .

|
Each Departmental Judicial Soreening Committee shall have jurisdlcgion
to consider the qualifications of candidates for designation to the offices
of Justice, Temqorary Justice and Preaiding Justice of the Appellave
Division of the Supreme Court for such department,,and candidates for
annanintment tn thae office of Supreme Couxt Juatice;for such department, and

to recommend to the Governor all persons whom it finds highly qualified for
those judicial offiaces. ‘

when exerclaing the power to designate the Presiding Justice of each
Appellate.Divlslon(pursuant to section 4(c) of Article VI of the
Constitution; or the power to designate other Justices of any Appellate
Division-pursuant to sectlons 4(c) and 4(d) of Article Vi of the
ConstitutionT or the power to designate additional Justices of any
Appellate Division pursuant Lo spction 4(e) of Article VI of the
Constitutionon; or the power to fill a vacancy in the office of Justice of
the Supreme Court pursuant to section 21(a) of Article VI of the
Constitution, the Governor shall appoint or designate only persons who have
been recommended by the appropriate Departmental Jydicial Screening
Committee as highly gualified for the judicial office to which the
appointment is to be made. "

5. A County Judicial Screening Committee is hereby established in each
county of the State, consisting of the members of the Departmantal Judicialt
Screening Committee for the department in which the county is located plus
one additional person who shall be resident of, have an office in, or work
itn the county in which he or she is to serve, to be selected by the chief
executive officer of the county., The Chalrman of the Department Judicial

Screening Commjttee ahall also serve as Chairman of the County Judicial
Screening Committee, '

As used herein, the term “chief executive officer” for the county
shall mean the appointed or elected county exeocutivie, as the case may be,
or {f there be no such office, the chairman of the 'governing body of the
county; provided, however, that for countias withid the City of New York,

the term "chiaf executive officer" for the county shall rfean the Mayor of
thae City of New York. |

Each County Judicial Soreening Committea shalll have jurisdiction to
consider the qualifications of candidates for appointment to the offices of
Judge of the County Court, Judge of the Surxogate's' Court, and Judge of the
Family Court outside of the Clty of New York, for such county, and to
recommend to the Governor all persons whom it finds'highly qualified for
those judicial officea. '

]

When exercising tha power of appointmant to fill a vacancy in the
office of Judge of the County Court, Judge of the Surrogate's Courl, or of
Judge of the Family Court outside of tha City of New York, pursuant to
section 21(a) of Article VI of the Conatitution, the Governor shall appoint
only pexrsons who have been recommended by the appropriate County Judicial
Screening Committee as highly qualified fox the judicial office to which
the appointment is to be made.

6. The terms of office of the members of the Judicial Screening
CommiLtens established by this Executive Order shall be for a term of three
years and eubject to the provisions of sectlon 5 of the Public Officers
Lav., Vacancias shall be filled in the same manner as initlal appointments,
and a person appointed to fill a vacancy shall serve for the remainder of
the unexpired tarm. No member shall be removed by the Governor except for
cause. ;

7. No member of a Judicial Screening Committee shall hold any
Judicial ox elected public office for which he shall recelve compansation
during his period of service, nor shall he hold any office in any political
party. HNo member of a Judicial Screening Committee| shall be aeligible for
appointment to any judicial office within the jurisdiction of the Judicial
Screening Committee on which the member serves during the member's period
of service or within one year thereafter. Members of Judlcial Screening
Committees shall receive no compensation for their sarvioe, but shall be -
entitled to reimbursement for any necessary expenses incurred by them in
connection with the performance of thelr duties. - Each judicial screening
committee shall have a paid staff available to it spfricient to enable the
committee to carry out properly its responsibilities including adequate
investigationa into al) matters relevant to the qualifications of
candidates for appointment to judicial office.

8. Except as may be necessary or appropriate ﬁrior to the time the
Judicial Scxeening Committees established by this Executive Order are fully
opexational, the power to fill a vacancy in a judiclal office will be
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/// exercised by the Governor in accordance.with the pJoviaions of this

Executive Order. Executive Order Number 134.2 dateld May 26, 1993, is
revoked and superseded by this gxecukive Order. !

G IV EN undexr my hand and the privy

' . Seal of the State in Lhe City
{
—_— . ——— Cermn a8 e s ot—in A e oA PR RNy Y 4 |
OL nALpauny \.ui.- .---..:‘—f_f':‘.‘ e
f L.S. ! :
' day of!April in the year one
y . ' thousahd nine hundred ninety-
- . five. |
L f
4 'i :
' /8/ G eoige E. Pataki
BY THE GOVERNOR

!.
!
/s/ Bradford J. Race, Jr.

'
Socretary to the Governorx |
]
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; ESTABLISUING A TEMPORARY JUDICIAL SCREENING COMMI'ITEE
- wo ENSURE ‘ruAT JUDICIAL OFPICER APPOINTEES ARE OF THE HIGHEST QUALITY

WHEREAS, under the Constitution and laws of New York, the
Governor is entrusted with the rasponsibility of appointing varxious
Judicial officers;

WHEREAS, by Executive Order No. 10 I have ordered that Judicial
Screening Committees be established to ensure that judicial officer
appointments are of the highest quality; and

WHEREAS, vacancies presently exist 4in various judicial offices
and it is or may become Necessary or appropriate to appoint highly
qualified candidates to fill these Vacancles, and other vacancies that may

hereafter arise, prior to the time the Judigial Screening Committeeg are
fully operational;

NOW, ‘THEREFORE, I, GEORGE E. PATAKZI, Governor of the State of New
York, by virtue of the authority vested in me by the Constitution ang Laws
of the State of New Yoxk, do hereby order as follows:

1. a Temporary Judicial Screening Committee is hereby established.
2. The Temporary Judicial Screening Committee shall:

a. At the direction of the Govarnor, following the Governor'sg
determination that 1t jig necessary or appropriate to the administration of
justice that g vacahcy in a judicial office be filled priox to the time the
Judicial Sareening Committees arxe fally operational, review and evaluate
the qualifications of candidates Prxoposed to it hy any person or
organization and conduct all appropriate inquiry into the qualifications of
all suoh candidates. In reviewing andq evaluating the qualifications of
candidates, each member shall give pPrimary consideration to the quality of
a candidate’sg intellect, judgment, temperament, character ang experience,
and shall not give any consideration to the race, religicn, gendex,
national origin, sexual orientation or political affiliation of a
candidate, Whencver apprxopriate to a particular jndinial.office.
member shall remain cognizant of my commitment to Protecting the citizens
Of this State from crime and violengce and to enhancing public confidence in
the cximinal justice system; - :

b. Recommend for appointment or designation only those cahdidateq

who, asg determined by a majority vote of all members of the committee,
highly' qualified for the judicial office for which they are being
considered., ‘rhe committee shall not Pass on the qualifications of any

candidate untijl after a thorough inquiry hag been made by the committee;
and '

= ¢. Prepare written reports on the qualificationg of each
candidate jt determines to be highly qualified and recommends to the
Governor., fThe reports shall remain confidential, eéxcept that upon the
announcement by the Governor of an appointment the report relating to the
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appointee shall be made available for publie¢ inspection. All records and
deliberations. of, and all communications to, the Temporary Jgdic;al
Screening Committee with respect to a candidate's qualifications 'shall be
held in confidence and shall not be disclosed to anyone other than the
Governor, Counsel to the Governor or their designees. gotwithstapdxng the
foregoing, information submitted to the Temporary Judicial Screening
Committea relating to an appointee may be disclosed to the Saeanate when
hecessary for constitutional confirmation of the appointee npd to the
Judicial Screening Committees; in addition, information submitted to the

. X
committes may bo Aicclomad &n anv. athar narson. . ar nrqanizatlon if |

disclosure 1is required in connection with diseiplinary proceedings.

3. The Temporary Judicial Screening Committee shall consist of the
following members: the designee of the Attoxney General, the designee of
the Chief Judge of the Court of Appeals, the Counsel to the Governox, the
Secretary to the Governor, the Director of Criminal Justice, the President
of the New York State Bar Association ox his designee and the Honorable
Lawrence H. Cooke, formekx Chief Judge of the Court of Appeals, who shall
act as its chairperson. No member of the committee shall hold any judicial
or elected public office for which he shall receive compensation during his
period of service, nov shall he hold any office in any political party.
Members of the committee ghall receive no compensation for their service,
but shall be entitled to reimbursement for any hecessary expenses incurred
by them in connection with the performance of their duties. The Office of
Counsel to the Governor shall make available to the committee sufficient
staff and resources to mnable the committee
responsibilities ineluding adequate investigations into all matters

relevant to the qualifications of candidates for appointment to judicial
office.

4. Upon written notification to the chairpexson of the Temporary
Judicial Screening Committea from the chairperson of a Judicial Screening
Committee that the committee isg fully eperational, the Tempoxary Judicial
Screening Committee shall cease raviewing the qualifications of candidaten
tor judicial offices within the Jurisdiction of the notifying committee and
shall trxansmit to the chairperson of the notifying committee all relevant
information, records and reports relating to candidates.
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under‘my‘hand and the Privy

‘ Seal of the State in the City

B _‘ , of Albany this twenty-fifth
\‘ 'day of April in the year one

thousand nine hundred ninety-

five,

BY ‘MIIE GOVERNOR _ /8/ Geoxrge E. Pataki

/s/ Bradford J. Race, Jr.
Secretary to the Governox




CENTER s JUDICIAL ACCOUNTABILITY, inc.

(914) 421-1200 » Fax (914) 684-6554
E-Mail: probono @ delphi.com
By Fax: 518-486-4466
By Priority Mail; Certificd / RRR: P-801-449-708 |

Box 69, Gedney Station
White Plains, New York 10605

April 24, 1996

Honorable George Pataki

Governor of the State of New York
Exccutive Chamber

State Capitol

Albany, New York 12224

Attention: Martha McHugh, Director of Scheduling

Decar Governor Pataki:

As you may know from past correspondence sent to your office, the Center for Judicial
Accountability, Inc. is a national non-profit, non-partisan, citizens’ organization -- headquartered
in White Plains, New York -- working to rebuild our judicial system by meaningful reform of the
judicial selection and discipline processes. Earlier this month, our work was featured on an A&E

cable documentary about Judicial misconduct, which aired throughout the country. A copy of our
informational brochure is enclosed. :

We understand that you are to be the Law Day speaker on May 1st at Pace University
Law School in White Plains. Although you are probably heavily scheduled on that day, would it

New York State.

To substantiate the compelling need for such investigation, we also wish to present you
with a copy of the litigation file of our case against the New York State Commission on Judicial
Conduct. As detailed in our past correspondence to your office, that file documentarily
establishes that the Commission on Judicial Conduct is corrupt and has corrupted the judicial
process. For your convenience, we enclose a copy of our Letter to the Editor, “Commission
Abandons Investigative Mandate” published in the August 14, 1995 New York Law Journal
about our ground-breaking legal challenge to the Commission and how it was dumped by the
Supreme Court, New York County, in a fraudulent judgment of dismissal.

It would be a powerful symbol of your commitment to restoring public confidence in our
third branch of government if you, as New York’s CEO, could find a moment on Law Day to
personally accept the Petitions of thousands of New Yorkers addressed to you, as well as our
corroborating litigation file against the Commission on Judicial Conduct.
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If it is impossible to schedule our personal presentation on Law Day, please let us know
when we could make such presentation on an alternate date as close to Law Day as convenient to

commcmorate your commitment. Kindly fax or telephone the Center so that appropriate
arrangements can be made. ! '

|

Our decpest appreciation for your attention to this issue of transcending public
importance.

Yours for a quality jhdiciary, : _ ‘

<Yora G020

ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountability, Inc.

Enclosures

7




