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STATE OF NEW YORK )
COUNTY OF WESTCHESTER ) ss.:

DORIS IJ. SASSOWER, being duly srworn, deposes and sa]rs, ..

l- - I am the Appellant pre se and fully familiar with all the

facts,  papers, and proceedings heretofore had herein.

2. This Aff idavi t  is in support  of  a motion for an order:

(a) recusing this Circui t  for bias, pursuant to the Fi f th Amendment of

t h e  u . s .  c o n s t i t u t i o n  a n d  2 8  u . s . c .  5 4 5 5 ( a ) ,  a n d . ,  i n  p a r t i c u l a r ,  r e c u s i n g

the three-judge paner l t t re "panel, , ]  t t rat  adjudicated the appear and

rendered the no-publ icat ion, no-ci tat ion Suwmarl l  Order,  f i led September

10, 1997; (b) t ransferr ing Ehe appeal to another Circui t ; (c) vacat ing the

District Court's ,fudgment and the panel's Summary Order ..affirmance,, for

l
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f raud, misrepresent,ation and other miscond.uct of an adverse party,

p u r s u a n t  t o  F e d . R . C i v . P .  R u I e  G O  ( b )  ( 3 )  ,  a s  w e I I  a s  f o r  f r a u d ,

misrepresentation, and other miseonduct of the District ,Judge and of the

panel,  pursuant to Fed.R.Civ.P. 50(b) (5) and the Court 's inherent power,.

(d) immediately vacat ing Defendant,  Second Department,s June L4, 199j-

f inding-J-ess " inter im" Order suspending Appel lant 's state law l icense,

pursuant  to  cont ro l l ing  s ta te  1aw,  Mat te r  o f  Nuey,  61  N.y .2d  513 (1gg4)

[ R - 5 2 8 J ;  M a t t e r  o f  R u s s a k o f f ,  7 9  N . y . 2 d  5 2 0  ( ] - 9 9 2 )  [ R - S Z S 1 ,  r e q u i r i n g

immediate vacatur of inLerim suspension orders, wj- thouE f indings; (e)

vacat ing the Southern Distr ict 's February 27, L9g2 suspension Ord.er as

violat ive of const i tut ional due process and the Southern Distr ict ,  s own

Rule 4 [R-905] , '  and (e) for such other and further rel ief  as may be just

and proper,  including discipl inary and cr iminal referral  of  the DisLr ict

,Judge and panel, as well as of Defendants and their co-Defendant eounsel,

the New York State Attorney General, together with maximum monet,ary

sanct ions -

3. To avoid needless dupl icat ion, I  incorporate herein by

reference my separatery-f i1ed pet i t ion for Rehearing rn Banc,

addit ional ly expl icat ing the grounds for recusal,  t ransfer,  and vacatur.

Likewise, incorporated herein by reference are my separately-f i ted

jud ic ia l  m isconduct  compla in ts  under  28  U.S.C.  S372(c)  aga ins t  the

members of the panel,  .Tudges Dennis.Tacobs, Thomas MeskiI I ,  an6 Edward

Korman, for their  of f ic ial  misconduct,  as wel l -  as against Distr ict  ;ud.ge

,John Sptizzo, whose perr,rasive biae and fraudulent eonduet particularized



in my uncontroverted Appel lant 's Br ief l ,  the panel 's Summary Order

(Exh ib i t  sN-2r r )  de l iberaEe ly  covers  up  and pro tec ts2 .

) 
4. For the Court's convenience, a Table of Contents for this

Aff idavi t  is herein set forth:

t t"ty Appellant's Brief is uneontroverted inasrmrch as Defendants,
appel lees'  Br ief  did not deny any of the factual showing or respond to
any of the legal argument presented therein. Indeed, i t  d id not even
re fer  to  my Appe l lan t ' s  Br ie f .  Th is  was h igh l igh ted  by  my Rep ly  Br ie f
(at 2),  which sought sanct ions against,  Defendants for Eheir  bad-fai th and
fr ivolous opposit ion to my appeal

2 An Appendix d.emonstrating the Summary Order's deliberate
fa ls i f i ca t ion ,  mis represent .a t ion ,  and suppress ion  o f  the  mater ia l
al legat ions of my Veri f ied Complaint,  as wel- l -  as the facts in the record.
is  annexed here to  as  Exh ib i t  "N-1r r .
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THTS CTRCUTT TS DISOUALIFTED FOR BTAS, ACTUAL A}ID APPARETiIT

5. fn the interest of  avoiding needless dupl icat ion and in

further support of r$y instanL application, I ineorporate by referenee rrTy

Apri l  1,  1997 motion, wherein I  requested the Circui t  recuse i tsel f ,  .SEl

.gponEe.r so as to permit  adjudicat ion by a judge outside this Circui t  of

my entitlement to eanetions and other relief against Defendants' counsel,

the New York's Attorney General ,  himself  a co-Defendant,  fot  his

fraudulent and otherwise wrongful conduct in subverting the case

management phase of this appeal.

6.  Prefacing my part icular ized l-7-page reci tat ion of the

At to rney  Genera f ' s  I i t iga t ion  misconduct ,  ser ious ly  p re jud ic ing  my

appel late r ights,  f ry Apri l  L,  1997 motion devoted f ive pages to

part icular iz ing this Circui t 's disgual i fy ing bias. As to the sappearance

of impropriety",  my Support ing Aff idavi t  pointed out that this

"po l i t i ca l l y -sens i t i ve  case,  invo lv [es ]  s ta te  pub l i c  o f f i c ia ls ,  inc lud ing

high-ranking state court  judges with whom judges of this Circui t  have

pereona l  and pro fess iona l  re la t ionsh ips"  ( t l5 ) .  I t  add i t iona l l y  s ta ted

that an appearance of bias furt.her results from the fact that I am the

ex-wife of George Sassower3, a l i t igant with whom this Circui t  has a long-

standing, eontent ious, and publ ic ly adversarial  relat ionship, stemming

from his Iawsuits and judicial  misconduct complaints against this

'  pty famil ia l
d ivorced s ince  1984)  i s
l R - 2 s :  f l s l  .

relationship to George Sassower (from whom I am
one of the al legat ions of my Veri f ied Complaint.

I
I
I
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Ci rcu i t ' s  j udges  ( t l 6 )  .

7 .  My Apri l  !  ,  L997 motion described t .his Circui t ,  s

ac tua l i zed  b ias  aga ins t  o€ ,  borne  o f  i t s  hos t i le  re la t ionsh ip  to  Mr .

Sassower (tl8). Among the feaEured examples was its knowingly fraudulent

and retal iatory L992 decision on my appeal in an unrelated civ i l  r ights

act ion, Sassower v.  Field.  et  aI  ,  #91,-789L. In that appeal,  ,Judge . Ion

Newman authored an unpreeedented appellate deeision, 913 F.2d 73 (Lg92) ,

in which he sustained under " inherent power" a $100,000 due process-less

sanctions award against myself and my daughter, Elena Ruth Sassower, fot

our supposed oextraordinary" l i t igat ion misconduct,  as to which the

record showed not the slightest factual basis, and affirmed the district

judge's denial  of  our fuI Iy-documented and uncontroverted RuIe GO(b) (3)

motion against Lhe defendants therein and their  counsel- .

Notwithstanding 
'Judge 

Newman's deeision, on i ts face, is

aberrant and f ]outs bedrock decisional law of this Circui t  and the U.S.

Supreme Court, ,  this Circui t  denied my "Pet i t ion for Rehearing and

Suggestion of Rehearing En @.", thereby becoming complicitous in Jud.ge

Newman's off ic ial  miseonduct.  By reason thereof,  when f  thereafter f i led

a 5372 (c) complaint against.  ,Judge Newman, by then Chief .Judge of Ehis

Circui t ,  I  requested t ,he Circui t  recuse i tsel f  and Lransfer the complaint

to another Cireuit{. This was denied by Acting Chief iludge Kearse in a

a  C f  .  S t e r n  v .  N i x ,  B 4 O  F . 2 d ,  2 O B  ( 3 r d  C i r .  1 9 8 8 ) ,  i n  w h i c h  t h e
ent ire Third Circui t  recused i tsel f  f rom hearing an appeal,  where one of
i t s  judges  was a  de fendant  there in .  The C i rcu i t , s  recusa l  was  sua
sponte. In that case, a panel of  the Second. Circui t  ( ,Judges Timbers,



decision which "dumped,,  the 5372 (c) complaint,  inter a1ia, by falsely

stating that my fully-documented. complaint, was "unsupporLed,,, by falsely

stat ing that i t  was "meri ts-related' ,  and, addit ional ly,  thats the 5322 (c)

statute requiree dismissal of  sueh complaints which is also false.

The Circuit Council then covered up for Acting Chief ,Judge Kearse, and

thereby for .fudge Newman, by its denial of my petition for rehearing on

my 5372(c) complaint against then Chief ,Judge Newman --  my ent i t l -ement

to which I  had ful ly documented, both factual ly and legal lys.

8 .  MyApr i l  1 ,  1997 mot ion  (a t  f l fZ )  a lso  se t  fo r th  my be l ie f

that Judge Newman was involved in the Southern Distr ict ,s February 22,

L992 suspens ion  o f  my federa l  l i cense to  p rac t ice  law [R-55g] ,  as  a lso

part icular ized in the 5372 (c) complaint that .Tudge Kearse had dismissed.

That federal suspension, which occurred the day before my scheduled oral

argument of the appeal in sassower v. Field, was not preceded by any

hearing, although I had specifically requested one by invoking Rule 4 of

Winter,  and A1t. imari)  was designated as a panel of  t .he Third Circui t , ,
pursuant  to  des ignat ion  and ass ignment  by  the  Ch ie f . fus t i ce  o f  the  U.S.
Supreme Cour t  (a t  209) .

5 The background to my f  i l ing of that 5372 (c) miscond.uct
complaint and i ts signi f icance in establ- ishing that the judicial
branch has subverted the 5372 (c) mechanism is discussed in . .Without
Mer i t :  The Empty  Promise  o f  Jud ic ia l  D isc ip l ine , , ,  an  ar t i c re  by  my
daughter, Elena Ruth Sassower, appearing in the current. issue of t.he
Massachusetts school of  Law's journal-  The Lonq Term view (vol  4,  No. i - ,
pp .  90-97) ,  wh ich  issue is  devoted  exc lus ive ly  to  the  sub jec t  o f" ,Judicial  MisconducL". A copy of the art icre is annexed. hereto as
ExhibiE ' .A".



t h e  s o u t h e r n  D i s E r i c t ' s  r u ] e s  [ R - 5 G 2 ,  R - 5 G 9 ,  R - 5 7 1 ,  R - 9 0 6 - 9 0 7 ] 6  b e c a u s e

of the complete deprivat ion of due process on the state level:  Defendant

Second Department had suspended my state eourt law lieense under an

immediate, uncondit.ional , and indefinite June 14, 1991- .' interj-m, otd.er,,,

issued without wri t ten charges, without a hearing before or after the

suspension, without f indings, without reasons, and without any r ight of

appeal. The record showed Ehat the New York Court of Appeals had denied

my leave appl icat ion after Defendant Second Department had denied me

leave to appeal.

9. Additionalry, my motion described nry own vigorous public

advocacy, resulting from my direct, firsL-hand e>cperience hrith the Second

Circui t 's retal iatory conduct --  as Lo which I  had given test imony to the

National Conrmission on Judicial  Discipl ine and Removal (7/L4/93),  to the

Long-Range Planning committee of the 'Judiciar conferenee (L2/9/94),  and

to the Second Circui t  Task Force on Gender,  Racial ,  and Ethnic Bias in

t h e  C o u r t s  ( I L / 2 8 / 9 s )  t n - 8 9 0 - 9 0 0 1 .

10. My Apri l  1-,  1997 motion was referred for disposit ion to

a three-judge panel comprised of ,Judge Guido Calabresi, ,Judge Louis

u My exchange of correspond.ence with the Southern District
Grievance Committee is contained in the record. herei-n [R-5G2 -572]
inasmuch as the Order to Show Cause for a Prel iminary Injunct ion, with
TRo that I  brought before the Distr ict  . Iudge, for vacatur of Defendant
Second Department. 's rJune 1-4, l -991 " inter im" suspension Ord.er pursuant to
Nuey [R-528]  and Russakof f ,  ISZS1,  inc luded as  a  b ranch o f  re l ie f  . ' such
steps as may be required t ,o vacate the February 27, Lg92 ord.er of this
cour t ,  (per  Thomas Gr iesa ,  , f . )  suspend ing  p la in t i f f , s  I i cense to  p rac t ice
1 a w  i n  t h i s  D i s t r i c t "  [ R - 4 8 9 ] .  s e e  m y A p p e l r a n t , s  B r i e f ,  p p .  2 0 - 2 L ,  p o i n t
I I I :  p p .  5 0 - 5 5 .



Oberdorfer,  and, i ts presiding ,-Tudge, Amalya Kearse.

L l - .  cons is ten t .  w i th  28  u .s .c .  sa55(a)  and canon 3E o f  the  ABA

Code of Judicial Conduet, requiring a judge to disguatify him or herself

in any proceeding in which his or her "impartiality might reasonably be

quest ioned", .Tudge Kearse was legaIIy and ethical ly bound to avoid . . the

appearance of impropriety" which would arise from her deciding my

recusal/transfer motion, where her own misconduet was at issue and

al leged to demonstrate the actual bias of the Circui t .  On Apri l  2g,

1997, I  f i led a Supplemental  Aff idavi t ,  br inging ,Judge Kearse,s specif ic

disgual i f icat ion to her attent ion and that of  her co-panel ists

L2. Nonetheless, ,fudge Kearse did not disqualify herself from

the panel.  Nor did she make any disclosure or response to my serious

al legat ions. rnstead, without reasons, the panel not only denied my

request for eua snonte reeusal of the Circuit, but the entirety of my

motion in a one-word order "DENIED"

l-3- The panel 's summary denial  of  my Apri l  1,  l -997 motion is

pr ima facie proof of the panel 's disqual i fy ing actual bias. No fair  and

impart ial  t r ibunal,  with the most passing respect for the integri ty of

the appellate process, coul-d summarily deny the relief requested by that

mot ion  wh ich  chron ic led  (a t  pp .  9 -26)  a  pa t te rn  o f  on-go ing  l i t iga t ion

misconduct,  including fraud, by Assistant Attorney General  Weinstein

throughout the appel laEe phase of t .his case, beginning with his non-

appearance at the November 8, l-996 Pre-Argument Conference, carrying

through to his bad-fai th refusal to diseuss any of the st ipulagions



proposed therein, and cont,inuing wiLh his procurement, of ex parte ord.ers,

based on Iega1Iy insuff ic ient,  and perjur ious motion papers, not served.

upon me, grant ing him a post-default  extension to f i le his Appel lees,

Brief and re hac vice status to argue an appeal from which he should

properly have been barred by reason of his ful ly-documented. I i t igat ion

misconduct.  Sueh part icular ized L1-page factual showing, as set forth

in my April L, L997 Affidavit was eompletely undenied, undisputed, and

uncontroverted by Defendants -- as highlighted by me in both my April 23,

1997 Rep ly  A f f idav i t  and Apr i l  28 ,  1 -997 Supp lementa l  A f f idav i t ,  each o f

which establ ist ied my ent i t lement to further sanet ions against Assistant

Attorney General  Weinstein. Indeed, the record before the panel

establ ished my ent i t lement to sanct ions against.  Mr. Weinstein, s

superiors,  including Attorney General  Vacco personal ly.  They had been

informed of Mr. Weinstein's misconduet,  but took no aet ion to restrain

him or other correct ive steps?.

L4. In my Apri l  L,  L997 motion and Apri l  28, Lg97

Supplemental  Aff idavi t ,  I  stated that in the event the Circui t  did not

recuse i tsel f ,  9I I€!  sponte, I  would make a formal reeusal/ t ransfer

7 The panel's ind.ef ensible denial of that motion vras featured in
a  $3 ,000 pa id  adver t i sement  by  the  Center  fo r  . fud ic ia l  Accountab i l i t y ,
Inc .  in  the  August  27 ,  1997 New York  LawJourna l - ,  en t i t led . ' .Res t ra in ing
'Liars in the courtroom' and on t ,he publ ic payrorr, ,  a copy of which
is annexed hereto as Exhibi t  *B".  The lg94 ad . .Where Do you Go when
.rudges Break the Law?", referred to therein, is part  of  the Record tn-
6051 ,  was inc]uded as part  of  Exhibi t .  nD, '  Lo my Aprir  L,  rg97
recusal/sanct ions moE.ion, and is annexed. hereto as the rast page of
E x h i b i t  \ M " .

1 0



appl icat ion, annexing some of the referred-to document,s.  Such are

herewith annexed and incorporated by reference. fn substant iat ion of

Ehis circui t 's aetual bias toward. me, as evidenced. by i ts dishonest and

fraudulent decision in Sassower v.  Field. ,  af f i rming under " inherent

power" a $100,000 "sanct ions" award against me and my daughter,  r  annex

cop ies  o f :  (1 )  my Mareh 4 ,  :1996 5372(c)  jud ic ia l  m iscond.uc t  compta in t

against then Chief lTudgeJon Newman (Exhibi t  "C' ,)s i  (2) Act ing Chief i ludge

Kearse 's  Apr i l  11 ,  L995 dec is ion  d ismiss ing  sa id  compla in t  (Exh ib i t  . .D , , ) ;

(3 )  my May 30 ,  1995 pe t i t ion  fo r  rev iew thereo f  (Exh ib i t  "E , , ) ;  and (4 )

the  Jud ic ia l  Counc i l  fo r  the  Seeond C i rcu i t , s  ,June 26 ,  1996 d ismissa l

order (Exhibi t  "F").  Encompassed in t .he above misconduct complaint,

a l though no t  i t s  named sub jec t ,  i s  th is  C i rcu i t ' s  cur ren t  Ch ie f ,Tudge,

Rarph winter, who, together with Judge Edward Lumbard, sat on my appear

in sassower v. Field, joining in ,Judge Newman, s knowingly false,

fraudulent,  and retal iatory decision, without dissent.  Likewise

impl icated are Lhe judges of this Circui t ,  who denied my . .pet i t ion for

Rehearing En Baneo of Judge Newman's faetually unsupported and 1ega1Ly

insuppor tab le  dec is ion  (Exh ib i t  . ,C , , ,  p .  L ) .

l -5.  Addit ional ly,  s ince receipt of  the subjects aff i rmance

deeision, f  have obtained a number of 5372 (c) judicial  misconduct

complaints f i led by Mr. Sassower against var ious judges of this Circui t ,

t The four court submissions that supported my March 4, l-996
judicial  misconduct complaint,  as i temized in the second. paragraph
therein, may be accessed, int .er al ia,  f rom the Second. Circui t  Task Force
on Gender ,  Rac ia l ,  and EEhn ic  Fa i rness  in  the  cour t ,s  tR-9001.

l l



demonstrat ive of the content ious relat, ionship EhaE exist .s.  As

i l l u s t r a t i v e ,  f  a n n e x  h e r e t o :  ( 1 )  M r .  S a s s o w e r , s  f i r s t  5 3 7 2 ( c )  j u d i c i a l

miseonduct eomplaint,  #87-8503, f i led in March 198? against then Chief

,Judge Feinberg and Circuit 'Judges Kaufman and Meski1l, €ls we1I as

Distr ict  , Iudge Nickerson, together with the dismissal decision of Act ing

chief i ludge oakes (Exhibi t  "G" )  ;  and (2) Mr. sassower, s miscond.uct

complaint,  #90-8560, f i led in october 1990 against ,Judge Pratt ,  together

with the dismissal decision of Act ing Chief ,Judge Meski l l ,  including Mr.

Sassower's pet i t ion for rehearing based t ,hereon (Exhibi t  oH, )  .

l -6.  As ref lected therein, Mr. Sassower's eomplaints against

this circuit's judges centered on his arlegations that they hrere eovering

up state court  corrupt ion, in which New York's Attorney General  is an

act ive part ic ipante. Mr. Sassower contended and rei terated in his

other judicial  misconduct complaints --  that this Cireuit ,s judges were

'  Cf.  f lzf  of  my Apri l  23, 1997 Aff idavi t  in Rep1y and in Further
Suppor t  o f  my Apr i l  1 ,  1997 mot ion :

o . . . the  brazenness  o f  the  At to rney  Genera l ,s  misconduct  in
this l i t . igaEion is a direct result  of  the great success he has
enjoyed in this circui t  in using l i t igat ion miscond.ucc as a
modus operand i  to  de fea t  Mr .  sassower 's  leg i t imate  r igh t .s . . . i t
is this circui t 's cover-up of t .hat Attorney General
misconduct, in turn covering up the misconduct of state courc,
judes, that has led Mr. sassower to sue federar judges of this
C icu i t  and to  f i le  aga ins t  them 5372 (c )  jud ic ia l  m isconduct
compla in ts .  upon in fo rmat ion  and be l ie f ,  the  f i res  o f  h is
l i t iga t ion  re f lec t  the  same k ind  o f  d ishonest  dec is ions  as
were authored by the Distr ict  . rudge and this Circui t  in
sassower v.  Field and by t ,he Distr ict  ,Judge in my instant 19g3
f e d e r a l  a c t i o n . "

t 2



authoring decisions that.  del iberatety contr ived and fabr icated non-

existent facts and knowingly disregarded control l ing law and t .hat they

were eovering up the miseonduet not only of state judges and public

off ic ials,  but of  each other.  In both the 5372 (c) complaint Mr. Sassower

f i led against,  inter al ia,  ,Judge Meski l l  and the 5372(c) complaint rTudge

Meski l - I  adjudicated, such al- legat ions were dismissed as . .meri ts related., , .

1-7. At the time the three-judge panel surmlarily denied my

Apri l  7,  L997 recusal/sanct ions motion, the record before in this case

echoed Mr .  Sassower 's  compla in t ,s :  he inous  s ta te  jud ic ia l  cor rup t ion ,  in

which the State Attorney General was an aetive participant and an appeal

"necessit ,ated by the extraordinary misconduct of the federal
Distr ict  court  judge [whol [k]  nowingly and deriberately
used h is  jud ic ia r  o f f i ce  to  cover  up  and pro tec t  the  s ta te
Defendants from the civ i1,  cr iminal,  and discipr inary
consequences of t .heir  mal ic ious, const, i tut ional l -y-tort ious and
unlawful-  acts the subject of  this civ ir  r ights act ion
a g a i n s t  t h e m . "  ( e r .  2 ) .

THE PAIIEL WHICH HEARD AND DECIDED THIS APPEAT FAILED TO MAKE
TIIE REQUIRED ETHICAT DISCLOSURE AI{D WAS DISQUALIFIED FOR BIAS,
ACTUAL A}TD APPARE}IT

18. As is this Circui t 's pract ice, I  had no knowledge of the

ident i ty of the members of the appel late panel assigned to this appeal

until the Thursday of the week before oral argument,.

19. At the time of Lhe assignment, however, two of the three

panel members, .fudge Thomas Meskill and Judge Edward Korman, had prior

adversarial involvement in matters relating to my ex-husband., George

Sassower- Judge Meski l l ,  in part icular,  had not on1-y sat on a Cireuit
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appel late panel,  which rendered an aff i rmance decision that then became

the basis upon which Mr. Sassower f i led a misconduct complaint against

him (Exhibi t  oG"),  but had, as chief ,Judge and Act ing chief ,Judge,

dismissed a number of Mr. Sassower's judicial  misconduct complaints

against members of this Circui t  and distr ict  judges t ,herein --  the above-

mentioned complaint against Judge Pratt being but one (Exhibit "H") rn

addit ion, and as part icular ly ref lected by the f i rst  eomplaint (Exhibi t

"G"),  Mr. Sassower widely distr ibuted i t  among the Second Circui t .  judges

and beyond. As for.Tudge Korman, he had been a judge before whom Mr.

Sagsower had lawsuits rais ing issues of state eourt  corrupt ion, also

involving the New York St,ate AtLorney General, Sassower v. Littman, #89-

7 0 4 9 ,  a n d  S a s s o w e r  v .  S a n s e v e r i e ,  # 8 9 - 7 0 5 1 _ .  T h i s  C i r c u i t , s  d e c i s i o n s

therein on appeal are annexed as Exhibi ts "r- l -n and . ,r-2",  respect ivery.

20. Nevertheless, nei ther judge made the ethical ly-mandated

discl-osure of the foregoing facts al though these were precisely the

kind of facts which my Apri l  ! ,  L997 motion contend.ed bore on the

appearanee of bias in this Circui t  toward h€, contr ibut ing to i ts

actual izat ion. Nor did they disgual i fy themselves, as should have been

obvious was their legal and ethical duty t,o do if Ehey could not be fair

and impartial. As events showed. and their September 10, :-9g7 Summary

order and Decision pr ima facie establ ishes, they were not fair  and

i m p a r t i a l .

l 4



The Panel's Restriction of oral Argument to the Minimr:n Time
of Five Minutes per side Evidences i ts Extrajudiciar Actuar
Bias Since i t  is Counter- indicated by the Record

. Any glg novo examination of the record -- as the panel wae

reguired to do on this appeal f rom Lhe DisErict  Court , 's sua soonte and

without notice granting of summary judgment to Defend.ants, who had

expressly disclaimed any request for sueh relief and had produced. no

evidentiary support for it, and his denial of summary judgrment to me,

where I had not only requested such relief, but evidentiarily documented

my legal ent i t lement thereto --  would have establ ished Lhe transcending

importanee of this case. The sole overarching issue on appeaL was the

Distr ict  , .Tudge's "pervasive bias",  ds evidenced by a pattern of

misconduct by him Lhroughout the course of the proceeding, culminat ing

in his appealed-from decision and Judgment. This should have been of

part icular interest to , Iudge Meskir l ,  who part ic ipated on thro of the

cases  c i ted  in  my uncont . rover ted  Br ie f  (aE 33) :  In  Re IBM,  519 F .2d ,  g2J

( 1 9 8 0 ) ,  a s  w e l l  a s  U n i t e d  S t a t e s  v .  C o v e n ,  6 6 2  F . 2 d  5 9  ( 1 9 8 1 ) ,  w h i c h  h e

authored. In both those eases, the Circui t  reeognized that a judge,s

conduct in a proceeding can form the basis for a f inding of bias.

Indeed,  the  very  ou tse t  o f  my Br ie f  (a t  Z )  express ly  s ta ted . ,

"This appeal is not about good-faith error by the District ,Judge, but

about a wi l - ful  course of behavior pervert ing the judicial  process,, .  My

uncontroverted Brief then chronicled that the District ,.Tud.ge,s ,.perrrasive

bias" and official misconduet, which rose to a level of fraud, went hand-

A .
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in-hand with the misconduct and fraud of Defendants and their  co-

Defendant counsel,  New York State's highest l -aw enforcement off icer,  the

State Attorney General .  The record before the panel showed thag r had

made fully-documented, uncontroverted, and incontrovertible ganetions

appl icat ions against Defendants and their  counsel for misconduct and

fraud, but that the District Judge not only failed and refused to perform

his duty to adjudicate sueh threshold issues, but had completely

obl i terated their  very existence in his appeal_ed-from decision!

22. Judge Meskill should al-so have been especially interested

in nry unadjudicated sanet ions appl icat ions, including several  against

Assistant.Attorney General  Weinstein for his fraudulent . .oral  advoeacy,,

s ince  he  had sa t  on  the  c i rcu i t  pane l  in  o ,Br ien  v .  Arexander ,  (2d

C i r .  D o c k e t  #  9 5 - 7 9 7 6 ,  L 2 / L 2 / 9 6 ) ,  a l s o  c i t e d  i n  m y  B r i e f  ( a t  3 9 ) ,  w h i c h

involved sanctionable oral advoeaey.

23 .  My Br ie f  (a t  38-50)  demonst ra ted  tha t  the  de fense

misconduct not onry made this a ' .crassic Rule 1l-  case,, ,  but one whose

gravely serious nature mandated judicial inquiry, including by order to

show cause on  the  cour t ' s  own in i t ia t i ve ,  pursuant  to  Ru le  l - l_ (c )  (1 )  (A) .

My Br ie f  (38-50)  and Rep ly  (1 -5)  showed tha t  DefendanEs,  l i t i ga t ion

misconduct was ehargeable not only to Assistant Attorney General

weinstein, but extended to the supe:rrising staff of the AEtorney

Genera l ' s  o f f i ce  and,  u l t imate ly ,  to  A t to rney  Genera l  Vacco h imse l f ,  to

whom expl ic i t  wri t ten not ice of Mr. Weinstein,s misconduct had been
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given, which was part  of  the recordlo. Yet,  even in the face of specif ic

not ice, advising Attorney General  vacco of his duty to make a Ru1e

50(b) (3 )  vaeatur  mot ion  or  to  jo in  in  the  ins tanE appea l ,  A t to rney

General Vacco took no curative steps. Rather, he and his superrrisory

staff  knowingly al lowed Mr. Weinstein to engage in a course of defense

misconduct and fraud on the appellate level, much as he had previously

done before the distr ict  judge

24. This combinat ion of judiciar and defense misconduct was

al l -  the more ser ious because i ts conseqluence was to protect f rom

liabi l i ty the Defendants in my 51983 civi l  r ights aet ion --  defendants

who, in addit ion to the State Attorney General ,  were the judges of New

York's Appel late Divis ion, Second Department and their  most ly lawyer

appointees connected with the disciplinary mechanism in New york, s Ninth

,Judicial Distr ict. The profoundly unconstitut ional, tort ious, and

cr iminal conduct of al l  these Defendants was documentar i ly establ ished

by the uncontroverted allegations of my Verified Complaint. and the basis

upon which the reeord showed my entitlement to summary judgment, as a

mat te r  o f  law.

25. The uncontroverted record showed. that the state court had

t0

t o  a t  p .
A p r i l  L ,
part  of

My ,January L4, 1997 letter to Attorney Generar vaceo (referred
4 of my Reply Brief)  was annexed as part  of  Exhibi t  *D' ,  to my
L997 recusal, /sanct ions motion. r t  is also annexed. hereto as

Exh ib i t  "M" .

t 7



misused. the attorney discipl inary Iaw, al l  aspects of which i t  controlslr ,

to retal iate against me for i ts owr:r .  ul ter ior pol i t ical-  and personal

purposes. This retal iat ion was so f lagrant and unrestral-ned that,  or l

,June L4, L99L, Defendant,  second Department,  by a so-cal led . . inter im'

order,  suspended my law l icense, without wri t ten charges, without

f indings, without reasons, without any hearing, and thereafter,  denied

me a post-suspension hearing and all appellaEe or independent review.

I t  has perpetuated thaL i11egaI suspension in the face of c lear and

control l ing law of the New York Court  of  Appeals in Matter of  Nuey, [R-

5281, rei terated in Matter of  Russakoff ,  [R-529],  that inter im suspension

orders wit.hout findings must be immediaLely vacated. The New york Court

of Appeals decl ined revj-ew of my June 14, 1991 f inding-Iess . . inter im,,

suspension, dismissing my appears of right and denying my requests for

leave notwithstanding it had granted leave to interimly-suspended

attorneys Nuey and Russakoff .  My attempt Eo obtain discret ionary U.S.

Supreme Court review by a pet i t ion for a wri t  of  cert iorar i  was

unavai l ing.

26 .  The Ver i f ied  Compla in t ' s  subs tan t ia ted  a l legat ions  o f

bias and corrupEion by the st ,at ,e adjudicators, who were over and again

aeeused of knowingly and del iberately f lout ing black-Ietter law, and my

fut i le exhaust ive efforEs to obtain appel late or independent review,

l l  rc. ,  Point I r I  of  my pet i t ion for a wri t  of  cert iorar i ,  "The
Combinat ion of Prosecutor ial  and Adjudicat ive Funct ions in New york, s
Discipl inary Scheme Is Unconst i tut ional and Lends l tse1f to Retal- iat ion
Aga ins t  . fud ic ia l  WhisL l_e-B l -owers , ,  [R-334-339]  .
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including from the U.S. Supreme Court,, as well as the New york Court, of

Appeats, thus opened. up to the lower federal- courts a perfect vehicle

at long last --  to address the eonst i tut ional i ty of  New york,s agtorney

discipl inary 1aw. This case afforded the Circui t  Ehe opportunity of

r e v i s i t i n g  M i l d n e r  v .  G u l o t t a ,  4 0 5  F . S u p p  .  I g 2 ,  I g J -  ( E . D . N . y .  L g 7 5 )  ,

a f f 'd ,  425 u .s .  901 (1976) ,  where ,  more  than twenty  years  aqo,  in  a  case

without al legat ions of bias in the state forum and where the ptaint i f fs

had not f i rst  sought review in the u.s.  supreme court ,  a special ly-

convened three-judge federal  court  panel spl i t  as to what const i tuted

"due proeess" in quasi-criminal disciplinary proceedings, with Judge .Tack

Weinstein, i .n dissent,  condemning New York's attorney discipl inary law

as cons t i tu t iona l l y  v io la t i ve .  As  h igh l ighLed by  my cer t  pe t i t ion  tn -

303-4391,  wh ich  is  par t  o f  the  record ,  when the  a t to rney-p la in t i f f s

thereafter sought review of the dismiesal of their federal action in the

U.S.  Supreme Cour t :

" ,Just ices Marshal l  and Powel l  apparent ly agreed with the view
of concurr ing ,rudge Moore of t .he Distr ict  court  that . the

const i tut ional guest ion is of suff ic ient import ,ance to be
resorved by our highest court .  .  .  '  (At 199) .  [The] Memorand.um
Dec is ion  in  Mi ldner  shows tha t  those two jus t i ces  w ished to
'pos tpone cons j -dera t ion  o f  the  gues t ion  o f  ju r i sd icL ion  to  a
h e a r i n g  o f  t h e  c a s e  o n  t h e  m e r i t s . ,  4 2 5  U . S .  9 O l _  ( ! 9 7 6 ) . "  t n -
3271

27. This ease involving, as i t  does, the integri ty of the

federa l  jud ic ia l  p rocess ,  the  inLegr i ty  o f  the  s ta te  jud ic ia l  p rocess ,

and the  cons t i tu t iona l i t y  o f  New York 's  a t to rney  d isc ip l inary  law,  as

wri t ten and as appl ied, was clear ly of precedent ial  s igni f icance and
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plainly deserved at leasL the 20 minutes f  had requested. for my oral

argument.  (Exhibi t  *J-1") Indeed, even Mr. Weinstein had requested 15

minutes (Exhibi t  nJ-2u).  Yet,  with no e>rplanat ion, the Circui t  panel cut

down our requests to the five-minute minimum to each side.

28. As may be seen from the annexed copy of the August 29,

1'997 court  calendar (Exhibi t  oJ-3"),  the day on which my appeal was

echeduled for oral argmment, all other eases argrued were allotted

signif icant ly more t ime by the panel.  Of the three other argued cases,

one received l-2 minutes for each side (140? more t ime),  one received l_5

minutes for each side ( :OO* more t ime),  and one received 20 minutes for

e a c h  s i d e  ( 4 0 0 *  m o r e  t i m e ) .

29. The only basis on which an appel late panel can properly

determine the t ime to be al lot ted for oral  argument of an appeal is by

reviewing the appellate submissions. Especially is this so when the time

dramatically disregards the assessment of the parties and counsel -- who

are most,  knowledgeable of their  appel lat .e br ief  and the record. Their

t ime requests ref lect their  assessments of the t ime necessary for a

formal presentation to the panel and for anticipated questioning by the

paner as to issues raised therein and by the br iefs and record.

30. I  am informed that i t  is the Presiding Judge in this

case, iludge .facobs who makes the determination of the time to be

al lot ted each case argued. Yet,  as the transcr ipt  of  the oral  argument

shows (Exhibi t  "K" )  ,  his sole quest ion of me with which he interrupted

my scheduled f ive-minute presentat ion, evidenced shocking unfamil iar i ty
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with the case or dis ingenuousness. rndeed.,  my response to his

question as to whether I had sought revj-ew in the U.S. Supreme Court was

as  fo l lows:

"Excuse me your Honor. Is this a hot eourt? Did you read the
Br ie fs?  Because i f  you  d id ,  i t , s  a l_ l_  there . , ,  (Exh ib i t  "K" ,  p .
5 ,  l n .  7 )

31- .  , fus t  f rom read ing  the  D is t r i c t  Judge,s  dec is ion  tR-41- -

assumedly where an appetlate panel begins it.s review of an appeal

.fudge ,Jacobs had to have known the answer to his guesEion. Ind.eed it

makes speci f ic  record references to  my cer t  pet i t ion,  both in  i ts

"Baekground' seetion tR-10-121 , and, in the ..Discussion,, section, where

the Distr ict 'Judge cited it  as a basis upon which my action is al legedly

barred under Rooker-Feldman [R-15, L7), as werl as re.s! judicata tR-].zl

notwithstanding the Distr ict Judge had to know t,hat denial of a writ  is

noL a judgrment on the merits.

32. My appel late Brief  had arso repeatedly ci ted and

discussed my cert  pet i t ion, beginning on i ts opening pages. The second

foo tno te  (a t  p .  5 )  s ta tes :

"relevant statutory and rul_e provisions tR-343-3611 are
repr in ted  in  P la inL i f f ' s  pe t i t ion  fo r  a  Wr i t  o f  Cer t io ra r i  to
the united stat,es supreme court ,  which is part  of  the record.
[ R -  3  0 3  - 4 3  9 ]

The subsequent referenees to nry cert petition appear at pages 12, 1g, 2L,

40 ,  63 ,  68 ,  70 ,  72 ,  73-74  o f  the  Br ie f .  par t i cu la r ry  no tewor thy  is  page

63 of my Brief ,  which reprinted verbat im the four discrete areas of

uneonst i tut ional i ty of  New York's attorney discipl inary 1aw, as presented
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i n  POINTS r - fv  o f  my cer t  pe t i t ion  [R-33] - -342J .  The foo tno te  on  tha t

page specif ical ly stated that the lega1 arguments in the cert  pet i t ion

hrere reiterated and incorporated by referenee on the appeal.

References to and discussion of my cert  pet i t ion also appear

i n  m y  R e p r y  B r i e f  a t  p a g e s  9 , 1 5 ,  a n d  3 1  i n  r e s p o n s e  t o  M r .

Weinstein's rbferenees to my eert  pet i t ion in his Appel lees, Br ief  (pp.

7 - 8 ,  9 ,  1 5 ,  L 7 ,  1 g - 1 9 ,  2 0 l '  .

33. Likewise, , fudge Meski l l 's guest ion to me at oral  argument

ref lected, at  best,  his ignorance of the record, incruding of the

Distr ict  Judge's decision --  or,  at  worst,  his disingenuousness. Thus,

he asked me "Did you challenge the const,itutionality in the state court -

o f  the  s ta tu te?"  (Exh ib i t  "K" ,  p .  3 ,  ln .  22) ,  to  wh ich  r  respond.ed . ,  . . yes ,

Your  Honor , '  r  d id " ,  fo l lowed by  . .and i t , s  a r l  s ta ted  in  the  Br ie f , ,

( E x h i b i t  " K " ,  p .  4 ,  l n .  l - 3 ) .

34 -  rndeed, my Brief  (at  72) expressry referred. to the

Distr ict  . fudge's acknowledgment of such const i t ,ut ional chal lenges by me,

stat ing

s .  .  .As  recogn ized by  the  D is t r i c t  ' Judge tR-151 ,  p ra in t i f f
exhausted every available remedy in the state forum for review
of her const, i tut ionar chal lenge Eo the state attorney
discipl inary law, as wri t ten and as appried, incruding a
Peti t ion for a wri t  of  cert iorar i  to the u.s.  supreme court . , ,

The D is t r i c t  , Judge,s  dec is ion  had been very  exp l i c i t  tR- t_S l :  ,

" . . .Sassower  p ressed bo th  her  s ta tu to ry  and cons t i tu t iona l
charrenges to the ,June l-991 suspension order and to the New
York state bar discipr inary rules upon which they were issued.,
in the state appel late courts and ul t imatery in the supreme
Court -  Indeed, Sassower raised al l  the cl-aims asserted herein
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in Ehe state court ,  and in her pet i t ion for a wri t  of
cer t io ra r i ,  inc lud ing  c l -a ims tha t  N.y .  comp.  codes  R.  &  Regs.
T i t .  2 2 ,  5 5 9 1 . 4  i s  u n c o n s t , i t u t i o n a l  o n  i t s  f a c e  a n d  a s
appl ied, and that New york . fudiciary Law S9O is
unconst i tu t iona l  in  fa i l ing  to  p rov ide  fo r  a  pos t -suspens ion
h e a r i n g .  S e e  C e r t , .  P e t , n .  a E  ! 6 - 2 5 ,  A - 9 9  n . 1 "

35. Defendants'  Appel lees'  Br ief ,  in support  of  dismissar on

grounds of Rooker-Fel-dman, quoLed (at 11) the above excerpL from the

District .Tudge's decision and, argued that r had raised my constitutional

claims in state court  and in my cert  peEit ion, quot ing verbat im from nqr

c e r t  p e t i t i o n  ( a t  1 8 ) .

36. Onl-y Judge Korman's guest ions evinced famil iar i ty with

the specif ic facts in the case, albei t  superf ic ial ' l -y.  He inguired as to

whether, before my suspension, I hadn't been served wit.h an Order to Show

Cause why I shouldn't be suspended, which he seemed to purport was ..what

due proeess is" (Erchibi t  "Ko, p. 8).  Anyone who had read my Veri f ied

compla in t  t lnaz- l+ ;  f l1185-861 or  the  rec i ta l  o f  i rs  marer ia l

a l lega t ions ,  as  i t  appears  a t  the  ou tse t  o f  my Br ie f  (a t  5 -6)  knew

that  Defendant  caser ra 's  May 8 ,  1990 order  to  show cause,  a l leged ly

pursuant  Lo  22  NYCRR S59 l - .13(b) (1 ) ,  fo r  an  order  fo r  me to  be  med ica l l y

examined, and his ,January 25, L99L Order to Show Cause for my immediate

in te r im suspens ion ,  a l legedIy  pursuant  to  22  NYCRR S591.4( l ) ,  were

jur isdict ional nul l i t ies, inter aI ia,  because they lacked the essent ial

supporting petition necessary to commence a plenary proceeding, as those

very court rules require -- and that they were each challenged by me for

lack  o f  ju r i sd ie t ion ,  sub jec t  mat te r ,  as  we l l  as  persona l .
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37. This ignorance of the fundamental aspect,s of the case was

also shown by ,fudge ilacob's superficial questioning of Assistant Attorney

General Weinstein as to the Distr iet  'Judge's grounds for dismissal

(Er*r ibi t  "K",  pp. LL-L?) --  grounds seE forth ercpl ic i t ly in the decision

lR-14-201 and re i te ra t ,ed  in  Appe l lees '  Br ie f  (ac  LL-L?) .  Here ,  too ,

Judge Korman showed more specific familiarity by his question about my

claim that Defendant Second Department had improperly reviewed its own

conduct in my Art ic le 78 proceeding against,  i tsel f .  However,  such

quest ion was not one reguir ing him to do more than read the Distr ict

,Judge's decision tR-11-1 .  fndeed, had he read my Brief  ,  Reply,  or my

submissions in the lower court in the Record on Appeal, he had to know

that the issue was not whether my Art ic le 78 sui t  against Defendant

Seeond Department could have been had in "another Appellate Division,,

which would have been a eourt of coordinate jurisdiction -- but, rather

the unconst i tut ional i ty of  New York's Art ic le 78 statute by reason of i ts

fai lure to provide for the venue of Art ic le 78 proceedings against

.Appellate Division judges and the fact that the only higher tribunal is

the New York court of Appeals which, under the New york state

Const i tu t ion ,  has  no  or ig ina l  ju r i sd ic t ion .  My cer t ,  pe t iE ion  [R- :S f -334]

pointed out that New York's statutorily-unauthorized ..interim,, suspension

court rules are unconstitutional because attorneys who are unlawfully

suspended under "inLerim" suspension orders cannot obtain independent

Article 78 review by a superior tribunal and. have no statutory right of
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appea112.

38. such shameful ignorance, be i t  genuine or feigned.13, of

the faets and law in this ease establ ishes that the panel made no

"meri ts-re1ated" determinat ion as to the t ime i t  would al lot  to the oral

argument of my appeal.  what i t  d id,  instead, was to make a bad-fai th

determinat ion  dr iven  by  th is  C i rcu i t ' s  persona l ,  ex t ra - jud ic ia l  b ias

as well as that, of its members -- to afford me the short shrift. reflected

by i ts f ive-minute minimum t ime al lotment.

39. I f ,  the panel was genuinely ignorant of the record of

this eage, i t  was beeause of i ts a Etor: t ,  f ixed, and unalterable view

that ,  i r respec t ive  o f  the  mer iLs ,  the  D is t r i c t . fudge 's  dec is ion  was to

be aff i rmed. Why then should iE "waste" t ime on the factual record and.

my lega1 argruments when they established my entitlement to reversal,

sumnary judgment in my favor, and sanctions. Indeed, this panel showed

them to be irrelevant when iE rendered its Summary Order less than two

,-l

12 The absence of such Art ic le 7g review
unconstitutional as to atL,orneys suspended. und.er a
under Judiciary Law S90 (5) ,  such are only appealable on

remedy is also
f inal  order since

quest ions or Iaw,
n o t  f a c t .

13 cf. The panel's extraordinary "ignorance" of the fundamentals
of the case, reveal-ed in the transcr ipt  of  the oral  argument (Exhibi t
"K ' )  rep l i ca tes  the  D is t r i c t  Judge,s  s imi la r  ex t raord inary  . . ignorance, ,
at the September 28, 1995 presentment of my Order to Show Cause for
Temporary rnjunct ion, with TRo. This is summarized in my Brief  (at  21)
and graphically particularized in my Affidavit in support of my Order to
show cause f  or the Distr ict  r-Tudge' s recusar tR-542 -6671 .  The
stenographic transcr ipt  of  the September 28, 1995 proceeding before the
D i s t r i c L  . T u d g e  i s  a t  R - 5 5 8 - 7 0 1 1  .
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weeks lat ,er (Exhibi t  \N-2rr)  --  an Order obl iLerat ing al l  the qual i fy ing

detai ls to my responses to ,Judges Meski l l  and Jacobs, €rs weII  as Ehe

entirety of my response to .Tudge Korman, precisely because they precluded

the decision which the panel had pre-determined to render (ef. ,  Exhibi t

" N -  1 r r  )  .

The Panel'e conduct at the orar Argument, rncruding itg
countenancing of Assistant Attorney Generar weinstein, s
continued Misconduct by His Fraudulent and Dishonest oral
Advocacy. Evidenceg i ts Extraiudicial  Actual Bias

40. Obviously,  where a Circui t  panel fai ls to acguaint i tsel f

-- even minimally -- with the Record on Appeal and the Appellant,s Brief,

and, nonetheless, curtai ls oral  argument t .o the barest minimum of f ive

minutes, basic rules of fairness reguire that i t  not consume that

appel lant 's f ive minutes by asking elementary, non-disposit ive quest ions,

whose answers it would know had it acquainted itself with the Reeord and

B r i e f .

4L. This panel denied me such basic decency. The transcr ipt

ref lects my reasonable request that the panel 's quest ions to me and my

answers not be counted against my al lot ted f ive minutes and i ts

unapologet ic,  unexplained refusal to permit  me those f ive minutes for a

presentat ion f  had worked long and hard to dist i l l  to f i t  wi thin that

arbitrary time limit -- a written presentation whose purpose vras to foeus

the panel on the cr i t ical  facts and issues of the case (Exhibi t  . .K,, ,  pp.

4 ,  1 0 ,  1 6 ) .

B .
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42. The transcript shows that Presiding ,Judge ,Jacob, s

response to my inguiry "rs this a hot courE,? Did you read. the

Br ie fs? . . . '  was  to  eas t iga te  me fo r  no t  be ing  . .g ra te fu l  fo r  the

opportunity to answer our questions,,, folrowed up by an unwarranted

threat that the argument would be over if I did not want to answer his

ques t ions  (Exh ib i t  "K , ,  p .  5 ,  ln .  l_914)  .

43. Arthough r had been told 'that where a paner has

guest ions, i t  is f ree to ext,end t ime for i ts inquir ies, ,Tudge i lacobs

warned me to " just go to the closing" (Exhibi t  . .K,, ,  p.  9) as r  was in the

midst of my response to ,fudge Korman as to the political eontext to my

retaliatory suspension in support of my First Amendment claimg. The

signif icance of what I was saying was, assured.ly, obvious to ,.Tudge

, facobs ,  who had par t i c ipa ted  in  Bernhe im v .  L i t t ,  29  F .3d  3Lg (2d  c i r .

L996) ,  c i ted  in  my Br ie f  (a t  67)  ,  aE demonst ra t ing  tha t  i spee ia l

considerat ions govern SL983 act ions assert ing free speech c1aims,, .

44. The transcr ipt  shows that even as I  was mid-sentence in

nqr recusal-  appl icat ion addressed to the panel 's bias, , fudge,facobs did

not see fit to allow me to conclude my plainly threshold stat,ement and

cut  me o f f  (Exh ib i t  . .K , , ,  p .  9 ,  ln .  20)  .

45. Nor would Judge ,facobs permit me to submit the written

statement I  had been precluded from preEenting oral ly by the panel,s

14 The sLenographer transcribing the oral argrument had
d i f f i cu l t ies  w i th  the  t ranscr ip t ion .  However ,  the  cont inuat ion  o f
Presiding ,Judge i lacob's comments, herein quoted.,  can be heard on t .he
Circui t . 's audiot.ape of t .he argument.
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interrupt ions or the copy of my August 27, Lg97 let ter chal lenging

Attorney Generar vacco to appear personarly to defend this appeal

andaeeount for his of f  ice's 1- i t igat ion misconduct.  fnstead,,  ,Judge

Jacobs, without cause or provocat ion, publ ic ly humil iated me before a

packed courtroom, threatening to have me removed. from the court.room and

unjust ly aeeusing me of "aet, ing in disrespect, ,  (Exhibi t  . .K,, ,  pp. 10, rn.

15) --  when al l  r  was doing was trying to proteet my regal r ights,  then

being trampled on by the panel.

46 . Despite ,Judge ,facobs' pronouncement that the oral

a rgument  wag the  eour t ' s  "oppor tun i ty  to  ask . . .ques t ion6 ' ,  the  pane l ,s

superf ic ial  quest. ions engendered no meaningful  fol low-up so as Eo

demonstrate the good-fai th of such inguir ies which had interrupted my

prepared statement.  Thus, when I  responded to ,Judge Meski l l 's inguiry

as to whether I had raised a constitutional challenge in the state eourt

by stat ing "I  never had a ful I  and fair  opportunity to l i t igate that

issue",  there was not the sl ightest inguiry by him or any other paner

member to e:<plore that claim -- one whieh dispositively eroded defenses

based on Rooker-Feldman and preclusion, as pointed out,  repeatedly,  in

m y  B r i e f  ( a t  5 2 ,  6 2 - 6 3 ,  6 5 - 6 5 )  a n d  R e p l y  ( a t  B - 9 , 1 1 ,  1 3 ,  2 2 ,  2 6 - 3 2 ) .

These ltere the very grounds on which the paneI, thereafter, dumped the

case -- without denying or disputing my argrument that such defenses are

whol ly inappl icable in the absence of a " ful I  and fair  opportunity to

l i t igate'  --  an essent ial  component of which is an unbiased and impart ial

tribunasl. of course, addressing that argument would have required the
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panel to confront the pol i t ical  and personal ly-motivat,ed bias by the

s ta te  ad jud ica tors ,  as  a l leged in  my Ver i f ied  Compla in t ,  the i r  non-

complianee wiEh etqpress requirements of New York, s aLtorney disciplinary

Iaw, and the due process requirements and constitutional omissions of New

York 's  a t to rney  d isc ip l inary  law,  as  we l l  as  the  Ar t i c le  zg  s t ,a tu te

al- l  of  which i ts Summary Order omits (Exhibi t  *N-2r) I t .  couLd not

address those arguments and. such law and lega1 principles and uphold the

Dis t r i c t . rudge 's  dec is ion  andJudgment ,  as  i t  was  pred .e te rmined to  do .

47. Nor was there any foI low-up to my response to ,-Tudge

,facobs' question as to whether f sought review by the U.S. Supreme Court

-- a Cluestion which, had I answered in the negat.ive, would. have been the

pretext for invoking Rooker-Feldman on the simpl ist ic assert ion that my

remedy Iay with f i l ing a cert  pet i t ion to that Court .  As pointed out,  in

my response, supreme court review is discretionary and nqr eert petition

was denied, along with thousands of other meri tor ious pet i t ions. The

s ign i f i cance o f  these two fac t ,s  was h ighr igh ted  in  my Br ie f  (73-74)  - -

which the panel's Sunmary order also fails to address -- rmrch as it fails

to address the fact that the Supreme Court 's denial  of  a wri t  is not an

adjudicat ion on the meri ts which i t  ignores when i t  holds that

unspecif ied "contemporary preclusion pr inciples,,  (Exhibi t  . .N-2'r ,  p.  5)

bar my generar charrenge to New york,s at.torney discipinary 1aw, as

wr iL ten .

48 .  None o f  the  pane l ' s  reac t ions  a t

remotely consistent with what the uneontroverted

oraL argument were

reeord in this case
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cal led for-  Thus, there was not Lhe sl ight,est react ion of rewulsion --

as there should have been from a fair and impartial panel having respect

for nrdimentary constitutional values and due process standards -- to my

response to ,Judge.Tacobs as  to  the  bas is  fo r  my cons t i tu t iona l  c la ims,

as wri t ten and as appl ied, that

" . . . the  At to rney  D isc ip l inary  Law o f  the  s ta te  o f  New york ,  i s
blatant ly unconst i tut ionar,  because i t  denies any r ight of
appeal to an attorney whose Iaw r icense has been suspended
without any wri t ten charges, without any hearing, f indings,
reasons, without any post-suspensj-on hearing, where the facial
order i tsel f  does not,  make any f  indings., '  tExhibi t  *K' , ,  p.  6,
l n .  L 7 l

49. rnstead, the panel 's only reaet ion was ,Judge Korman,s

extraordinary pretense Lhat, if I was served with an ord.er to show cause

"isn' t  that what due process is?,,  (Exhibi t .  . .K,,  ,  p.  7l  .  Such a

preposterous assert ion of what due proeess is --  as i f  an ord.er to show

cause could, without more, sat isfy const i tut ional requirements for

suspending an attorney without f indings, without reasons, and without a

hearing in addit ion to without wri t ten charges is the kind of

frivolous, Iegally unsupported argument worthy of Defendants, indeed,

made by them in Mr. weinstein Appel lees, Br ief  and exposed as

f r i vo lous  and IegaI Iy  unsuppor ted  by  my Rep ly  (a t  9 ,  r6 -L7 ,  1g-19 ,  30-

31) ,  w i th  c i ta t ion  to  1ega l  au thor i ty .

50. rn view of what, the fully-document,ed and uneontroverted.

record showed as to Mr. Weinstein's fraudul-ent conduct before the

district judge, as well as in the case management phase of the appeal and

in the appeal itself, no fair and impartial tribunal with respeet for the
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integri tY of the judicial  process would have al l -owed Mr. weinstein to

open his mouth to argue the appeal,  and surely not without f i rst

aeeounting for his extraordinary miseonduct in his representation of

Defendants and his off ice. Nor could i t  a1Iow his insipid,  superf ic ial ,

and fraudulent presentation at the oral argument Eo pass without

ehal lenge, as i t  did with the except ion of some potent ial ly incisive

questioning by .Iudge Korman, who then leniently allowed Mr. Weinstein to

get away with responses which were ei ther inappl icable boi ler-plate or

ou t r igh t  g ibber ish  (Exh ib iL  *K , ' ,  pp .  L2-L6) .

51. Before leaving the lectern, m]t paralegal assistang handed

up to the Clerk the copy of my prepared f ive-minute written E t,at.ement f

had proffered (Exhibi t  "L" )  ,  as wel l  as three copies of my August 27 ,

1997 let ter to Attorney General  Dennis Vacco, one for each of the panel

members (Exhibi t  "M").  Such let ter had previously been eenred on Mr.

Weinstein, as ref lected by annexed fax conf irmation sl ipsls.  The let ter

brought to Attorney General Vacco's at.t.ention the advertisement published

in the August 27, 199? New York Law Journal, entitled "Restraining .Liars

in the courtroom' and on the pubric payrolr,, a copy of which it

15 on September 2, l rgg7, the let ter was also hand-del ivered to
the Attorney General 's of f ice in Albany as ref lected by t .he signed
acknowledgrment (Exhibi t  "M,).  At the sam6 t ime, three copies of the
August 27, 1997 Law Journal-  ad "Rest,raining'Liars in the Court ,room, and
on the Publ ic Payrol l"  were also hand-del- ivered for First  Deputy Atorney
General wi l r iam F1ynn, Deputy Attorney Generar Donald p. Berens, Jr. ,  and
for  Barbara  A.  B i1 Ie t ,  the  so l i c i to r  Genera l  (Exh ib i t  -8 " )
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annexedl6'  Both Ehe let ter and ad were part  of  my aborted present,at ion

( E x h i b i t  o l , ' r ,  p .  3 ) .

52. preparation for this reeusal motion was beg,un inrnediately

upon conclusion of the Augusl 29,1997 oral  argument.  whire st i rr  at  the

circui t  court  of  Appeals,  r  ord.ered a copy of the audiotape of the

argnrment from the Clerk,s off ice (Exhibi t  oJ_Sn). f  also insrructed the

court stenographer, who r had arranged, in advanee, to stenographically

record the argument,  to transcr ibe i t r7.  The folrowing week, r  received

a phone call from the circuit Court Clerk that my written srat.ement

(Exhibi t  "L"),  together with the eopies of my let ter to Attorney Generar

vacco (Exhibi t  "M" )  were being returned and, thereafter,  r  received

them in the mail - The audioLape arrived by mail on saLurday, september

6, 1997. The transeript ion had not yet even been completed. when, on

wednesday, september 10, Lgg'r ,  r  received a telephone cal l  f rom the

clerk 's off ice, not i fy ing me of the circui t  panel,s . .af f i rmance,,  (Exhibi t

"N-2n).  As for the transcr ipt ion of the August,  29, L997 orar argument,

r  d id  no t  rece ive  a  usab le  t ranser ip t  un t i l  4 :31  p .m.  on  september  23 ,

L997 --  when a faxed copy was received (Exhibi t  *K,).

l 6

and 4 of
that the

l 7

summarily
showcased

prominent placement on pages 3
i t  can reasonably be inferred

I had hoped to videotape the oral argument, but the paneldenied the reguest (Exhibi t  " . f_4, )  .  f t  would have Lruty' Iudge 'Jacob's intemperate, in judicious, and brut ish behavior.

fn view of the ad, s si_ze and
E,he Law rTournal (Exhibit *B,, ) ,

panel was aware of i t .
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The Paner's No-pubrication, No-citation sunurary order is prima
Facie Proof  o f  i ts  Ext ra jud ic ia l  Actual  B ias

53. The panel,s Order (Exhibi t  .N_2n) does not adjudicate the

threshold issue of i ts own disgual i fy ing bias, which r  raised at the

Augnrst 29, 1997 oral  argument (Exhibi t  , .K,, ,  p.  9).  Aborted as they were

by the panel 's restr ict ive act ione, my presentat ion conveyed. my posit ion

as to the circui t 's bias and alert ,ed the paner to the signi f icanee of my

Apri l  1,  199? motion, which motion was also referred to in my Repry Brief

(at 1).  surely,  however,  the panel did not require me to telr  i t  - -  as

I was in the midst of  doing before I  was cut of f ,

"r  respectfulry submit that Lhe panel hearing this appeal
should independenLly adjudicate Lhe basis for recusal-  and
transf er,  as werr-  as t .he motion, s other branches of rer ief  .These include discipl inary and cr iminal referral  of  the
Attorney Generar and his co-defendants for their  f raud and
other misconduct in the appel late case-management phase of
this l i t igat ion. The panel,s one-word. generar_ deniar of t ,hatgood and meri- t ,or i -ous, fact-specif ic motion only further
supports my al legat ions and the publ ic percept ion of bias byt h i s  C i r c u i t . ' ,  ( E x h i b i t  . . L , , ,  p .  2 ) .

Nonetheless, the paner,s order makes no adjudicat ion of ei ther the

circui t 's bias, the bias of the three-judge panel denying my Apri t  J-,

1997 motion, or i ts own bias --  which i ts abusive conduct at,  the August

29, J-997 argnrment tel l ingly d.emonstrated.

s4- ,Judge Meskir l ,  in part icular,  should have been werl  able

to evaluate the evidence, part icur-ar ized by my Apri l  L,  r_997 motion, of

this Circui t 's actual bias against Re, as refr_ected by the southern

Dis t r i c t ,s  suspens ion  o f  my federa l  law l ieense tR_55g l  desp i te  my

c .
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i n v o c a t i o n  o f  R u I e  4  L R - 5 6 2 ,  R _ 5 G 8 ,  R _ 5 7 0 1 .  H e  p a r t i c i p a t e d  o n  t h i s

c i rcu i t ' s  appe l la te  pane l  in  Mat te r  o f  , Jacobs ,  44  F .3d  g4  (7gg4) ,  wh ich

discussed Ehe governing standards, proeed.ures, and consid.erations for

federal court suspension and invocation of Rule 4. The reeord shows that

the southern Distr ict  ut ter ly violated such standard.s,  proced.ures, and

considerat ions by i ts suspension of my federal  law r icense, wlthout a

hearing -- thereby amplifying the ,,appearance of impropriety, created by

'Judge Newman's guest ioning of me on the dehors-the-record subject of  my

f e d e r a 1 1 a w 1 i e e n s e a t t h e o r a 1 a r g u m e n t o f @ , a s r e c i t e d .

i n  m y  5 3 7 2 ( c )  c o m p l a i n t  ( E x h i b i t  , , C , , ,  p p .  4 _ 5 ) .

55 '  Nor does Lhe circui t  panel adjudicate the sore iseue of

the Distr ict  Judge's pervasive bias that r  had raised on the appear.  The

importanee of this issue was highlighted in my aborted orar argument

statement which described the Distr ict  , rudge,s bias as othe overarching

issue presented by my Brief ,  with f ive specif ic subsect ions rerat ing to

the lower eourt 's aberrant and abusive conduct and i ts factuarly and

legaIIy dishonest decision., ,  (Exhibi t  . .Ko, p .  21 .  These f ive subsect ions,

refrected in the *rssues Present,ed for Review" page of my uneont.roverted

Brief and developed in the legal point,s of my argument therein (at pp.

3 l - -75) ,  re la te  to  Ehe D is t r i cE Judge,s  ad jud ica t ions  __  or  lack  thereo f

of f ive motion-submissions before him, each misrepresented by his

decision and refrect ing his jet t isoning of fundamentar adjudica.ory

standards --  beginning with honesty.

55'  The dishonesty of the Distr ict  ,Jud.ge,s decision was the
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reason myAppelr-ant 's Br ief  had to be expanded to 75 pages, with a seven_

page Appendix annexed thereto, further detai l ing his mult i tudinous

fa ls i f i ca t ions ,  d is to r t ions ,  and omiss ions  o f  mater ia r  fac t  w i thouE

which he could not have granted summmary judgrment to Defendants. The

Appendix demonstrated.,  l ine-by-1ine, how the DisLr ict  ,Judge,s reci t ,at ion

of  my Ver i f ied  Compla in t ,  appear ing  in  h is  dec is ion  [R_5_]_31,  had

del iberatery sheared off  v ir tual ly EVERY arlegat ion of Defend.ants,

ju r isd ic t ion-1ess ,  due-process- l -ess ,  f raud.u len t  and mal - i c ious  eonduct .

My Brief argued that the DistricL Judge had done this so as to make the

complaint suscept ible to otherwise inappl icabre defenses of Rooker_

Feldman, res judicaLa, immunity.  This,  in addit ion to excising ar l

al legat ions rel-at ing to First  Amend.ment r ights and the pol i t icar genesis

and eontext of  Defendants'  retal iatory conduct for their  exercise

forming almost a quarter of my Veri f ied Complaint (See, Br.  at  6,  fn.  3).

57 - Notwithstanding the de novo standard for appellate

review' the panel does not even once ci te the record before the Distr ict

Judge, but instead rel ies exelusively on his decision, which i t

compl iments as "cogent, , .  Nor does i t  address any of the Distr ict , rudge,s

adjudicat ions on the motion_submissions before him, including the

Distr ict  Judge's sua sponte and without not ice conversion of Defend.ants,

dismissar motion to one for summary judgrment in their favor, based on

non-existent "voluminous,,  af  f  idavi ts of Def end.ants. rnstead.,  the panel

sua sponte and without not ice dismisses t ,he complaint __ purportedry on

the pleading for lack of subject matter jur isdict ion und.er Rooker_
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Feldman' rn so doing, it even more dramatically than the District .Judge

shears off  ALL al legatsions of Defendants'  jur isdict ion-Iess, due-process-

less, f raudulent,  and mal ic ious eonduct and al l  al legat ions reLat ing Eo

exercise of First  Amendment r ights and the pori t ical  eontext of

Defendants'  retal iatory conduct.  Nor does the paner make any sg,atement

that Defendant second Department 's suspension of my raw l icense sat isf ied

due process minimums ret alone articulate what those minimums are in

relat ion to guasi-cr iminar attorney discipr inary proceed. ings, rn re

R u f f a l o ,  3 9 0  u . s .  s 4 4 ,  5 5 r -  ( 1 9 6 8 )  ( R e p l y  e r .  7 ,  1 G - 1 2 )  .  T h i s  r e p r i c a t e s

the  s imi la r  "omiss ion"  in  the  D is t r i c t  , rudgers  dee is ion  (Rep ly  g_9) .

58. As an aid Lo establ ishing that the panel,s Order (Exhibi t

"N-2n) is knowingly false and fraudulent,  a 13-page Appendix is annexed

hereto (Exhibi t  *N-1')  ident i fy ing --  Line by l ine --  the myriad respects

in which i t  knowingry fals i f ies, misrepresents, and suppresses my

veri f ied complaint 's mater ial-  al legat ions and the proceedings herein, aE,

establ ished by the record before the pane1.

59'  The false and fraudulent nature of the panel,s order is

also detai led by my incorporated-by-reference pet i t ion for Rehearing with

suggest ion for Rehearing rn Banc. rn the interest of  judiciar economy,

i t  should be read in eonjunet ion herewith.

50 '  The record herein establ ished no basis upon which to

found a claim that the paner 's order represents "good fai th, ,  decision-

making. rndeed, the reeord d.oeuments far more than ,,egregious,, error,

but of f ic ial  miscond'uct which is unquest ionably knowing and del iberate.



61. The fac.,  Ehat the paner,s order is not for publ icat ion

or ei tat ion --  al though my appear was in every sense , ,precedent-worthy,,

ref lects the panel 's eongeious attempt to concear i t  f rom publ ic

scrut iny and supports a further inference of i ts scienter.

EONTROTLTNG NEW YORK LAW, AS EXPRESSED IN MATTER OF NUEY AIIDI{ATTER OF RUSSAKOFF, REQUTRE TMMEDTATS Vee;ruR oF DEFEIIDATIIsEcollD DEPARTMENy S FINDTNG_LESS iITTNE L4, L9g1 r.IliIrERrM"
SUSPENSION ORDER

62 ' Ttrere is no legal authority anlnuhere in America to permit

suspension of an attorney,s law r icense, ds here at issue, without

wri t ten charges, without a hearing, without f indings, wit ,hout reaEons,

without a post-suspension hearing, without any apperlate or independent

review' r t  is an abominat ion to the const i tut ion of the united states,

as wer-r as to the state of New york, and the basis upon which r have a

s 1 9 8 3 c i v i 1 r i g h t s a c t i o n i n v u 1 n e r a b 1 e t o @ a n d p r e c I u s i o n

defenses .

63 ' As particularized in the reeord before the District Judge

a n d  i n  m y  B r i e f  ( a t  8 - 9 ,  2 8 , 5 4 - 5 6 ,  6 8 ,  7 o - 7 L )  a n d  R e p r y  B r i e f  ( a t  2 g )

to  th is  c i rcu i t ,  Nuey  tR-5281 and Russakof f  tR-5291 - -  whose s ign i f i cance

is reci 'ed amongr the al legat ions of my veri f ied complaint __ are

disposiLive of my ent i t lement to immediate vacatur,  for rack of f indings,

of Defendant second' Department's ,Iune 14, 1991 ',interim,, suspension ord.er

tR-9G1, which --  on i ts face --  makes no f indings. on appear,  Defendants

have not argued the contrary, but have ignored those two eases entirely
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(Rep ly  Br '  15- l -5 ,  18-19) .  Th is  repr ica tes  the i r  cond.uc t  be fore  the

d is t r i c t  eour t  (Br .  L4 ,  15 ,  1g) ,  where  they  never  once conf ron ted  these

extremely short ,  straight- forward eases of New york,s highest court ,

mak ing  p la in  tha t  s591 '4 (1)  tR-3491 is  no t  on ly  s ta tu to r i ry  unauthor ized ,

but,  on i ts face, unconst i tut , ionar for fai lure to provide for a prompt

post-suspension hearing. Defendants'  Answer to my Veri f ied complaint

deferred to the federar court  for i ts interpretat ion --  which both the

Distr ict  ,Judge and panel fai led and refused to provide (See gr.  69, 70_

7 t ;  R e p l y  B r .  1 G )

64. The paneI,  r ike the Distr ict  , rudge, has knowingly and

del iberately fai led and refused to perform i ts duty to inEerpret and

apply Nuey and Russakoff, because doing so would require it to summariry

dec la re  s591.4(1)  uneonst i tu t iona l  - -  bo th  as  wr i t ten  and as  appr ied  to

me' This wi l fur refusal to adjudieate the control l ing effect of  these

cases is part  and parcer of the systemic fraud and off ic iar miseonduct

herein' no l-ess serious than their stripping my Verified compraint of the

very allegations which preclude Rooker-Feldman and preclusion defenses --

allegations which are evidentiariry uncontroverted and as to which r am

enti t led to summary judgmenE, as a matter of  law (er.  6L_64).

65 '  My r ight to immediate vacatur under Nuey and Russakoff

was the subject of  an order to show cause for a prel iminary rnjunct ion,

with TRo [R-488 -6231, which r  brought before the Distr ict  i ludge more than

two years ago. His refusal to sign that order to show cause, and his

denial  of  the rel ief  to which I  was then and now absolutely
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entitled, is encompassed. by the inst,ant appeal. rndeed, it is among the

f ive  subsec t ions  o f  my Br ie f  es tabr - i sh ing ,  p r ima fac ie ,  the  D is t r i c t

.fudge,s aberrant conduct and disqr:alifying bias as t,o which the

pane l ' s  o rder  makes no  ad jud ica t ion  (Exh ib i t  . .N_2n,  p .  3 )  (see  Br .  50_56:

Point rrr :  "THE DrsrRrcr JUDGE wRoNGFULLy REFUSED To srcN pLATNTTFF, s

ORDER TO SHOW EAUSE FOR A PRELTMINARY TN.]UNCTTON, WTTH TRO, AND

wRoNGFULLy DENTED rro, see, a1so, reci tat ion at 20-22).

G6- As refr-ected by my Apri l  L,  1997 motion, immediate

vaeatur of my suspension based upon Nuey and Russakoff was encompassed.

in the rel ief  sought therein, request ing:

" (d) . . .  a show cause order against the Attorney Generar,pursuant  to  the  Cour t ,s  own in i t ia t i ve  under  Ru le  f i (c )  ( j - )  (B) ,
or on this motion, requiring the Attorney Generar to showcause as to why he and Appel lees should not be held incontempt for wir fur disobedience of the october 23, 199G pre_
Argument Conference Notice and Order,  [and] sanct ioned forfraudurent and frivorous cond.uct in defeat.ing the purposes ofthe November g, 1995 pre-Argument conference, incruding t.heirbad- fa i th  fa i lu re  Lo  respond,  w i th  reasons ,  to  any  o f  thestipulations proposed therein and reiterated in my rJanuary 14,1gg7 let ter to Attorney General  vacco.. .among them, immediate
vacatur of the Second Department,  s lTune ]*4, 1991 Ordersuspending my r-icense, as reqrlired by the controlling cases ofM a t t e r  o f  N u e y ,  5 1  N . y . 2 d  5 1 3  ( 1 9 8 4 )  [ n - s z e ]  a n d  

" u a t u . ,  
" rR u s s a k o f  f  ,  7 2  N . Y . 2 d  s 2 0  ( r s s 2 )  t n -  s 2 g _ 5 3 ! l n  .  ( a r l p  .  2 _ 3 ;and WHEREFORE CLAUSE, pp. 27_28)

67 - My aborted statement, at the Augus L 29, 1997 orar argument

(Exh ib i t  "L " ,  p .  3 )  emphas ized the  At to rney  Genera l ,s  e th ica l  du ty  to

stipulate to vacatur of my suspension and quoted from my Augms E 27, L997

letter to him (Exhibi t  'M')  -  Highl ight ing Lhe signi f icance of Nuey and

Russakoff  in establ ishing nry immediate ent i t lement to vacatur,
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statement closed by reguest ing that the panel:

"demand the Attorney General address those issues here todayso that when r leave this court ,room, i t  is wi 'h my lawl icense restored to me, in accordance with my most fundamental
due proeess and equal prot,ect ion r ights. , ,  (Exhibi t .  , ,L, , ,  at  p.

68 '  Even without the benef i t  of  my oral  presentat ion on ghe

subject of  Nuey and Russakoff ,  dry fair  and impart ial  t r ibunar,  which

knew the first thing about the record, would have demanded that Mr.

weinstein address those cases and just i fy the Attorney General- ,s refusar

to st ipulate to inrmediate vacatur of the facial ly unconst i tut . ionar .June

14, 1991 " inter im" suspension order tR-9G1, issued, pursuant to a faciar ly

unconst i tut ional-  and st,at ,utor i ly-unauthorized court  rure tR-3491 .  The

pane l ' s  fa i lu re  to  d i rec t  such ques t , ion  to  Mr .  we ins te in  r i ke  i t s

failure to direct him to respond to the documentary record of his defense

misconduct is pr ima facie evidence of i ts disgr:ar i f ing bias.

TBGAL AI{D ETHTEAL MAIIDATES REQUTRE DTSCIPLINARY A}ID CRIMINALREFERRAL OF THE ITWOLVED FEDERAL 'IIIDGES, AS WBLL AS OFDEFEIIDAIflTS AI{D THE STATE ATTORNEY GENERAL AND IMPOSITTON OFTHEM MONETARY SAI{CTIONS

69 - wir ful  misconduct by federal  judges of the na.,ure and

extent demonstrated by the easi ly-ver i f iable record herein requires

discipl inary and cr iminal referrals:

"A judge who receives information indicat ing a substant iarr ikel ihood that another judge has committ ,ed a violat ion ofthis code should take appropriate act ion. A judge havingknowledge that another judge has commited a violation of thiscode that raises a substant ial  guest ion as to the otherjudge 's  f i tness  fo r  o f f i ce  sha l i  in fo rm the  appropr ia te
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authori ty."  canon 3D(1) of the ABA Code of .Tudicial  conduct.

Based on this record' ,  appropriate act ion would include a sua sponte

judicial  misconduct eontplaint by the Circui t ,s Chief ,Judge, pursuant to

s372 (c) (1),  against Distr ict  . .Tudge . fohn sprizzo and against the two

three-judge appeltate panels involved herein: the f i rst ,  presid.ed over

by Judge Kearse, with JuageJ calabresi  and oberdorfer.  The second.,

presided over by .Tudge,-Tacobs, with.rudges Meski l l  and Korman. r t  would

a lso  inc lude the i r  re fe r ra l  to  the  u .s .  .Tus t ice  Depar tment ,s  pub l i c

fn tegr i t y  Sec t ion  o f  i t s  Cr imina l  D iv is ion .

70 .  L ikewise ,  the  reeord  here in  es tab l i shes  the

appropriateness of discipl inary and cr iminal referral  of  the Defendants,

most of whom are lawyers, and. their  co-Defendant counsel_, the state

Attorney General ,  as wel l  as his staff ,  for their  defense miscond.uct at

every stage of this l i t igat ion: before the Distr ict  Judge, in the pre_

appel late case management phase, and on appear before this circui t :

nA judge who reeeives information indicat ing a sbustant ial
l ikel ihood that a lawyer has commited a violat ion of the rulesof professional conduct should take appropriate act ion. Ajudge having knowledge that a lawyer has committed a vior_ation
of the rules of professional conduct that raises a substant iarquest ion as Lo a lawyer 's honesty, t rustworthiness, €rrrdf i tness as a lawyer in other respects shalr  inform theappropriate authori ty. , ,  Canon 3D(2) of the ABA Code of, fudicial_ Conductrs.

S e e ,  a l s o ,  F . R . A . p .  R u l e  4 G  ( c )  :

"A court  of  appeals may, after reasonable not iee
and opportunity to show cause to the contrary, andafter hearing, i f  reguested, take any approir iate
discipl inary act ion against any attorney who
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71" Additionally, maximum monetary sanctions for Defendants,

documentably fraudulent eond.uct are also warranted, pursuant to 2g U.S.C.

L 9 2 7 '  F e d - R . c i v . P .  R u l e  1 1 ,  F . R . A . p .  3 1  a n d  3 9 ,  a s  w e l r  a s  t h e  c o u r t , s

inherent power.

WHEREFORE, it is respecLfully prayed that this court grant an

order:  (a) recusing this circui t  for bias, pursuant to the Fi f th

AmendmenE o f  the  U.S.  Const , i tu t ion  and 28  U.S.C.  5455 (a )  ,  and,  in

part icurar,  recusing the three-judge paner that adjudicated the appeal

and rendered the no-publication, no-citation summary order and Decision,

f i led September 10, 7997; (b) t ransferr ing the appear to 'another circui t , .

(c) vacat ing the Distr ict  court 's.rudgment and the panel,s summary order

aff i rming i t  for f raud, misrepresentat ion, and other misconduct of an

adverse  par ty ,  pursuant  to  Fed.R.C iv .p .  Ru le  60(b)  (3 ) ,  as  we l l  as  f raud. ,

misrepresentation, and other misconduct of the District ,rudge and of the

paneI ,  pursuant  to  Fed.R.C iv .p .  50(b)  (G)  and the  Cour t ,s  inherent  power ;

(d) immediately vaeat ing Defendant second Department,s .Tune L4, 1991

f inding-Iess " j -nter im" ord.er suspending Appelrantrs state law r icense,

pursuant  to  cont ro l l ing  s ta te  raw,  Mat te r  o f  Nuey,  61  N.y .2d  5r_3  (1gg4)

l R - 5 2 8 1  , .  M a t t e r  o f  R u s s a k o f f  ,  7 9  N . y . 2 d  S 2 O  ( L 9 g 2 )  [ R _ S Z S ]  ,  r e q u i r i n g

that interim suspension orderg, without findings, be immediately vacated,.

(e )  vacat ing  the  southern  D is t r i c t ,s  February  27 ,  Lgg2 suspens ion  order

pract ices before i t  for conduct unbecoming to amember of the bar and for fai lure to compiy withthese rul_es or any rule of the court , . , ,



as violating constitut ional due process requirements ,and 
the southern

Dist r ic t 's  own Rure 4 tR-go5l ;  and ( f )  for  such other  and fur t ,her  re l ie f
as may be just and proper, incruding discipl inary and eriminar referral
of the Distr ict ,rudge and circuit paners, as werr as of Defendants and
their co-Defendant counser, Lhe New york sEate Attorney Generar_, together
with maximum monetary sanctions.

Sworn to
10Eh day

J
before me on
of October I

th is
9 7

Notary public

- Ar{rHoNYDEtljvtc$tA
lbt:ry ntt. State of Nw yo*

_ r{o.0lDtSO35676
Certifrate flbd h ltbstchesconmission frpr", tfi,W

DORIS L .
AppeIIant
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