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JUDICTAL COUNCIL

OF THE SECOND CIRCUIT

I n r e  :

C}IARGE OF JUDICIAL MISCONDU�T

JON O. NEM'IAN, Chief Judgel

on  Augus t ,1 ,  r , 994 ,  conp ra inan t  f i l ed  a  compra in t  w i th

the c lerk 's  of f ice pursuant  to  the Judic ia l  counci ls  Reforn and

Jud ic ia r  conduc t  and  D isab i r i t y  Ac t ,  zg  u . s . c .  s  372 (c )  ( t he

Act) ,  and the Rures of  Judic iar  counci r  o f  the second c i rcu i t

Govern ing cornpra ints  Against  Judic iar  o f f icers ( the Locar

Rures) ,  charg ing u ld i=t r i . t  cour t  judge of  th is  c i rcu i t  ( the
judge)  w i th  n i sconduc t .

Backgrouud:  I

comprainant  is  an at torney and pro se pra int i f f  in  a
lawsu i t  aga ins t  n i s ,  f o rmer  emp loye r .

'

A l l ega t i ons  3

comprainant  asser ts  that  on June J.o,  1gg4r  dn episode

occurred in  open cour t  in  which,  accord ing to  the compla int ,  the
rrdefendantsr  handed a document  to  the judge,  that  the judge
rr read ' r  the document ,  sa id i t  was r insuf f ic ient r r  handed i t  back
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to the rrdefendantsr r  and decl ined to require that the document

be shown to the complainant. The courplaint further al leges that

subsequentry the judge disnissed one of the defendants sua

sponte. Courplainant al leges that what occurred was an ex parte

cornmunicat ion.

D l s p o s l t i o n :

The judge repor ts  that  on June 10,  1994,  a pro se

defendant ,  r^rho is  an at torneyr  whi le  s tanding next  to  the bench

because the attorney] rr.= a hearing irnpairment, handed up a

document  that  was supposed to be a jo in t  proposed pre- t r iar

order. When the judge inquired if  the document had been served

upon the praint, i f f  (the coroprainant in this proceeding) , the

judge Lras inforrned that i t  had not been served, whereupon the

judge lrnmediatery, without reading it ,  returned it  to the pro se

defendant who had tenrlered it ,  The judge al"so inforured the pro

g defendant that the proposed pre-tr ia} order was supposed to

be a joint order suburit ted by both sides.

Though it  might have been advisable to pernit the

complainant to see whartever docnment the nro se defendant handed

up to the judge, the fairure to do so, under the circumstances,

does not  ind icate jua ic ia f  misconduct .  Noth ing of  substance was

co'r 'nunicated to the judge on any basis, much less on an ex parte

basis .  The ar legat ion that  the Judge r r readr  the docunent  is

specuration on the cornplainantrs part. To whatever extent the
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courprainant is iurplying that the subsequent disrnissar of another
defendant uas in any r.ray attributabre to the handing up and
prornpt rejection of the proposed pre-triar order, that
inpl icat ion is arso specurat ive and ent i rery unsupported.

The cornplaint is hereby disnissed, pursuant to 2g
u . s . c .  s  3 7 2 ( c )  ( 3 1 f e l  i i t  a n d  R u r e  4 ( c )  ( 1 )  o f  t h e  L o c a r  R u r e s ,
for fa i rure to present a.supportable ar legat ion of  misconduct.

The crerk is,  d i rected to t ransni t  copies of  th is order
to the conprainant and to the judge who is the subject of the
conp la in t .

JON O. NEWMAN
Chie f  Judge

Signed:  New york,
August 7ai
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