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January L4, 1-997

Attorney General Dennis Vacco
120 Broadway
New York, New York 10271

RE: Sassower v .  Manqano,  et  a I .
Second Circu i t  Docket  #96-7805

Dear Attorney General Vacco:

This is to put you on notice of the criminally fraudulent and
unethical conduct of your off ice in the above-entit led federal
act ion before the U.S.  Dis t r ic t  Cour t ,  Southern Dis t r ic t  o f  New
York. Your off ice defended al l  the defendants therein, sued in
both the i r  o f f ic ia l  and personal  capaci t ies,  inc lud ing At torney
Genera l  G.  Ol iver  Koppel l ,  a  named par ty .

By reason of  your  of f icers l i t igat ion misconduct ,  my appel la te
Brief to the Second Circuit seeks criminal and discipl inary
penalt ies, as well as civi l  damages entit lement to which the
Brief detai ls and the Record on Appeal ful ly docunents.

The €travamen of my federal action is the vicious retal iat ion to
which I have been subjected by the high-ranking judges of the
Appetlate Division, Second Department, who, aided and abetted by
thei r  a t -wi l l -  appointees,  a l l  defendants here in,  have used the i r
jud ic ia l  o f f ices for  u l ter ior ,  po l i t ica l ly - rnot ivated purposes to
punish me for ny judicial whist le-blowing public advocacy. This
retal iat ion has included the Second Departmentrs wholly unlawful
suspension of  my law l icense,  by Order  dated June L4,  I99L,
without charges, without f indings, without reasons, and without a
hearing either before or in the more than f ive-and-a-ha1f
years since. There is no legal authority that permits such
heinous depr ivat ion of  my federa l ly  and state-guaranteed
const i tu t ional  r ights .  Indeed,  the June L4,  L99L Suspension
Order contravenes New York Staters attorney discipl inary statute,
Judic iary  Law S90,  the Second Depar tmentrs  own operat ive
discipl inary court rule pursuant to which f was purportedly
suspended ,  22  NYCRR 569 l - .4 ( I ) ,  and  the  con t ro l l i ng  dec i s iona l  l aw
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Stater  ds ref lected in  Mat ter  o f
a n d  M a t t e r  o f  R u s s a k o f f ,  7 2  N . Y . 2 d

The basis upon which your predecessor, then Attorney General
KoppeII, was named as a party-defendant was his complicity in the
Second Departrnentrs subversion of the Art icle 78 remedy, to wit,
he defended its refusal to recuse itself from the Art icle 78
proceeding I brought against i ts justices for their knowing
misuse of their discipl inary pohter in the clear absence of
jurisdict ion as to which they had wrongful ly deprived me of
aI I  appel la te rev iew.

As al leged by 1L78 of my Verif ied Complaint, the Attorney
Genera l rs  of f ice prov ided no legal  author i ty  for  the proposi t ion
that Second Departrnent judges ltere free to decide an Art icle 78
proceeding to which they r^tere part ies and in which the lawfulness
of their conduct was directly at issue. Nor did i t  provide anv
evidentiary substantiat ion for the false factual representations
made in i ts rnotion to disniss the Art icle 78 proceeding,
unsupported by any aff idavit frorn i ts cl ients or other proof
( ! t$L68-L7o) .  Instead,  At torney Genera l  KoppeI I  b locked rev iew by
the New York Court of Appeals of the Second Departmentrs
d ismissal  o f  rny Ar t ic le  78 proceeding ( l l f lL95-208) .

This is not the f irst t ime that the unlawful, retal iatory conduct
of the Second Department and the Attorney Generalrs monstrous
perversion of the Article 78 remedy have been brought to your
personal attention. While you were sti l l  a candidate for the
of f ice of  At torney Genera l ,  a  le t ter ,  dated September 29,  L994,
was sent to your campaign headquartersr ds well as to your own
Iaw off ice, cert i f ied urai l ,  return receipt requested. That
letter, a copy of which is annexed (Exhibit t tA" ) ,  not only
provided you with a detai led statement of the relevant facts, but
transmitted a ful l  set of papers comprising the submissions to
the New York Court of Appeals on my then pending appeal from the
Second Depar tmentrs  unlawfu l  d ismissal  o f  the Ar t icLe 78
proceeding in i ts own favor. Such transmittal of the relevant
court papers was to enable you to meet your legal and ethical
duties, in the event you became Attorney General, and to permit
you to raise in the campaign the profound issues invoLved. It
included: (a) a fuII set of the correspondence with then Attorney
Genera l  Koppel l r  ds ref lected by ! [ t [200-2OB of  my Cornpla int ;  (b)
two aff idavits, which I submitted to the Second Departrnent, and,
thereafter, to the New York Court of Appeals, showing that ny
suspension is in every respect a fort iori  to that in Russakoff,
entit l ing me to immediate vacatur of the Second Departmentts
f ind ing- Iess Suspension Order ,  as a mat ter  o f  1aw,  and that  I
alone, among twenty interinly-suspended attorneys in the Second
Department, have been deprived of a hearing as to the basis for
my suspension, as recited at t l l -48 and f lL59 of my Complaint,.  and
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(c) a 56-page rrChronologytt, cross-referenced to documents from
the  d i sc ip l i na ry  f i l e ,  es tab l i sh ing  tha t  t he  re ta l i a to ry
Suspension Order and the bogus discipl inary proceedi.ngs cornmenced
against me were without cornpliance with jurisdict ional and due
process prerequis i tes of  22 NYCRR 569l - .4 ,  e t  seq. ,  and wi thout
lrry factual basis said rrChronoloety" being, i !  essence, t l t" 50-
page r rFactual  A l legat ionsrr  sect ion of  my Compla int  1128-209r .

The fol lowing monthr oD October 26, L994, the Second Departmentrs
retal iatory suspension of my law I icense and the Attorney
Generalrs cornplicity in subvert ing the Art icle 78 remedy was
recounted in a quarter-page ad on the Op-Ed page of The New York
!-Lrnes, entit led rrWhere Do You Go When Judges Break the Law?rr. On
November L, L994, the ad was reprinted in the New York Law
Journal .  A copy is  annexed as Exhib i t  r tBrr .

Such widely-circulated dd, rr in the closing days before the
electionrt, specif ical ly cal led upon candidates for Attorney
Genera l  to  , ,address the issue of  jud ic ia l  corrupt ioh" ,  which was
described as rrreal and rampant in this state.r l

Thus, your personal knowledge of the facts, giving rise to the
defendants I  l iab i l i ty ,  inc lud ing that  o f  At torney Genera l
Koppell,  can be reasonably inputed to you. This is in addit ion
to-  your  l iab i l i ty  for  the l i t igat ion misconduct  o f  your  of f ice,
once you became Attorney General, of which this letter is
intended to give you personal notice.

At this juncture, with the benefit  of ny appellate Brief and
Record on Appeal in handr You are hereby requested to take
immediate remedial steps. These would include your st ipulating
to the imnediate vacatur of the Second Departmentrs unlawful June
L4,  199L Order  suspending my law l icense or ,  a t  very least , ,  to  an
immediate TRO pending appeal, staying: (a) enforcernent of the
Suspension Order ;  (b)  a l I  fur ther  ad judicat ion by the Second
Deplrtrnent in cases in which I am involved, directly or
ind i rect ly  and,  in  par t icu lar ,  in  the Wolstencrof t  case,  the
sub jec t  o f  ! l ! 1122 -L24 ,  l - 31 - ,  l - 40 '  L42 ,  L46  (b )  ,  L51 ,  153  o f  my
federa l  compla int ) ;  (c)  such steps as necessary to  vacate the
suspension of my federal law l icense by the Distr ict Court for
the Southern Distr ict of New York.

Uy entit lement to such rel ief was rneticulously delineated in ny
Order to Show Cause for a Prel iminary Injunction, with TRO,

L  F o r  t h e  s i g n i f i c a n c e  o f  t h e
establishing the I i t igation misconduct of the
of f ice by i ts  f i l ing of  Defendantsr  Answer,
B r i e f  r  p p .  l - 1 , ,  1 3  ,  L 7 ,  2 3 ,  4 4 ,  4 6 - 4 7 ,  6 2 .

r rChrono logy t t  i n
At torney Genera l rs

see my appel la te
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f i led with the Distr ict Judge on septernber 26 , j .996, which
appears at pages 488-623 of the Record on Appeal and is discussed
at  pages 50-56 of  my apperrate Br ie f  (po int  r r r ) .  subseguent
events have reinforced my entit lement to a stay of the Second
Departmentrs continued adjudication of rnatters involving me, most
par t icu lar ly ,  the worstencrof t  case.  rndeed,  on December 23,
1996, the second Department, which denied my prior writ ten and
oral applications for i ts recusal therefrom, issued a Decision &
order on the very wolstenqroft appeal that !t tr54-56 of ny
supporting aff idavit had indicated had to be perfected [R-sro-
5L2J.  Just  as predic ted at  ! [ ! [55-s6 there in [R-5] - t  -512)  ,  the
Second Department upheld Justice Colabellars lawless conduct by a
decision which, when compared to the appelrate record and Lne
brief therein, is in every respect knowingly fa1se, fraudulent,
and violative of the most fundamental standards of adjudication.
This includes the Second Departmentrs claim that ,t the record.
supports the Supreme Courtrs determination that the Ninth
Judicial Committee j-s an alter ego of the defendant.rt

r respectfurly reguest that you obtain a copy of the appellate
papers in  the aforesaid worstencrof t  appear ,  A.D.  #ss-os iss,  in
the  p rev ious  re la ted  Wo ls tenq ro f t  appea l  under  A .D .  #92 -03g2B/29 ,
as weII as in the two Art icle 78 proceedings against Justj-ce
Co labe l l a ,  #92 -OLO93 ,  #92 -03248 ,  as  re fe r red  to  a t  ! l j _23  o f  my
compraint,,  so that you can verify for yourself tne secon&
Departmentrs on-going criminal and larcenous conduct in rendering
legally insupportable, factually fabricated adjudications against
me .

You should be aware that the December 23, 1996 Decision & Order
has just been served upon me by adverse counsel, thereby start ing
my t irne running for reargument and appear. ordinari l-y, t  woutd
move for reargurnent, with a request for }eave to appeal to the
Court. of Appeals. However, based upon the Second Departmentrs
off icial rnisconduct, documented its fraudulent suspenJion of my
Iaw l icense, i ts conmencement of bogus discipl inary proceedingl
against De, the apperlate record in my two wolstencrott appearj,
as werr as in the appears expressry referred to at n57- 

-of 
mv

aff idavit in support of my Prel iminary Injunction/TRO Order to
show cause [R-5] -21,  any appr icat ion to  that  wrongdoing cour t
would be a va i -n act .

under Rure I of the Federar Rules of Apperlate proeedure,
injunctive and stay rel ief may be obtained frorn the second
ci rcu i t  pending appear .  s ince rev iew of  my apper la te Br ie f  and
Record on Appeal herein should convince you that i t  would be
frivorous and unethical for your off ice to oppose my motion for
such re l ie f ,  I  speci f ica l ly  request  that  you st ipu l l te  thereto.
This would avoid or mit igate the sanctions and costs that I would
be entit led to have assessed against, your off ice and you
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persona l l y ,  i nc lud ing  i nc reased  c r im ina l  and
I i ab i l i t y .

discipl inary

As -you know, your paramount responsibirity is to protect thepubric frorn. governmental miscondubt not to cover up for andprotect judiciar miscreants, who have fragrantly corrupted thejudiciar process and usurped disciprinary power for their ownpolit ical and personal advantage.

Indeed, the documented eviden_ce of your cl ientst violations of myconstitut ionalry-protected^ do9 prbcess and equar protection
rights, which your off ice fraudulently sought to loncear before
the Dis t r ic t  Judge,  . is  such as to- requi re you Co, take s teps
beyond the l imited st, iputation hereinabove reguested. Based up6n
the record in the federal action, and the cleir and plain r""" i"g
o f  Jud i c ia ry  Law S9O (2 )  ,  22  NYCRR S69L .4  (1 )  ,  Nuey ,  a -nd  Russa fo t t ]
your responsibi l i ty as Attorney General is-tb af f$mativef y
acknowledge that ny constitut ional r ights have been wrongful l |
v i o la ted .

Moreover, as highlighted Ln the september 29, Lggl letter to you
(Exhib i t  r rArr ,  p .  2) ,  i t  is .  the,At iorney Generarrs  duty  to  opi r r "
a s  t o  t h e  c o n s t i t u t i o n a r i t y  o f  s t a t e  r a w s ,  w h o s e
constitut ionali ty is impugned. The Attorney General iai led to
defend the const i tu t ionat i ty  o f  New Yorkrs a l torney d isc ip l inary
Iaw in the Art icle 78 proceeding and fai led to do so before tha
Distr ict Judge in this action. rt has thereby conceded the
uncons t i t u t i ona t i t y  o f  s69 t - .4 ( l ) ,  r e f rec ted  by  tne -Hew yo rk  cou r t
of  Appealsr  dec is ions in  Nuey and Russakof f .  rn is  is  over  and
above the unconstitut, ionali ty of New York'J attorney d.iscipf ini iy
rawr.  as a whore,  der ineated in  ny pet i t ion for  a  wr i t  o t
cer t iorar i  to  the u.s .  supreme coui t ,  wi th  c i ta t ion to  regal
au tho r i t y  [R -303 -439 ]  .

Your off ice dif.  n9t respond to the constitut ional arguments set
forth in my Petit ion for a Writ of Cert iorari in the context of
the Art icle 78 proceeding and did not do so in this action, wher-
those arguments were incorporated by reference in my summary
ludgment appric_ati_on tR-478 I .  rndeed, in this a"i iorr, aha
Attorney General, bY Defendantsr Answer, deferred to the federal
cou r t  f o r  i n te rp re ta t i on  o f  Jud i c ia ry  Law S9O(2 ) ,  22  NYCRR S69 t - .4
e l  seq . ,  Nuey  and  Russako f f  ( see  my  apper ra t l ' r i r i e r ,  p .  L4 ,  f n .e ) .

Having so fai led to defend the constitut ionali ty of New yorkrs
attorney discipri?ary raw, the Attorney Generar- is mandated totake the aff irmative steps required from the outset, to wit,  top r o t e c t  t h e  p u b l i c  a n d  t h i s  t a x - p a y i n g  p r a i n t i f f  i r o r n
enforcement of at 'r unconstitut ional law. 

- 
ybur- obiigation on tnis

appeal is to__belatedly recognize that paramount duty to thepub l i c ,  as  we l l  as  to  me .
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an attorrrey rrfully fanll-iarrr with the case and able to answer
questions wouLd be present. Mr. Bass did so fol lowing ny
not i f icat ion to  h im that  Ass is tant  At torney Genera l  Jay
Weinstein, who had handled the case before the Distr ict Judge,
had just then inforrned r€r in response to ny phone call  to him,
that he vtas not planning to attend the Pre-Argument Conference.
I told Mr. Bass that when I had asked Assistant Attorney General
Weinstein for an explanation, he had laughed at the idea that he
should have to explain.

By reason thereofr Do appellate issues could be narrowed, let
a lone set t led or  resolved,  thereby wast ing Mr.  Bassrs va luable
t i rner  ds wel l  as my own.  Mr.  Bass s tated,  in  the presence of
Assistant Attorney General Sanghvi, that RuIe 38 sanctions are
avai lab le against  appel lees for  bad- fa i th ,  f r ivo lous conduct  in
defense of  appeals .

Should your notwithstanding the foregoing, nonetheless oppose the
reguested imrnediate injunction and stay rel ief pending appeal or
oppose the appeal  i tse l f ,  I  w i l l  seek a l l  poss ib le  sanct ions,
including conternpt for violation of the October 23, L996 Order.

I await your prompt response.

Very truly yours,

A = V  I-4)n-,h,4%
DORIS L. SASSOWER

Enclosures: 4 exhibits

cc: Stanley Bass, Second eircuit Staff Counsel
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Bor 69, Gedney Strtion . Whitc plains, Ncw york 10(05.0069
TEL:914/997-8t0j .  FAX:914/6S4-6554

September 29, L994

Dennis Vacco, Esq.
Box 267
Niagara Square Station
Buffalo, New york L42OL-O267

ATT:  Wi l l ian F lynn,  Esq.

RE: Canpaign fssues in the Race for

Dear Mr.  Flynn:

Per our terephone conversatLon.yesterday, r encrose a copy of theSeptember L7th.  New york Tirnes! edi tor i l t ,  rAf ter  the pr i rnar ies:
l l " t .Yorkrs Mystery Generarrr . -  r  speci f icarry araw v"""  at tent j .onto its statement:

r .  . . t h e  v o t e r s  n e e d  t o  k n o w  h o w  t h e
candidates intend to handre the joui" ' r " i t -
and-potatoes_ job of defending the =iit"
agarnst  legal  act ions.  .  .  r l

we agree. we berieve that Mr. Vacco should let voters knowwhether he--rike predecess-or Attorney Generals--wir1 disregardbrack-letter l"aw and ethicar rures reg'araing ;"nfric1-of-interestand judic ia l  d isqual i f icatron.

As discussed, when my mothell brought the Art icle 7B proceeding,oa 'ssewer  v '  Mdngdno,  € t  4 r .  r  . fhar .g ing  .  the  Appe l la td  D iv is i ; ; ;second Departnent wi th using- i ts iuaic ia i  " i i l " "=-t"  rer ,ar  iaraaI of f ices to retal iatee v  t E u c r l l d L g

if:'?::^*:.. r::_lll:s_!Jeuloying,, . "1- j;ii;!J- "",iiption, ir wasthe Attornev Generar who defended tnJlu-a-i"Gi;;r;:;il,;'."1' il:;

L For your information., r annex a copy of ny mother I scredentiars, u-=-.!\"y appeared i" in" igeg Martindare-Hubberr rawdirectory.  Addi t ionarry,  
Ln rg-eg-*v r l tn" ,  was etectea to be aFerrow of the American Bar Foundat.ioi,-ir ' , honor reseivea for ressthan one-third of one percent of tn" practicing bar in each state,

5F{ )< , ,4 , ,
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did the Attorney GeneraL defend the judges, accused of heinous
crininal acts? By arlowing the yery juages whose orders were the
subject  o f  the Ar t ic re 78 char lenge to dec ide the i r  own case.

The case is presently pending before the New York State Court of
Appeals, where Attorney Generar Koppell,  without regar authoritv,
argues that the Appellate Division, Second Department was not
disquarif ied .frorn adjudicating i ts o\{n case. r, irewise, withEf,E
leqar authoritv, he argues that there should be no appeirate
rev iew of  the Appel la te Div is ionts  se l f - in terested-  aec is ion in
its own favor, granting the dismissal rnotion of i ts own Attorney,
the Attorney General.

such grotesque insensit ivity to confrict-of- interest by our
staters highest raw off icer endangers the integrity of the
judiciar process and destroys the sanctity or ert icte 7g
proceedings, hisLorical ly designed to provide independent review
of governmental abuses. It  must be exposed and unequivocallv
disavgwed. by the candidates for Attorney Generar, vt ing for
election in November.

S ince  Jud ic ia ry  Law SL4 ,  as  we I I  as  SLOO.3 (c )  o f  t he  Ru les
Governing Judicial Conduct, which is incorporated by reference in
the  New York  s ta te  cons t i t u t i on  (A r t i c re  V r ,  s2o )  each
expl ic i t ly  requi re that  a  judge d isqual i fy  h insel f  f rom a case
wherein he is a party or has an rinterest that courd be
substant iar ly .a f fected by the outcome of  the proceedingr , ,  the
public is entit led to know--in advance of the election---whether
Dennis Vacco, i f  eLected Attorney General in November-wil l  obey
such crear-cut raw and ethicar rules. rndeed, were Mr. Vacco ta
be e lected,  sassower v .  Mangano,  et  ar .  would be on h is  desk in
January

As discussed, i f  the court of Appears does not grant review of
sassower v .  .Manga.no ,  e t  ar  .  r  w€ wi r r  prepare a pet i t ion f  or  a
wr i t  o f  cer t iorar i  to  the u.s .  supreme cour t .  what ,  wi l r  be Mr.
Vaccors pos i t ion to  such pet i t ion? To enable h i rn  to  respondr  w€
enclose the subrnissions which are now before the Cburt '  of
AppeaIs.

Wi l I  Mr .  Vacco.  a lso argue--wi tho-r l t  c i ta t ion to  legal  author i tv
( b e c a u s e t h e r e i s n o n e ) - - t h a t p e n n i t t i n g a c c u S e a j u @
an Article 78 proceeding against themselves is bXay2 And what
posi t ion wi l l  he take as to  the const i tu t ional i ty  o f  tne Ar t ic le
78 statute and Judic iary  Law S90--d iscussed in  deta i r  a t  pp.  4-
10,  L6-23 of  my motherrs  enc losed reargument / renewal  mot ion--but
ignored ent i re lvre ly  by Mr.  KoppeI I ,  notwi thstanding that  the
Attorney General has
const i tu t ional i tv  g f  s tatutes,  wfre
motherrs  Rep1y Af  f  idav i t ,  J IS l "O-t -3 )

ny
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As you may recall r or.t September 
" 
L2,

descr ibed Ms.  Burste inrs  v iew of  the
regarding governmental corruption as:

Septernber  29,  1994

1994, The New york Times
At t ,orney Genera l rs  ro le

The pubric is arso entitred to know how ^Mr.. vaccor €rs AttorneyGenera l ,  proposes to  handre compla ints  of  jud i ; ia l ' "o . r rp t ion__
such as here presented. The extensiv" 

- 
"otr"slondence with

1.1::TTy-9:1"r"-1 
KoppeII, annexed -t9 rny rnorher,s coirr of Appearssubmrss ionsz,  shows the,conprete fa i rure of  h is  of f ice to  r l lponato the documentarv evidence provided it .  since Mr. vacco, i ferected our  new_Attorney-  Genera l ,  wi r r  have on h is  aesk ' t ; ;evide.nti .ary proof of crj .minal, fraudulent, and collusive conductby .sit t ing judges--that question is actual, Eot 

-specutative 
orabstract.

'favors an expansJ-on of duties for attorney
general  but  is uncertain of  exact role.r l

Now that Ms. Burstein is the Democrat,ic candidate, it is t irne forher--as well as for uil vacco--to articulate for the voters howthe Attorney General wiII handle issues invorving governmental
corrupt ion.

rndeed, the riT,"?r september r-zth editorial specificalLy asksthe questions: rtwhat, exactry, does the New yorr state at-torneyGeneral do? What should the job be?rr 
t

As refrected by my rnotherrs August 4th retter to Ms. Burstein,Ms. Burstein was made avrare of  the rrrear l i fe ' r  s i tuaiG" 
- ; i

sassower v.  Mangano..  et  a l ,  wherein independent review of  tnealregations of judiciar corruption wasli iEirry blocked by theAttorney General

Although Ms. Bursteinrs hand-written note to ny mother clains sherrwil l look into this rnatter wlren [she is] att6rney generaln, thevoting public knows better than to rery on ,ugl.- prornises ofpor i t i c ians .  r ron icar ry , . the  september  r -2 th  Hew vorx  r inesguotes Ms. Burstein as saying: rrpiomises are vefr-easy to makeand cheap in factrr .

r t  wourd,  therefore,  be refreshing for Mr.  vacco--as a candidatet9I .  At torney General-- to def ine- how the Attorney Generalrsof f ice,  under his readership,  wirr  handle judic iar  corrupt ionissues. certainryr w€ wourd irot exp""t th.t someone rike

2 see the correspondence annexed to Mr. schwartz | 3/I4/g4ret ter  to thg court  of  Appears as Exhib, i ts 
-r i2t i , - - - , i i - , , ,  

t r5, , '  
- , i ! r , -

" 7 l t r .  
. " 8 t ' ,  

t t 9 t t r . . _ - l n d  t o  m y - m o t h e r r s  7 / L g / 9 4  r e a r g u m e n t  m o t i o n  a sE X h i b i L S  l l M r l  
,  

l l N r l  
,  

l l o l r ,  r t p r i l ,  r R r  .



-'':-**

ur. _ Vacco, who is ' toughrr on crime in our streets, wourd berrsoftrr on crime when it  is connitted by juages i;-; ; ;  courtrooms.

As discussed, Ms. Burstein, who was g.iven copies of our court ofAppearsr .  papers,  has refused to d- isavow tne act ions of  herDemocrat ic  predecessors--even on the s ing le 
- i==""  

o f  re t t ingaccused judges decide the i r  own case.  rndeed,  she wourd not  evengive her own opinion on the pr"pi i"ty of such conduct, when wepressed her for an answer i l--. .  €ereptione conversation on August8th.  r t  seems qui te .  pra in that  Ms.  Burste in- - for  i r r  her  c iv i ll ibert ies rhetoric-- is- part of the oernocratic ^u"t i . ," and wilrnot show readership, where to do so would threatett 
-n"r 

pol i t icarpatrons 
,J

consequentry, i t  is up to Mr. Vacco to ret the public__and theeditors of rhe. New. York t irnes--know how he intena!-io handle therrmeat-and-potatsssrr work orJhe Attorney Generar in a real caseinvorv ing a su i t  against  the s tate,  sassower v .  Hon.  cuy t " tanganoe t  a I . .

Finally, r draw'your attention to ure wew yorr< r irnes r septernber27t} '  editoriar ,,N.o way to pick a-Tildge,,. That editoriar isd i rect rv  germane to the jud ic iar  co i rupt ion issues invorved ins a s s o w e f  v . , t t o n .  c  ,  s i n c e  t h a t  A r t i c l e  7 8proceeding alreges thatthe--EninrGlFconduct of the ApperrateDivision, second Department arises trorn-i[ ;-;"; ;r i l t ion againstmy mother for her activit i : .s. as_ pro bono counser in an ErectionLaw case challenging. a poli t icar Fde.i iaainj a;"r- ' in the NinthJudicial Distr ict, 
- impiernented 

a-t f t tegattyJcondultea judicialnominat ing convent ions.  on. that  subj " " l ,  i - ; " f ; ;y ; "  ro  pp.  r .4_L6 of  my motherrs  reargument / renewar"mot ion.  Annexed thereto asExhib i t  'K ' � r  is  her  october  24,  r -gg1 ret ter  to  Governor  cuomo.  Bysuch ret ter ,  my mother  three vears ago ca l led upon the Governorto appoint, 
? -speciar. prosecutor--To investigate documentarvev idence of  jua i t iar  cor- rupt ion ana 

-  
tne por i t ic i r . t iJ i * ; ; ' " ; ; :

bench. As reflected by 
, thedocumentary evidencer r. ctuding thatof the conplicity of the Attorn-ey Ceneials off ice in the cover-up of such corruption--is even more overwhelming today.

Mr.  Wi l l iarn F lynn Page Four Sep tember  29 ,  J ,gg |

Yours for  a  qual i ty  jud ic iary ,

ELENA RUTH SASSOWER, Coordinator
Center for Judicial Accountabil i ty

Enclosures: see next page
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EncLosures:  (a)  L989 Mart indale Hubbel l  l is t ing
(b) Ietter from the Fellows of the American

Bar Foundation
(c)  New York T imes edi tor ia l ,  9 /L7/94
(d )  New York  T imes ,  9 /L2 /94  a r t i c l e  and  g r i d
(e )  New York  T imes  ed i to r i a l ,  9 /27 /94

[;I Y"y"? "I::.:i"T:';:"35::;i:" respon. e
(h)  Judic iary  Law St4
( i )  S100 .3 (c )  o f  Ru les  Govern ing ,Jud ic ia l  Conduc t ,
( j )  Ar t ic le  ?8 papers before the Cour t  o f  Appeals

(1)  L /24/94 Jur isd ic t ional  Statement
(2)  2 /LL/94 l t r  o f  At torney Genera l
(3)  3 /14/94 l t r  o f  Evan Schwart ,z
(4)  7  /L9/94 Reargument /Renewal  Mot ion
(51 )8/4/94 

r rMemorandum of  Lawrt
of Attorney General

(6)  8 /8/94 DLS Reply  Af f idav i t

cc :  Denn is .Vacco ,  Esq .
786 El l icot t  Square \
Buf fa lo ,  New York 14203

ICer t i f i ed  Ma i l :  RRR 389-?OB-Z59 ]

The New York Times: Board of Editors [By Hand]



Attorney ceneral Vacco Page Six January 14, L997

Plainly, l f  performance of such paramount duty places you in a
confl ict of interest posit ion by reason of your representation
of the defendants, you must withdraw as their counsel. The fact
that your off ice found it  necessary to defend them by fraud,
misrepresentation, and other l i t igation misconduct here, ds well
as in the Art icle 78 proceeding, only demonstrates that,
defendants have no legitirnate defense and that the Attorney
General improperly provided them with representation in the
first instance. Indeed, my federal action would have been
obviated had the Attorney General recognized its paramount duty
when I brought the Article 78 proceeding and not engaged in
l i t iqation misconduct in connection therewith.

I t  should be fur ther  obv ious that  over  and above the
unconst i tu t ional i ty  o f  New Yorkrs at torney d isc ip l inary law,  as
wr i t ten and as appl ied,  the At torney Genera l  cannot  just i fy
defense of an appeal where the incontrovert ible record shows
documented fraud and dishonesty by i ts own off ice. Nor can the
At torney Genera l  just i fy  the Dis t r ic t  Judge's  Decis ion [R-4-2] - l  '
shown by pages 30-75 of  my appel la te Br ie f  (Points  I -V)  to  be
f raudulent  and whol ly  d ishonest  as wel I .

Unless I hear from you in response to this letter by next
Tuesday,  January 2 l - ,  l -997,  I  wi l l  move before the Second Circu i t
for  in junct ive,  s tay,  and other  appropr ia te re l ie f .  At  that
t ime, I wiII  also move to amend the caption of ny federal
Conplaint so as to reflect that you are the successor to Attorney
General Koppell and that Janet Johnson has succeeded Edward
Surnber as Chair of the Grievance Committee for the Ninth Judicial
Distr ict -- in the event you do not voluntari ly st ipulate to such
proposed amendments. I  would point out that at the November 8,
1996 Pre-Argument Conference, Second Circuit staff counsel
Stanley Bass hirnself suggested the appropriateness of such
st ipu lat ion.

To complete the picture of your off icers pattern of l i t igation
misconduct, you should know that your off ice acted in contempt
of the October 23, L995 Notice and Order relative to the Pre-
Argument Conference (Exhibit rrDrr ) .  The purposes for such
conference, explicit ly set forth on the face of the Notice and
Order ,  we re  comp le te l y  de fea ted  by  you r  o f f i ce ' s  w i l f u l
disobedience of such court mandate in that the attorney who
attended the conference, on your behalf, Assistant Attorney
General AIpa J. Sanghvi, not only lacked the required authority,
but also fanil iari ty with any aspect of the case either before
the Distr ict Judge, in the prior state court proceediDgS, or with
any relevant aspect of New Yorkrs attorney discipl inary law, as
to which Mr.  Bass speci f ica l ly  quest ioned her .

This $ras in face of the fact that the day before the conference
Mr.  Bass te lephoned the At torney Genera l rs  of f ice to  conf i rm that
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2O2 Uncoln Scluarc
P.O. Ilor 189
Urbana, Illnob 6lEot

Jrxrs V. I l6vrrr, SrcrrtarJ,
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loan Bar FoundatLon.

The obJeot, lvo of bhe Foundal lon ts bhe

bhnough resoanoh oonoernlng ths law, the

lega l  pnofess ton .

The
F'ellows
of the

Amerlcan llar Founcla tion

750 Norrh lake Shore Drive
Chicago, Illlnots SOSti-qSO3

(312) 98&6606

lmprovemenb of the legal system

adnln ls tnablon of  Just loe and bho

Novenben 1J,  lggz

TO I{HOM IT MAI CONCBRN:

Thts ls to oentlfy thab Donls L. sassowen of t lhlte l l i lns, New rork, was

ereoted a Fellow of the Ansrloan Bar Foundatlon in 1989 and ls ln good

standlng. Thls honon ls l tnlted to one-bhlrd of one pencenb of lawyers

Lloonsed fo pnaobloe ln eaoh Junlsdlobton

The Ferlows ls an hononany organlzatlon of praotlolng abtorneys, Judges

and law 
'teaohers 

whose professlonal, publlo and pitvat,e oan€ers havo

dononsbratod outstandlng dodloablon to the welfare of thelr oonnunlt les

and bo the hlghesb prlnolples of the legal pnofesston. Estabrlshed ln

1955' The Fellows enoourage and supporb the researoh program of tho Amor-

fur?ryl-
Carol uurpny\ / [
Staff  Dl-rector of The Fel lows



Martindnle-FIubbelt
Law Directory

NEW YORK

Onc tlundrcd rnd Twcntlcth Annurl Edltlon

I)ONTS L, SASSOIIEN, P.C,

-. .ll'hltc tlol,ll Olllcc: ltl Sounrlvlcw.Avcnuc. Tclcphonci
, r .991.  t6?r.

llonhnolhil, Riol Ei;,nc,,.Conurllrclol, Corporotc, T,ruttt andEttntct, Cltll Rlghn. 
-v!rY'rrr' "trrrt

l)()Rt! l. SAtlownn, ftoro,Ncw 
J_ort, N,y,, sclrtcnttrr lr.l9 l2 i  r r tnt t t ;d to brr ,  t9JJ, 'Ncw yort ;  i i ; i ,  i j : i . ' ; ; ; . , , , .(hr|r, u.s. c.trtrrrr courr. u.s. c,,,uri "llr,..iiit,;;r'iiip;;ir;: ^,,,1U,S, C'ourt dl. lltcrrrarlorml,l'mdc. lilucuilorr: nriott.yi, Ci.ilr.6cttt.A., rurrrua currl Inudc, Dl,tt;. ri.;,i.u,'['ii,irr",-Ji.ii ri1"",,,,,Inur lc , r l955) .  l ' l r l  l l c tn  Kdppn.  I  to tc lcc  A l l c l  Sc [q l4 r . . l . r rv  A ts r t .ln l t r .  tJ .s.  At to l Icy ' r  O/r icc.  Sour l rcrr i - ixr , r " i  

. r I ' i l i rJ  
1" , , , ,l9 l { - l9 l t ;  Ctr lc l  Jui r toc Art t i r i r  . t ' .  Vnrr lcr t , i l r , 'Clgrc, , , .  in , i , r  , ,1Ncw Jcrrcy, .  t9t6. t9t7.  I ' rot r t i l r ,  t , t , t  i i " r .  

' i t i i , i , i ' ; i ; ; ; ; i l "  
, , ,
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$ 13-b CoNSoLIDATED LAWS SERVICE

to partition thc property described thercin, do, each for himself, severnlly swcnr thnt he
wiit faithfutty, honcstly and impartially dischargc the trust comnritted to him as such
comnrissioncr.

ART 2

[Jurat]

[Sig,nnlures antl
Endorscmcntl

. Form 3

Stlpulatlon Watvlng Oath of Referee

[Caption] 
' '

lT IS HEREITY STIPULATED and agreed by and belween lhe parties to this
nclion, constituting all thc parties lo the aclion whose inlercst wil l bc affcctcd by- t lre
rcsult thcrcof anJ all bcirig of full age, lhat the onth of -t-' the rcfcrcc
appointcd herein by ordcr oithis courl madc and cnlcrcd thc --z- day of --r-,
l9-r- bc waivcd.

Datcd -s-, l9-c- -r
AttorneY f irr l ' lnirrt i f f

Ol l lcc nnd l t ' () .  Arklress
Tclcphonc No.

-l_--

$,lig'ffiT,3'i:ixiill
TclcPhonc No'

tSignnturcs nnd tlndorrenrcrrtsl

$ 14. Disqualificntion of judge by reason of interest or consanguinity
A judge shall not sit as such in, or take any pa1! in-the decision of, an
actionJ claim, matter, motion or proceeding to which he is a party, or itt
wSich he has been attorney or counsel, or irt which he is intcrcstccl, or if he
is relatect by consanguinity or aflinity to any party to the corttrovcrsy rvith_in
the sixth degr.e. The clegree shall be ascertained by ascending from thc
judge to thelommon anclstor, descending to tlte party, counting a dcgree
iorlach person in both lines, including the judge and patty, nnd .exclu.ding
the common ancestor. IJut no juclge of a court o[ record shall bc disqualilied
in any action, claim, matter, motion or proceedlng in which an itrsurartcc
"orpony is a party or is interested by reason of his being a. poticy holdcr
thcrcin.-No judge shall  be dccnted disquali l icd front passing.uporl nt ly
l i t igation beforc l inr bccause of his owncrship of sharcs. of stock or othcr
secirrities of a corporate litigant, providcd that thc parties, by their attor-
neys, in writing, or in open court upon the record, waive any clainr as to
disqualification of the judge.

I I ISTORY:
Formcrly $ 15, renumbcrcd antl amd, l. t945, ch 649.
Formcr $ i4, a.l, l , L 1909, ch 35, rcnumbcrcd $ l l, L 1945' ch 649.

CROSS RIIIII|RIiNCIIS:
Gcncral stnndards for judicial integrlty and indcpendencc, Codc of Judiciol Con'

ducl, Conon l, CLS Jud Appx.
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APPENDD( D

RT'LES GOVERNING JI'I}IEIAL CONDUCT

I

Section 100.1 Upholding the indcpcndcncc of the Judiciary. An independent and honorable Judiciary is

indispensable to jusrice'-io ou, *"i"ry. Every judge shall participate in establishing, maintaining, and

enfoicing, and shall himsetf or hersilf observe, high standards of conduct so that the integrity and

indepenlence o[ the Ju<ticiary may be preserved. 'Ihe provisions of this Part shall be construed and

applied to further that objective.

1fi1.2 Avoiding lmpnoprlcty and thc rppcaranc:G of impropricty. (a) A judge shall resPect and mmply

with the taw and shail Lnduct himself oi herself at all times in a manner that promotes public conlidence

in the integrity and impartiality of the Judiciary'

O) No judge shall allow his or her family, social, or other relationships to influence his judicial

conduct or judgment.

(c) No judge shalt lenct rhe prestige of his or her office to advance the private interests of others:

nor shali any juige convey or permit others to convey the impression that they are in a spccial position

to influencghim br her. i'Io judge shall testi$ voluntarily as a character witness'

1003 Impartirl and diligent pcrformoncc of judicial duties. The judicial duties of a judge take

pr"""d"n"" over all his othJr activities. Judicial duties include all the duties of a judicial office prescribed

fy Uw. In the performance of these duties, the following standards apply:

(n) Adjudicrrivc rcsponsibilitics. (1) A judge shall be-faithful to the law nnd mnintain professionnl

dmperence in it. A judge shall be unsvayid by partisan interests, public clamor, or fear of criticism.

(2) A judge shall maintain order rnd decorum in proceedings before him or her.

(3) A judge shall be patient, dignified and courteous to litigants, jurors, witnesses,lawyers and

others with whom he or she dials in an official capacity, and shall require similar conduct of lawyers, and

of his or her staff, court officials, and others subject to his or her direction and control.

(4) A judge shall accord to every person who is legally interested in a matter, or his or her lawyer'

full righito utn"ira according to law, an4 except as authorized by law, neither initiate nor consider ex

port" i, other cornmunicationiconcerning a p"ndiog or impending matter. A judge, however, may obtain

the advice of a disinterested expert on tbe law applicable to a matter before him or her if notice by the

judge is given to the parties oi tUe person consultecl and the substance of the advice, and affords the

parties reasonable opportunity to respond.

(5) A judge shall dispose promptly of the business of the court.

(6) A judge shall abstaiu from public comnent about a pending or impending matter in any court,

and shali iequit" iirnit"r abstention on the part of court personnel subject to his or her direction and

control. This subdivision does not prohibit judges from nraking public statements in the oourse of their

official duties or from explaining for public information in procedures of the court.

- 4 7  -



(b) Administrative re.sponsibilities. (1) A judge shall diligently dischaige his or her administrative
responsibilities,maintain professional competence in judicial adminiitration, a-nd facilitatc the performance
of thc administrativc rcsponsibilitics of other judgej and court officials.

(2) A judge shall require his or her staff and court officials subject to his or her direction and
control lo obscrve thc standards of fidelity and ditigencc that apply to the judge.

(3) A judge shall- take or initiate appropriate disciplinary measures against a judge or tawyer for
unprofessional conduct of which the judge may become aware.

(4) A judgc shall not make unnecessary appoinlments. A judge shall exercisc thc powcr of
appoinlment only on the basis of merit, avoiding favoritism. A juclge shall not appoint or vote for the
appointment of any person as a membcr of his or her staff or that of the court oiwhich the juclgc is a
member, or as an appointee in a judicial proceeding, who is a relative within the sixth iegiee of
rclationship of either the judge or the judgc's spouse. A judge shall also refrain from recommendiog a
relativc for appointment or employment to another judge serving in the same court. A judge shall n'ot
aPProve compensation of appointees beyond the fair value of services rendered. Nothing in this section
shall prohibit appointment of the spouse of a town or village justice, or other member of such justice's
household, as clerk of the town or village court in which such justice sits, provided that such justicc obtains
the prior approval of the Chief Administrator of the Courts, which may be given upon a shbwing of goort
gause.

- (5) A judge shall prohibit members o[ his or her staff who are the judge's personal appointces
from cngaging in the following polirical activity:

(i) holding an elcctive office in a political party, or a club or organization relatcd to a
political party, cxccpt for dclegale to a juclicial nominating convention oi membcr of a county
committee other than the executive committee of a county committee;

(ii) contributing, directly or indirectlyr money or other valuable consideration in amounts
cxcecding $300 in the aggregate during-any calendar year commcncing on January l, 1y76, to any
political campaign for any political office or to any partisan political acrivity intluding, but noi
limitcd to' the purchasing of tickets to a political function, "i".pt that lhis limitation shall not
apply to an appointee's contributions to his or her own c".p"lgo. Where an appointee is a
candidate for judicial office, referencc should be made to appropriate sections of the Etection
I.aw;

(iii) 
-perrcnally soliciting funds in connection with a partisan political purynsc, or

perrcnally selling tickets lo or promoting a fundraising activity of a potiticat candidate, political
party, or partisan political club; or

(iv) political conduct prohibited by section 25.39 of the Rules of the Chicf Judge.

(c) Disqualilicstion. (l) A judge shall disquali$ himself or herself in a proceeding in which his or her
impartiality might reasonably be questioned including but not limited to circumstaices where:

(i) the judge has a perrcnal bias or prejudice concerning a party, or pcrsonal knowlectge
of disputed evidentiary facts concerning the procceding;

(ii) the judge served as lawyer in the matter in controversy, or a lawyer with ,ivhom he
or she previously practiced law served during such association as a lawyer concerning thc matter,
or thc judge or such lawyer has bcen a matcrial witness conccrning iti

- 4 8 -
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(iii) the judge knows that he or sh.e, individually or as a fiduciary, or his or her spouse
or minor child residing in his or her household, has a financial inrerest in tne subject matter inconlroversy or in a Parfy Jo the proceeding, or any other interest that could be substantially

, 
affecled by the oulcome of the proceeding;

(iv) rhe judge or the judge's spoui6, or a person within the sixrh degree of relationship
to either of lhem, or the spouse of such a person: l

(a) is a party to the proceeding, or an officer, director, or trustee of a party;

- (b) is known by the judge to have an interest that coutd be substantially affected
by the outcome of the proceeding;

(c) is to the judge's knowtedge likely to be a materialwitness in the proceeding;

(v) the judge or thc Judgc's spouse, or a person within the fourth degree of retationship
to either of them, or the spouse of such a person, is acting as a lawyer in thJ proceeding.

. (2) A judge shall inform himself or herself about his or her personal and fiduciary financiat
interests, and make a reasonable effort to inform himself or herself about the personal financial interests
of his or her spouse and minor children residing in the judge's househotd.

(3) For the purposes of this section:

(i) lhe degree of relationship is calculated according to the civil law system;

(ii) fiduciaryincludes such relationships as erecutor, administrator, trustee and guardian;

(iii) financial interaltmeans ownership of a tegal or equitabte interest, however small, or
a relationship as director, advisor or other active participant in the affairs of a party, except that:

no,".f llJHfi :19ilril":n',"H.ililff TJ,""':'ff :iTi,yiff '.ffi?il'",":
management of the fund;

O) an office in an educational, religious, charitable, fmtcrnal or civic
organization is not a "financial interestn in securities held by the organization;

- (c) the proprietaryinter€st of a policy holder in a mutual insurance company,
of r depositor in a mutual savingp associntion, or simihr proprietary interest; is !"financial interest' in the organization only if the outcome of ihe proceeding could
substantially affcct the value of the interest;

(iv) 
.o.umgrship 

of.gwcrnment securities is a 'financial interest' in the issuer only if the
outcome could substantially affect the value of the securities.

(d) Rcmittsl of disqualincltign. A judge disqualified by the terms of subparagraph (c)(l)(iii), (iv) or
(v) of this section, instead of withdrawing from the procelding, may disctosi oo ti" i"-rd rhe basis of the
disqualification. If, based on such disclosure, the parties (who have appeared and not defaulted), by their

- 4 9 -
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Where Do You Go
\Alhen Iudges Break the Law?
RoM rHE wny the curent electoral races are
shaping up, you'd think judicial comrption

isn't an issue in New York. Oh, really?
On June 14, 1991. a New York State court

suspended an attorney's license to pracuce law-
immediately, indefinitely and unconditionally. The
a$orney was suspended with no notice of charges,
no hearing, no findings of professional misconduct
and no reasons. All this violates the law and the
court's own explicit des.

Today, mce than three years later, the sus-
pension remains in effect, and the court refuses even
to provide a hearing as to tbe basis of the suspension.
No appellate review has been allowed.

Can thisreally happen bere in America? Itnot
only can, it did.

The aEorney is Doris L. Sassower, renowned
nationally as a pioneerof equalrigha and family law
reform, with a distinguished 35-year career at Oe
bar. Wben the court suspended her, Sassower was
pro bono counsel in a landmark voting rigbts case.
Tbe case cballenged a political deal involving the
"cross-endcsement" ofjudicial curdidates tbat was
implemented at illegally conducted nominating con-
ventions.

Cross+ndorsement is a bartering scheme by
which opposing political parties nminate he same
candidates for public office, virnrally guaranteeing
tbeir election. These'ho contest" deals ftequently
invoive poweriri ju<igeships an<i rum voters into a
rubber starp, subverting the democratic process. ln
New Ymk and other states, judicial cross endorse-
ment is a way of life.

One such deal was actuallyputinto writing in
1989. Democratic and Republican party bosses dealt
out sevenjudgeships over a three-yea period. "The

Deal" a.lso included a provision that one cross-
endorsedcandidate wouldbe "elect€d" to a l+yeirf
judicial term, then resign eight months al[ter raking
the bench in mder to be "elected" to a different, more
panonage-rich judgeship. The result was a musical-
cbairs succession of new judicial vacancies forother
cross+ndonsed candidates o fill.

Doris Sassower filed a suit o stop this scaur"
but paid a beavy price for her role as a judicial
whistle-blower. Judges who were therselves the
products of cross-endmsement dumped the case.

The Ccntcr for Judbial Accountabitity, lnc. is a. nationa!, nen-pertisan, not-fcr-prcfit citizens, organization
raising public consciousness about how judges brek the law aN get away with it.

Other cross-endorsed b'rethren on the bencb tben
viciously retaliated agarnst her by suspending her
law liccnse, putting her out of business overnight.

Our state law providps citizens a remedy to
ensure independent review of governmenual mrs-
conduct. Sassower punued this remedy by a sepa-
rate lawsuit against the judges who suspended her
license.

That remedy was destroyed by those judges
who, once again, disobeyed the law - tiis time, tie
law prohrbiting a judge from deciding a case to
which he is a party and in which he has an interest.
Predictabty, the judges dismissed tbe case against
themselves.

New Yuk's Atomey General, whose job
includes defending state judges sued for wrongdo-
ing, argued to our state's highest coun that rtrere
should be no appellate review of the judges' self-
interested decision in their own favor.

Last month, our sBte's highest court - on
which cross-endorsed j udges sit - denied S as sower
any rightofappeal, tuming its backontbe mostbasic
legal principle tbat'ho man 5hrll fs tbe judge of his
own cause." In the process, tbat court gave its latest
demonsration tbat judges and high-ranking state
officials are above the law.

Three years ago this week, Doris Sassower
wroE to Governor Cuomo asking him to appoint a
special pros€cutor to investigate tbe documented
evidenceof lawless conductby jrdges and the retal-
iatry suspension of ber license. He refused. Now,
all state remedies have been exhausted.

There is still time in the closing days before
the election o demand tbat candidates for Govemor
ard Auorney General address the issue ofjudicial
ccruption, which is real and rampant in tiis state.

Where do you go when judges break the law?
You go public.

Contact us with horror stories of vour own.

CEurEr-t.'

TEL (914) 421-1200 . FAX (914) 684€554
E-MAIL probono@delphi.com

Box &9, Ge6'e; Sbtion . White Plains, NY tO6O5


